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PREFACE. 


M.HS  origin  and  progress  of  the  English  Constitution , 
down  to  the  extinction  of  the  house  of  Pkmtagenet , 
formed  a  considerable  portion  of  a  work  published 
by  me  some  years  since ,  on  the  history,  and  espe- 
cially the  laws  and  institutions  of  Europe  dwing 
the  period  of  the  middle  ages.  It  had  been  n^Bocst 
intuition  to  have  prosecuted  that  undertaking  in 
a  general  continuation;  and  when  ezperieoce  taught 
me  to  abandon  a  scheme  projected  early  in  life  with 
very  inadequate  views  of  its  magnitude ,  I  still  de- 
termined to  carry  forward  the  constitutional  history 
of  niy  own  country ,  as  both  the  most  important 
to  ourselves,  and ,  in  many  respects,  the  most  con- 
genial to  my  own  studies  and  habits  of  mind. 

The  title  which  I  have  adopted  ,  appears  to  ex- 
clude all  matter  not  referrible  to  the  state  of 
government,  or  what  is  loosely  denominated  the 
constitution.  I  have ,  therefore,  generally  abstained 
from  mentioning,  except  cursorily,  either  miliary 
or  political  transactions ,  which  do  not  seem  to  bear 
on  this  primary  subject.  It  must,  however,  be  evi- 
dent, that  the  constitutional  and  general  history  of 
England,  at  some  periods,  nearly  coincide;  and 
I  presume  that  a  few  occasional  deviations  of  this 
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nature  will  Dot  be  deemed  unpardoaable  ,  espe- 
cially  where  they  tend,  at  least  indirectly,  to  illus- 
trate the  main  topic  of  inquiry.  Nor  will  the 
reader,  perhaps ,  be  of  opinion  that  I  have  forgotten 
n)y  theme  in  those  parts  of  the  following  work 
which  relate  to  the  establishment  of  the  English' 
church ,  and  to  the  proceedings  of  the  state  with 
respect  to  those  who  have  dissented  from  it ;  facts 
certainly  belonging  to  the  history  of  our  constitu- 
tioj^  in  the  lai^e  sense  of  the  word ,  and  most 
impKant  in  their  application  to  modern  times , 
for  '^ich  all  knowledge  of  the  past  is  principally 
valuable.  Still  less  apology  caii  be  required  for  a 
slight  verbal  inconsistency  with  the  title  of  these 
volumes  in  the  addition  of  two  supplemental  chap- 
ters on  Scotland  and  Ireland.  This  indeed  I  mention 
less  to  obviate  a  criticism,  which  possibly  might  not 
be  suggested ,  than  to  express  my  regret  that ,  on 
account  of  their  brevity ,  if  for  no  other  reasons  « 
they  are  both  so  disproportionate  to  the  interest 
and  importance  of  their  subjects. 

During  the  years  that ,  amidst  avocations  of  dif- 
ferent kinds ,  have  been  occupied  in  the  composi- 
tion of  this  work ,  several  others  have  been  given 
to  the  world,  and  have  attracted  considerable  atten- 
tion ,  relating  particularly  to  the  periods  of  the 
reformation  and  of  the  civil  wars.  It  seems  neces- 
sary to  mention  that  I  have  read  none  of  these  , 
till  after  I  had  written  such  of  the  following  pages 
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as  treat  of  the  same  subjects.  The  three  first  chap- 
ters indeed  were  finished  in  i8ao ,  before  the  ap- 
pearance of  those  publications  which  have  led  to 
so  much  controversy ,  as  to  the  ecclesiastical  his- 
tory of  the  sixteenth  century ;  and  I  was  equally 
unacquainted  with  Mr.  Brodie's  "  History  of  the 
British  Empire  from  the  Accession  of  Charles  I  to 
the  Restoration ,  "  while  engaged  myself  on  that 
period.  1  have ,  however ,  on  a  revision  of  the 
present  work ,  availed  myself  of  the  valuable  la- 
bours of  recent  authors^  especially  Dr.  lingard  and 
Mr.  firodie ;  and  in  several  of  my  notes  I  have  some- 
times supported  myself  by  their  authority,  some- 
times taken  the  liber^  to  express  my  dissent ;  but 
I  have  seldom  thought  it  necessary  to  make  more 
than  a  few  verbal  modifi,cations  in  my  text. 

It  would  ,  perbaps,  not  become  me  to  offer  any 
observations  on  these  contemporaries;  but  I  cannot 
refrain  from  bearing  testimony  to  the  work  of  a 
distinguished  foreigner ,  M.  Guizot ,  "  Histoire  de  la 
R^olution  d'Angleterre ,  depuis  I'Av^nement  de 
Charles  I  jusqu'k  la  Chute  de  Jacques  It ,  "  the  first 
volume  of  which  was  published  in  1 8a6.  The  ex- 
tensive knowledge  of  M.  Guizot,  and  his  remarkable 
impartiality,  have  already  been  displayed  in  his  col- 
lection of  memoirs  illustrating  that  part  of  English 
history;  and  I  am  much  disposed  to  believe  that  if 
the  rest  of  his  present  undertaking  ^all  be  com- 
pleted in  as  satisfactory  a  manner  as  the  first  vo- 
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lume,  "he  will  be  entitled  to  the  preference  above 
any  one ,  perhaps ,  of  our  native  writers ,  as  a  guide 
through  the  great  period  of  the  seventeenth  century. 
In  terminating  the  Constitutional  History  of  Eng- 
land at  the  accession  of  Geoi^  ni ,  I  have  been 
influenced  by  unwilHngness  to  exdte  the  prejudices 
of  modem  politics,  especially  those  connected  with 
personal  character ,  whidi  extend  back  through  at 
least  a  large  portion  of  that  reign.  It  is  indeed  vain 
to  expect  that  any  comprehensive  account  of  the 
two  preceding  centuries  can  be  given  without  risk- 
ing the  disapprobation  of  those  parties ,  religious- 
or  political ,  which  originated  during  that  period  ; 
hut  as  I  shall  hardly  incur  the  imputation  of  being 
the  blind  zealot  of  any  of  these ,  I  have  tittle  to 
fear ,  in  this  respect ,  from  the  dispassionate  public, 
whose  favour ,  both  in  this  country  and  on  the 
continent ,  has  been  bestowed  on  my  former  work, 
with  a  liberality  less  due  to  any  literary  merit  it 
may  possess ,  than  to  a  regard  for  truth ,  which 
will ,  I  trust ,  be  found  equally  characteristic  of  the 
present. 
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CHAPTER  I. 

OH  THE  ENGLISH  COKSTITUTIOK  FROM  HENHY  VJI  TO  HUKY. 

AndcDt  GoTnntnent  of  England.  —  Limitationi  of  Royal  Aalhority. 

—  Differance  in  the  effective  Operation  of  these.  —  Sketch  of  the 
Stata-of  Society  and  Lair.  —  Henry  VH.  >-  Slatnte  for  the  Secn- 
rity  of  the  Subject  ander  ■  King  dt  facto.  —  Statute  of  Fine*.  — 
DiicnMion  of  it«  Effect  and  HotiTe.  —  Eiactiona  of  Honey  nnder 
Henry  VII.  —  Taxet  demanded  by  Henry  VIII.  —  lUegd  Exac- 
tion* of  WoUey  in  i5i3  and  iSiS.  —  Acts  of  Parlianieiit  releasing 
die  King  from  his  Dd>ta.  —  A  Benerolence  agun  exacted.  —  Op- 
preMTe  Treatment  of  Keed.  —  Serera  and  unjmt  Bxecntions  for 
Treason.  —  Earl  of  Warwick.  —  Earl  of  Snflblk.  —  Dnke  of 
BndunghuD.  —  New  Tretsom  created  by  Slaiule.  —  Execution* 
of  Fiaher  and  More-  ^  Cromvrell.  —  Duke  of  Norfolk.  —  Anne 
Boleyn.  —  Freih  Statute*  enacting  the  Penalties  of  Treaion.  ^-  Act 
giTiug  Prodamations  theForceofLaw.— GoTemincnt  ofEdwardvr* 
ComueUoTs.  —  Atuinder  of  Loid  Seymonr  and  Dnke  of  Somerset. 

—  Violence  of  Hary'i  Reign.  —  The  House  of  Commons  recover* 
Part  of  it*  Independent  Power  in  these  two  Reigns.  —  Attempt  of 
the  Court  to  strengthen  itself  by  creating  new  Borough*.  —-Cause* 
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oC  tbe  high  PrerogaliTe  of  the  Tudor*.  —  JorUdicdoD  of  the 
Cooiicil  of  SUr-Cbamber.  —  Thij  not  the  lame  with  the  Court 
erected  by  Heniy  VII.  —  Inflnence  of  the  Amhorily  of  the  Star- 
Cbamber  in  enhaDcing  the  Royal  Power.  —  Tendency  of  religiom 
Diipntes  to  the  same  End. 

1  HE  governmeot  of  EDgland  ,  in  all  times  recorded  by 
hbtory,  has  been  one  of  those  mixed  or  Limited  monar- 
chies which  the  Celtic  and  Gothic  tribes  appear  univer- 
sally  to  have  established ,  in  preference  to  the  coarse 
despotism  of  eastern  nations ,  or  to  the  more  artificial 
tyranny  of  Rome  and  Constantinople  ,  or  to  the  various 
models  of  republican  polity  ,  which  were  tried  upon  the 
coasts  of  the  Mediterranean  Sea.  It  bore  the  same  general 
features ,  it  belonged  ,  as  it  were  ,  to  the  same  family  , 
as  the  governments  of  almost  every  European  state , 
though  less  resembling ,  pet-haps ,  that  of  France  than  any 
other.  But  in  the  course  of  many  centuries ,  the  boun- 
daries which  determined  the  sovereign's  prerc^tive ,  and 
the  people's  liberty  or  power ,  having  seldom  been  very 
accurately  defined  by  law  ,  or  at  least  by  such  law  as  was 
deemed  fundamental  and  unchangeable  ,  the  forms  and 
principles  of  political  regimen  in  these  different  nations 
became  more  divergent  from  each  other,  according  to 
their  peculiar  dispositions ,  the  revolutions  they  under- 
went, or  the  inSueuce  of  personal  character.  England, 
more  fortunate  than  tbe  rest ,  had  acquired  in  the  fif- 
teenth century  a  just  reputation  for  the  goodness  of  her 
laws ,  and  the  security  of  her  citizens  fro'm  oppression. 

This  liberty  had  been  the  slow  fruit  of  ages ,  still  wait- 
ing a  happier  season  for  its  perfect  ripeness ,  but  already 
giving  proof  of  the  vigour  and  industry  which  had  been 
employed  in  its  culture.  I  have  endeavoured ,  in  a  work 
of  which  this  may  in  a  certain  degree  be  reckoned  a  con- 
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tinuation ,  to  trace  the  leading  events  and  causes  of  its 
progress.  It  will  be  sufficient  in  tbis  place  briefly  to  point 
out  tfae  principal  circumstances  in  the  polity  of  England 
at  the  accesMon  of  Henry  VII. 

'  The  essential  checks  upon  the  ropi  authority  were  five 
in  Bumber.  —  i  .*  Hie  king  could  levy  no  Borl  of  new  tax 
i^Mn  bis  people  ,  except  by  the  grant  of  his  parliament , 
consisting  as  well  of  bishops  and  mitred  abbots ,  or  lords 
spiritual ,  and  of  hereditary  peers  or  temporal  lords , 
who  sat  and  voted  promiscuously  in  the  same  chamber, 
as  of  representatives  from  the  freeholders  of  each  county, 
and  from  the  burgesses  of  many  towns  and  less  consi- 
derable places,  forming  the  lower  or  commons'  house, 
a.  The  previous  assent  and  authority  of  the  same  assem- 
bly was  necessary  for  every  new  law,  whether  of  a  gene- 
ral or  temporary  nature.  3.  No  man  could  be  committed 
to  prison  but  by  a  legal  warrant ,  specifying  his  offence ; 
and  by  an  usage  nearly  tantamount  to  constitutional  right , 
he  must  be  speedily  brought  to  trial  by  means  of  regular 
sessions  of  gaol-delivery.  4-  The  factof  guilt  or  innocence 
on  a  criminal  charge  was  determined  in  a  public  court , 
and  in  the  county  where  the  offence  was  alleged  to  have 
occurred ,  by  a  jury  of  twelve  men ,  from  whose  unani- 
mous verdict  no  appeal  could  be  made.  Civil  rights ,  so 
far  as  they  depended  on  questions  of  fact ,  were  subject 
to  the  same  decision.  5.  The  ofGcers  and  servants  of  the 
crown ,  violating  the  personal  liberty  or  other  right  of 
the  subject,  might  be  sued  in  an  action  for  damages,  to 
be  assessed  by  a  jury,  or,  in  some  cases,  were  liable  to 
criminal  process ;  nor  could  they  plead  any  warrant,  or 
command  in  their  justification ,  not  even  the  direct  order 
of  the  king. 

These  securities ,  though  it  would  be  easy  to  prove  tfiat 
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they  were  all  recognized  in  law-,  differed  much  in  the 
d^ree  of  their  effective  operation.  It  may  be  said  of  the 
first,  that  it  was  now  completely  established.  After  a  long 
contention ,  the  kings  of  England  had  desisted  for  near  a 
hundred  years  from  every  attempt  to  impose  taxes  without 
consent'of  parliament  j  and  their  recent  device  of  demand- 
ing benevolences ,  er  half-compulsory  loans ,  though  very 
oppressive ,  and  on  that  account  just  abolished  by  an  act 
of  the  late  usurper,  vta  in  effect  a  recognition  of  the 
general  principle ,  which  it  sought  to  elude  rather  than 
transgress. 

The  necessary  concurrence  of  the  two  houses  of  par- 
liament in  legislation ,  though  it  could  not  be  more  un- 
equivocally established  than  the  former,  had  in  earlier 
times  been  more  free  from  all  attempt  or  pretext  of  en- 
croachment. We  know  not  of  any  laws  that  were  ever 
enacted  by  our  kings  without  the  assent  and  advice  c^ 
their  great  council ,  though  it  is  justly  doubted ,  whether 
the  representatives  of  the  ordinary  freeholders ,  or  of  the 
boroughs ,  had  seats  and  suffrages  in  that  assembly  during 
seven  or  eight  reigns  after  the  conquest.  They  were  in- 
grafted ,  however,  upon  it  with  plenary  legislative  autho- 
rity ;  and  if  the  sanction  of  a  statute  were  required  for 
this  fundamental  axiom ,  we  might  refer  to  one  in  the 
1 5th  of  Edward  n  (  i3aa),  which  declares,  thai  "  the 
matters  to  be  established  for  the  estate  of  the  king  and  of 
his  heirs,  and  for  the  estate  of  the  realm  and  of  the  people, 
should  be  treated,  accorded,  and  established  in  parlia- 
ment ,  by  the  king ,  and  by  the  assent  of  the  prelates,  earls, 
and  barons ,  and  the  commonalty  of  the  realm ,  according 
as  had  been  before  accustomed.  "  ' 

'  Th»  lUtnte  ii  not  even  alluded  to  in  Boffbetd'i  editiini,  and  haa 
been  yery  little  nuliccd  by  writers  on  our  law  or  history.  It  ii  printed 
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It  may  not  be  impertuient  to  remark  in  this  place ,  that 
the  opinion  of  such  as  have  fancied  the  royal  prerogative 
under  the  houses  of  Plantagenet  and  Tudor  to  have  had 
no  effectual  or  unquestioned  limitations  ,  is  decisively 
refilled  by  the  notorious  truth ,  that  no  alteration  in  the 
general  laws  of  the  realm  was  ever  made ,  or  attempted 
to  be  made,  without  the  consent  of  parliament.  It  is  not 
surpri^ng  that  the  council ,  in  great  exigency  of  money, 
should  sometimes  employ  force  to  extort  it  from  the  mer- 
chants ,  or  that  servile  lawyers  should  be  found  to  vin- 
dicate these  eacroat^ments  of  power.  Impositions,  like 
other  arbitrary  measures ,  were  particular  and  temporary, 
prompted  by  rapacity,  and  endured  through  compulsion. 
But  if  the  kings  of  England  had  been  supposed  to  enjoy 
an  absolute  authority,  we  should  find  some  proofs  of  it 
in  their  exercise  of  the  supreme  function  of  sovereignty, 
the  enactment  of  new  laws.  Yet  there  is  not  a  single  in- 
stance ,  from  the  Hrsl  dawn  of  our  constitutional  history, 
where  a  proclamation ,  or  order  of  council ,  has  dictated 
any  change  ,  however  trifling ,  in  the  code  of  private 
rights ,  or  in  the  penalties  of  criminal  offences.  Was  it 
ever  pretended  that  the  king  oould  empower  his  subjecis 
to  devise  their  freeholds,  or  to  levy  fines  of  iheir  entailed 
lands?  Has  even  the  slightest  regulation  as  to  judicial 
procedure ,  or  any  permanent  prohibition ,  even  in  fiscal 
law ,  been  ever  enforced  without  statute  ?  There  was. 
indeed  a  period ,  later  than  that  of  Henry  VII ,  when 

■o  the  laie  editioD ,  pnbliilieil  by  aathorily ,  and  n  broaght  fbrirtrd 
ia  the  Report  of  the  Lords'  Crimmiltee,  on  the  dignitj  of  a  Pc«r  (1819), 
p.  3S3.  Nothing  can  be  more  evident  than  tbal  it  not  onif  eitablithn 
by  I  legiibtive  declaration  ibe  present  conttitation  of  parliament,  bat 
.  recognitc*  it  a*  already  standing  upon  a  cuitoin  of  tome  kngth  of 
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a  control  over  the  subject's  free  right  of  doing  all  things 
not  unlawful,  was  usurped  by  means  of  proclamations. 
These ,  howeTer,  were  always  temporary,  and  did  not 
affect  to  alter  the  estabU^ed  law.  But  though  it  would 
be  difficult  to  assert  that  none  of  diis  kind  had  ever  been 
issued  in  rade  and  irregular  times ,  I  have  not  observed 
any  under  the  kings  of  the  Plantagenet  name ,  wluch  evi- 
dently trangress  the  boundaries  of  their  legal  prerogative. 

The  general  privileges  of  the  nation  were  far  more  se- 
cure than  tbose  of  private  men.  Great  violence  was  often 
used  by  the  various  officers  of  the  crown ,  for  which  no 
adequate  redress  could  be  procured ;  the  courts  of  justice 
were  not  strong  enough ,  whatever  might  be  their  temper, 
to  chastise  such  aggressions ;  j  uries ,  through  iatinudation 
or  ignorance,  returned  such  verdicts  as  were  desired  by 
the  crown ;  and ,  in  general ,  there  was  perhaps  little  ef- 
fective restraint  upon  the  government ,  encept  in  the  two 
articles  of  levying  money  and  enacting  laws. 

The  peers  alone ,  a  small  body,  varying  from  about 
fifly  to  eighty  persons ,  enjoyed  the  privileges  of  aristo- 
cracy-, which,  except  that  of  sitting  in  parliament,  were 
not  very  considerable,  far  less  oppressive.  All  below 
them,  even  their  children,  were  commoners,  and,  in 
the  eye  of  the  law,  equal  to  each  other.  In  the  gradation 
of  ranks ,  which  ,  if  not  legally  recognised ,  must  still 
subsist  through  the  necessary  inequalities  of  birth  and 
wealth ,  we  find  the  gentry,  or  principal  landholders , 
many  of  them  distinguished  by  knighthood ,  and  all  by 
bearing  coat  armour,  hut  without  any  exclusive  privilege ; 
the  yeomanry,  small  freeholders  and  farmers ,  a  very 
numerous  and  respectable  body,  some  occupying  their 
own  estates,  somp  those  of  landlords;  the  burgesses  and 
inferior  inhabitants  of  trading  towns ;  and ,  lastly,  the 
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peasantry  and  labouren.  Of  these ,  in  earlier  time* ,  a 
considerable  part ,  though  not  perhaps  so  very  lai^  a 
proportion  as  is  usually  taken  for  granted ,  had  been  is 
the  ignominious  state  of  viUeoage ,  incapable  of  possess- 
ing property  but  at  the  will  of  their  lords,  lliey  had , 
however,  gradually  been  raised  above  this  serritode; 
many  had  acquired  a  stable  possession  of  lands  under  the 
name  of  copyholders ;  and  the  cmidition  of  mere  viilmagc 
was  become  rare. 

The  three  courts  at  Westnuastcr,  of  the  King's  Bencfa , 
Ounmon  Pfeas,  and  Exchequer,  consisting  each  oC-fomr 
or  five  judges,  administered  justice  to  the  entire  kingdom] 
thefirst  having  an  appellant  jurisdiction  over  the  second, 
and  the  third  being  in  a  great  measure  confised  to  causes 
affecting  the  crown's  property.  But  as  all  suits  relating  to 
land ,  as  well  as  some  oUiers ,  and  all  criminal  indict- 
ments, could  only  be  determined,  so  far  as  they  de- 
pended upon  oral  evidence ,  by  a  jury  of  the  county,  it 
was  necessary  that  justices  of  assiie  and  gaol-delivery, 
being  in  general  the  judges  of  the  courts  at  Westminster, 
should  travel  into  each  county,  commonly  twice  a  year, 
in  order  to  try  issues  of  fact,  so  called  in  distinction  from 
issues  of  law,  where  tbe  suitors ,  admitting  all  essential 
facts ,  disputed  the  rule  applicable  to  them  '.  By  this  de- 

'  Tbe  ptddingt,  u  ibey  >re  called,  or  trriiien  illegatioiu  of  both 
putiM,  «hicb  form  the  haiii  of  a  judicial  inqairj ,  conmence  iridi 
ibe  JeelaratiiHi ,  wherein  tbe  plaintiiT  itatet,  either  ipecial^,  or  in 
(ome  emTenl  Ibrm,  tccordiog  to  theoitoreof  theMie,  that  he  baa  ■ 
debt  to  denuod  from,  or  to  injury  loberedreaiedhy,  thedefnidinl. 
The  latter,  to  return,  fauin\utpl*a;  whicl>,if  ilaisonnt  to  a  denial 
.of  the  fact!  alleged  !b  tbe  dectimtion ,  moit  eondude  to  die  countrj, 
that  i«,  mutt  refer  the  whale  matter  to  a  joiy-  But  if  it  coatlin  ao 
of  the  fact,  aloof;  with  a  legal  juatificaiion  of  it,  it  i*  nid 
e  to  Iht  court;  the  effect  of  which  il  to  irake  it 


D,9,t,.?<ib,  Google 


8  THE  CONSTITUTIONAL  HISTORY  OF  ENGLUfO. 
vice ,  which  is  as  ancient  as  the  reign  of  Henry  0 ,  the 
fundamental  privilege  of  trial  by  jury,  and  the  conre- 
nience  of  private  suitors ,  as  well  as  accused  persons ,  was 
Bade  consistent  with  aa  uniform  jurisprudence ;  and 
though  the  reference  of  every  legal  question ,  however 
indgnificant ,  to  the  courts  ahove  must  have  been  incon- 
Tenient  and  expensive  in  a  still  greater  degree  than  at 
present ,  it  had  no  doubt  a  powerful  tendency  to  knit 
together  the  different  parts  of  ^igland ,  to  check  the  in- 
fluence of  feudality  and  clanship,  to  make  the  inhabitants 
of  distant  counties  better  acquainted  with  the  capital  city, 
and  more  accustomed  to  the  course  of  government ,  and 
to  impair  the  spirit  of  provincial  patriotism  and  anino- 
gity.  The  minor  tribunab  of  each  county,  hundred,  and 
manor,  respectable  for  their  antiquity,  and  for  their  effect 
in  preserving  a  sense  of  freedom  and  justice,  had  in  a 

the  plaintiff  to  repl^;  io  which  rtpUcation  h«  mtj  deny  the  facta 
pleaded  in  joitifictliou ,  and  conclude  to  the  cotmlry ;  or  allege  tame 
Dew  matter  in  explanalion ,  to  ihow  that  they  do  not  meet  all  the 
iJrcoiQilBiice* ,  concluding  to  the  court;  or  demur,  that  ia,  deny 
that,  although  true  and  cpniplete  a*  a  statemeDt  of  fact*,  the  plea  is 
EufScient,  according  to  lair,  to  repel  the  plaiutiR^i  auit.  In  the  Uat 
caae  it  becomei  an  istue  in  law,  and  a  deterniiued  by  the  jndgea 
without  the  inlerrentian  of  a  jury;  it  being  a  principle,  that  by 
demnrring ,  the  party  acknowledge*  the  truth  of  all  mattera  alleged 
on  the  pleadinga.  But  iu  whatever  alage  of  the  proccedinga  either  of 
the  liligania  concludea  to  the  country,  which  he  U  obliged  to  do, 
wbenerer  the  quettion  can  be  reduced  to  a  diaputed  fact,  a  jury  muat' 
he  impannelled  to  dedde  it  by  their  verdict.  Theae  pleadinga,  together 
with  what  ia  called  the^j'M,  that  is,  an  induraement  by  the  clerk 
of  the  cqurt  wherein  the  trial  ha*  been,  reciting  that  a/ttnvardi  the 
cante  waa  so  tried ,  and  auch  a  verdict  returned ,  with  the  anbaeqaent 
entry  of  the  judgment  it«elf,forni  the  record.     ' 

Thi*  in  merely  intended  to  explain  the  phraite  in  the  text,  which 
cammoi)  t«aclera  might  not  clearly  underatand.  The  theory  of  ipedal 
pleading,  as  it  is  generally  called,  could  not  be  farther  elucidated 
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great  measure ,  though  not  probably  so  much  as  in  mo- 
dem times,  gooe  into  disuse.  Id  a  few  counties  tbere 
still  remained  a  palatine  jurisdiction ,  eiclusive  of  the 
Icing's  courts;  but  in  tbese  tbe  common  rules  of  law,  and 
the  mode  of  trial  by  jury,  were  preserved.  Justices  of  the 
peace ,  appointed  out  of  the  gentlemen  of  each  county, 
inquired  into  criminal  charges ,  committed  offenders  to 
prison ,  and  tried  them  at  their  quarterly  sessions ,  ac- 
cording to  the  same  forms  as  the  judges  of  gaol-^lelivery. 
The  chartered  towns  had  their  separate  jurisdiction  under 
the  municipal  magistracy. 

The  laws  against  theft  were  severe ,  and  capital  punish- 
menCs  unsparingly  inflicted.  Yet  they  had  little  efiect  in 
repressing  acts  of  violence ,  to  which  a  rude  and  licen- 
tious state  of  manners,  and  very  imperfect  dispositions  for 
preserving  the  public  peace ,  naturally  gave  rise.  Tbese 

'without  leD{[lheDmg  tbii  Dots  beyond  all  bonud*.  Bnt  it  ill  reit*  apou 
ih«  iDcient  mixiin  ;  De  tteto  retpoDdent  jnntorei,  de  jure  jadice*. 
Perbap*  it  nw;  be  well  to  tdd  one 'observatioo  —  that  id  many  tormt 
oraclioD,aiid  thoK  of  ino*t  freqacDt  accturence  imnodem  timei,  it 
11  not  required  to  itate  tbe  legal  jastificntlon  on  the  pleadingi,  but  to 
giTe  it  in  evidence  on  tbe  general  iuue;  that  ii,  npon  «  bare  plea  of 
denial.  In  ihii  caie  the  whole  matter  a  actually  in  the  power  of  the 
jury.  Bat  they  are  genenUly  boond  in  conscieoce  to  defer,  a»  lo  the 
operation  of  any  rule  of  Uw,  to  wliatis  laid  down  on  that  Lead  by  tbe 
judge;  and  when  they  diaregard  hia  direction*,  it  ii  lunal  to  annid 
tbe  Terdict ,  and  grant  *  new  trial.  There  aeem  to  he  aoroe  dindvan- 
tageiiii  the  aDnihilatioii,aa  it  maybe  called,  of  written  pleadings, 
by  their  reduction  to  an  nnmeaning  fonii ,  which  has  premiled  in 
three  aoch  important  and  exteoiiTC  forms  of  action,  as  ejectment, 
general  awamptit,  and  iroTer;  both  a*  it  throws  too  much  power 
into  the  bands  of  the  jury,  aod  as  it  almost  nnllifies  the  appellant 
jurifdIclioD ,  which  can  only  be  exercised  where  some  error  is  appa- 
rent on  tbe  face  of  tbe  record.  But  great  practical  convenience ,  and 
almoit  necessity,  may,  I  suppose,  be  alleged  as  far  more  than  ■  com- 
penaalioa  for  these  evils. 


D,9,t,.?<ib,  Google 


■  o     THE  CONSTITUTIONAL  HISTORT  OF  ENGLAND. 

vere  frequently  perpetrated  or  instigated  by  men  of  su- 
perior wealth  and  power,  above  the  control  of  the  mere 
officers  of  justice.  Meanwhile  the  kingdom  was  increasing 
in  opulence,  the  English  merchants  possessed  a  lai^ 
share  of  the  trade  of  the  north ,  and  a  woollen  manufac- 
ture ,  established  in  different  parts  of  the  kingdom ,  had 
not  only  enabled  the  legislature  to  restrain  the  import  of 
cloths,  but  begun  to  supply  foreign  nations.  The  popu> 
lalion  may  probably  he  reckoned ,  without  any  material 
error,  at  about  three  millions ,  but  by  no  means  distributed 
in  the  same  proportions  as  at  present ;  the  northern  coun- 
ties, especially  Lancashireand  Cumberland,  being  very  ill 
peopled ,  and  the  inhabitants  of  London  and  Westminster 
not  exceeding  sixty  or  seventy  thousand.  ' 

Such  was  the  political  condition  of  England ,  when 
Henry  Tudor,  the  only  living  representative  of  the  house 
of  Lancaster,  though  incapable ,  by  theillegitimacy  of  the 
ancestor  who  connected  him  with  it ,  of  asserting  a  just  right 
of  inheritance ,  became  master  of  the  throne  by  the  defeat 
and  death  of  hb  competitor  at  Bosworth ,  and  by  the  ge- 
neral submission  of  the  kingdom .  He  assumed  the  royal  title 
immediately  after  his  victory,  and  summoned  a  parlia- 
ment to  recc^nize  or  sanction  his  possession.  The  circum- 
stances were  by  no  means  such  as  to  offer  an  auspicious 
presage  for  the  future.  A  subdued  party  had  risen  from 
the  ground ,  incensed  by  proscription  and  elated  by  suc- 
cess ;  the  late  battle  had  in  effect  been  a  contest  between 

'  The  popnlation  for  14SS  is  utimated  by  comparing  ■  lort  of 
censni  in  1378,  when  the  iohRbitODti  of  the  realra  seem  to  bare 
■rooanted  to  aboot  3,3oOr°*x>  >  ""''^  "^^  **'"  more  loose  nnder  Eliza- 
betb  in  i5S8,  nb!ch  irould  ghe  about  4,400,000;  making  aome 
alloiraacc  far  a  more  rapid  increaie  ia  tbe  latter  period.  Tbree 
millioim  at  tbe  accetsioa  of  Henrj  VII  ii  probably  not  too  low  an 
fitimale. 
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one  usurper  and  another-,  and  England  had  tittle  belter 
prospect  than  a  renewal  of  that  desperate  and  interminable 
contention ,  which  the  pretences  of  hereditary  right  bave 
so  often  entailed  upon  nations. 

A  parliament  called  by  a  conqueror  might  be  presumed 
to  he  itself  conquered.  Yet  this  assembly  did  not  display 
so  servile  a  temper,  or  so  much  of  the  Lancastrian  spirit , 
as  might  be  expected.  It  was  "  ordained  and  enacted  by 
the  assent  of  the  lords ,  and  at  the  request  of  the  com- 
mons ,  that  the  inheritance  of  the  crowns  of  En^and  and 
France ,  and  all  dominions  appertaining  to  them ,  should 
remain  in  Henry  VU  and  the  heirs  of  his  body  for  ever, 
and  in  none  other  '.  "  Words  studiously  ambiguous  , 
which  ,  while  they  avoid  the  assertion  of  an  hereditary 
right  that  the  public  voice  repelled,  were  meant  to  create 
a  parliamentary  title  ,  before  which  the  pretensions  of 
lineal  descent  were  to  give  way.  They  seem  to  make 
Henry  the  stock  of  a  new  dynasty.  But ,  lest  the  spectre 
of  indefeasible  r^ht  should  stand  once  more  in  arms  on 
the  tomb  of  the  house  of  York ,  the  two  houses  of  par- 
liament showed  an  earnest  desire  for  the  king's  marriage 
with  the  daoghter  of  Edward  IV,  who ,  if  she  should  bear 
only  the  name  of  royalty  herself,  might  transmit  an  undis- 
puted inheritance  of  its  prerogatives  to  her  posterity. 

This  marriage ,  and  the  ting's  great  vigilance  in  guard- 
ing his  crown ,  caused  his  reign  to  pass  with  consider- 
able reputation,  though  not  without  disturbance.  He  had 
to  learn  by  the  extraordinary,  though  transient  success 

■  Hot.  Pirl.  ii.  ajo.  But  the  pope'a  buU  of  dupencatioii  for  the 
king's  raarriage  ipeak*  of  the  realm  ofEngUnd  ti  "jure  b^redittrio 
ad  te  legitimam  in  illo  prsdeceuorum  tnornm  lucceuorem  perli- 
neui.  "  Hymer,  xii.  igi.  And  all  Ilemy'i  onn  inMrnmeDls  cliim  an 
hereditiry  riglii ,  of  nhich  muij  proof*  appeu  in  Rj^mer. 
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of  two  impostors ,  if  the  second  is  to  be  reckoned  such , 
that  his  suhjects  were  still  strongly  infected  with  the  pre- 
judice which  had  once  overthrown  the  family  he  claimed 
to  represent.  Mor  could  those  who  served  him  be  exempt 
from  apprehensions  of  a  change  of  dynasty ,  which  might 
convert  them  into  attaintedrebels.  Thestateofthe  nohles 
and  gentry  had  been  intolerable  during  the  alternate  pro- 
scriptions of  Henry  VI  and  Edward  IV.  Such  apprehensions 
led  to  a  very  important  statute ,  in  the  eleventh  year  of 
this  lung's  reign  ,  intended ,  as  far  as  law  could  furnish 
a  prospective  security  against  the  violence  and  vengeance 
of  factions ,  to  place  the  civil  duty  of  allegiance  on  a 
just  and  reasonable  foundation ,  and  indirectly  to  cut  away 
the  distinction  between  governments  de  jure  and  de  facto. 
It  enacts ,  after  reciting  (hat  subjects  by  reason  of  their 
allegiance  are  bound  to  serve  (heir  prince  for  the  time 
being  against  every  rebellion  and  power  raised  against 
him ,  that  '*  no  person  attending  upon  the  king  and  sove- 
re^  lord  of  this  land  for  the  time  being ,  and  doing  him 
true  and  faithful  service  ,  shall  be  convicted  of  high 
treason ,  by  act  of  parliament ,  or  other  process  of  law , 
nor  suffer  any  forfeiture  or  punishment ;  but  that  every 
act  made  contrary  to  this  statute  should  be  void  and  of 
no  effect '.  "  The  endeavour  to  bind  future  parliamenU 
was  of  course  nugatory;  but  the  statute  remains  an  un- 
questionable authority  for  the  constitutional  maxim ,  that 
possession  of  the  throne  gives  a  sufBcient  title  to  the 
subject's  allegiance ,  and  justifies  his  resistance  of  those 
who  may  pretend  to  a  better  right.  It  was  much  resorted 
to  in  argument  at  the  time  of  the  revolution ,  and  in  the 
subsequent  period.  ' 

'  Sut.  II  H.  7,c.  I. 

■  BIickMone  (vol.  4)  c.  6,)  hai  Mine  ralher  perplexed  reuoniiig 
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It  has  beeo  usu&l  to  speak  of  this  reigu  as  if  it  formed 
a  great  epoch  in  our  constitution ,  the  king  having  by  his 
politic  measures  broken  the  power  of  the  barons  who  bad 
hitherto  withstood  the  prerogatiTe ,  while  the  commons  . 
had  not  yet  nsen  from  the  humble  station  which  they  were 
supposed  to  have  occupied.  I  doubt ,  however ,  whether 
the  change  was  quite  so  precisely  referable  to  the  time 
of  Henry  VH ,  and  whether  his  policy  has  not  been 
somewhat  over-rated.  In  certain  respects,  his  reign  is 
undoubtedly  an  era  in  our  history.  It  began  in  revolution 
and  a  change  in  the  line  of  descent.  It  nearly  coincides , 
which  is  more  material ,  with  the  commencement  of  what 
is  termed  modem  history ,  as  distinguished  from  the 
middle  ages ,  and  with  the  memorable  events  that  have 
led  us  to  make  that  leading  distinction ,  especially  the 
consolidation  of  the  great  European  monarchies ,  among 
which  England  took  a  conspicuous  station.  But,  relatively 
to  the  main  subject  of  our  inquiry ,  it  is  not  evident  that 
Henry  VII  carried  the  authority  of  the  crown  much 
beyond  the  point  at  which  Edward  IV  had  left  it.  The 
strength  of  the  nobility  had  been  grievously  impaired  by 
the  bloodshed  of  the  civil  wars  and  the  attainders  that 
followed  them.  From  this  cause ,  or  from  the  general 
intimidation ,  we  find ,  as  I  have  taken  notice  in  another 
place  ,  that  no  laws  favourable  to  public  liberty  ,  or 
remedial  with  respect  to  the  aggressions  of  power  , 
were  enacted ,  or  even ,  so  far  as  appears ,  proposed  in 

oD  thi*  tlalute,  Iraniug  •  little  toward*  the  dt  jurt  doclriiie,  and  U 
best  eoa&ittai'mg  moral  itith  legal  obligiiion*.  In  the  latter  leiue, 
whoever  alteiid*  to  the  preiinble  of  the  act  will  tee  that  Hawkiiu, 
whoae  opinion  Blackjtnae  caLi  in  qneition ,  if  right;  and  that  him- 
self if  wrong  in  pretending  that  "  the  atatute  of  Henry  Vll  doet  by 
no  meana  command  any  oppoiition  to  a  king  Jijuit ,  but  excnaei  the 
obedience  paid  to  a  king  dr  facto.  " 
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parliament  during  the  reign  of  Edward  IV ,  the  first , 
since  that  of  John ,  to  which  such  a  remark  can  be  ap- 
pHed.  The  commons  ,  who  had  not  always  been  as 
humble  and  abject  as  smatlerers  in  history  are  apt  to 
fancy ,  wore  by  this  time  much  degenerated  from  the 
spirit  they  had  displayed  underEdwardlQ  and  Richard  11. 
Thus  the  founder  of  the  line  of  Tudor  came,  not  certainly 
to  an  absolute ,  but  a  vigorous  prerogative ,  which  his  cau- 
tious, dissembling  temper  and  close  attention  to  business 
were  well  calculated  to  extend. 

The  laws  of  Henry, VII  hare  been  hi^ly  praised  by 
lord  Bacon  as  "  deep  and  not  vulgar,  not  made  upon 
the  spur  of  a  particular  occasion  for  the  present ,  but 
out  of  providence  for  the  future ,  to  make  the  estate  of 
his  people  still  more  and  more  happy,  after  the  manoer 
of  the  legblators  in  ancient  and  heroical  times.  "  But 
when  we  cousider  how  very  few  kings  or  statesmen  have 
displayed  this  prospective  wisdom  and  benevolence  in 
legislation  ,  we  may  hesitate  a  little  to  bestow  so  rare  a 
praise  upon  Henry.  Like  the  laws  of  all  other  times,  his 
statutes  seem  to  have  had  no  farther  aim  than  to  remove 
some  immediate  mischief,  or  to  promote  some  particular 
end.  One ,  however,  has  been  much  celebrated  as  an 
instance  of  bis  sagacious  policy,  and  as  the  principal 
cause  of  exalting  the  royal  authority  upon  the  ruins  of 
the  aristocracy  ;  I  mean  ,  the  statute  of  fines  ,  as  one 
passed  in  the  fourth  year  of  his  reign  is  commonly  called , 
which  is  supposed  to  have  given  the  power  of  alienating 
entailed  lands.  But  both  the  intention  and  effect  of  this 
seem  not  to  have  been  justly  apprehended. 

In  the  first  place ,  it  is  remarkable  that  the  statute  of 
Henry  VH  is  merely  a  transcript ,  with  very  little  varia- 
tion ,  from  one  of  Richard  HI ,  which  is  actually  printed 
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in  most  editions.  It  was  re-enacted ,  as  we  mast  presume , 
in  order  to  obviate  any  doubt,  however  ill-grounded, 
which  might  hang  upon  the  Tatidity  of  Richard's  laws. 
Thus  vanish  at  once  iato  air  the  deep  policy  of  Henri  YD , 
and  his  insidious  schemes  of  leading  on  a  prodigal  aris- 
tocracy to  its  ruin .  It  is  surely  strange  that  those  who  have 
extolled  this  sagacuous  monarch  for  breaking  the  fetters 
of  landed  property,  though  many  of  them  Were  lawyers , 
should  never  have  observed ,  that  whatever  credit  might 
be  due  for  the  innovation  should  redound  to  the  honour 
ef  the  unfortunate  usurper.  Bat  Jlichard,  in  truth,  had 
no  leisiu^  for  ^ucb  long-lighted  projects  of  strengthening 
a  throne  for  his  posterity  which  he  could  not  preserve  for 
himself.  His  law,  and  that  of  his  successor,  had  a  different 
object  in  view. 

It  would  be  useless  to  some  readers  ,  and  perhaps 
disgusting  to  others,  especially  in  the  very  outset  of 
this  work ,  to  enter  upon  the  history  of  the  English  law 
as  to  the  power  of  alienation.  But  I  cannot  explain  the 
present  subject  without  mentioning,  that,  by  a  statute 
in  the  reign  of  Edward  I ,  commonly  called  de  danis  con- 
ditionaliias,  lands  given  to  a  man  and  the  heirs  of  his 
body,  with  remainder  to  other  persons,  or  reversion  to 
the  donor ,  could  not  be  alienated  by  the  possessor  for  the 
time  being  ,  either  from  his  own  issue  ,  or  from  those 
who  were  to  succeed  them.  Such  lands  were  also  inca- 
pable of  Forfeiture  for  treason  or  felony ;  and  more ,  per- 
haps, upon  this  account  than  from  any  more  enlarged 
principle,  these  entails  were  not  viewed  with  favour  by 
the  courts  of  justice.  Several  attempts  were  successfolly 
made  to  relax  their  strictness  \  and  finally ,  in  the  reign 
of  Edward  IV ,  it  was  held  by  the  judges  in  the  famous 
case  of  Taltarum ,  that  a  tenant  in  tail  might ,  by  what  is 
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called  suffering  a  common  recovery,  that  is,  by  means 
of  an  imaginary  process  of  law,  divest  all  those  who  were 
to  come  aAer  him  of  their  succession ,  and  become  owner 
of  the  fee-simple .  Such  a  decision  was  certainly  far  beyond 
the  sphere  of  judicial  authority.  The  legislature,  it  was 
probably  suspected ,  would  not  have  consented  to  infringe 
a  statute  which  they  reckoned  the  safeguard  of  their  fa- 
milies. The  law,  however,  was  laid  down  by  the  judges  ; 
and  in  those  days  the  appellant  jurisdiction  of  the  house 
of  lords ,  by  means  of  which  the  aristocracy  might  have  in- 
dignantly reversed  the  insidious  decision ,  had  gone  wholly 
into  disuse.  It  became  by  degrees  a  fundamental  prin- 
ciple ,  that  an  estate  in  tail  can  be  barred  by  a  common 
recovery;  norisit  possible  by  any  legal  subdety  to  deprive 
the  tenant  of  this  control  over  his  estate.  Schemes  were 
indeed  gradually  devised ,  which,  to  a  limited  extent, 
have  restrained  the  power  of  alienation ;  but  these  do  not 
belong  to  our  subject. 

The  real  intention  of  these  statutes  of  Richard  and 
Henry  was  not  to  give  the  tenant  in  tail  a  greater  power 
over  his  estate ;  (for  it  is  by  no  means  clear  that  the  words 
enable  him  to  bar  his  issue  by  levying  a  fine ;  and  when  a 
decision  to  that  effect  took  place  long  afterwards  ( 1 9  H.  8 .), 
it  was  with  such  difference  of  opinion  ,  that  it  was  thought 
necessary  to  confirm  the  interpreution  by  a  new  act  of 
parliament;)  but  rather ,  by  establishing  a  short  term  of 
prescription ,  to  put  a  check  on  the  suits  for  recovery  of 
lands ,  which ,  after  times  of  so  much  violence  and  dis- 
turbance, were  naturally  springing  up  in  the  courts.  It  is 
the  usual  policy  of  commonwealths  to  favonr  possession ; 
and  on  this  principle  the  statute  enacts ,  that  a  fine  levied 
with  proclamations  in  a  public  court  of  justice  shall , 
after  five  years,  except  in  particular  circamstances ,  be  a 
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bar  to  all  claims  upon  lands.  This  was  its  main  scope ;  ibe 
liberty  of  alienatioD  was  neither  necessary,  nor  probably 
intended  to  be  given.  ' 

The  two  Brst  of  tbe  Tudors  rarely  experienced  oppo- 
sition but  when  ibey  endeavoured  to  levy  money.  Taxa- 
tion ,  in  tbe  eyes  of  their  subjects ,  was  so  far  from  being 
no  tyranny ,  that  it  seemed  the  only  species  worth  a  com- 
plaint. Henry  VD  obtained  from  bis  first  parliament  a 
grant  of  tonnage  and  poundage  during  life ,  according  to 
several  precedents  of  former  reigns.  But  when  general 
Bubsidiesweregrantedftbe  same  people,  who  would  have 
seen  an  innocent  man  led  to  prison  or  tbe  scaffold  with 
little  attention ,  twice  broke  out  into  dangerous  rebellions ; 
and  as  these ,  bowe  ver  arising  from  such  immediate  dis- 
content ,  were  yet  a  good  deal  connected  with  the  opinion 
of  Henri's  usurpation,  and  the  claims  of  a  pretender,  it 
was  a  necessary  policy  to  avoid  too  frequent  imposition  of 
burdens  upon  the  poocer  classes  of  the  community  *.  He 

'  For  ib«>e  obterrttioni  od  th«  iraiuie  of  6nei,  I  am  priacipally 
Indebted  to  ReeTCs'a  History  of  the  English  Law  (i*.  i33),  a  work, 
espedallj  iu  the  latter  Tolnmea,  of  great  relearch  and  judgment;  a 
contiDoatian  of  which,  in  the  tame  ipirit,  andnith  the  ume  qnaliric) 
(beiidei  some  otherl  that  are  rather  too  much  nanting  in  it ) ,  would 
he  a  Talnihle  acceisiou  not  only  (o  ilie  hwjci's,  but  philoaopher'a 
library.  Hiat  eoUils  bad  been  defeated  hj  means  of  a  common  re- 
coTCry  before  the  Btatote  had  been  remarked  bj  former  writers,  is 
indeed  obTiooi;  bnt  the  aobject  wai  never  put  !n  ui  dear  a  light  u 
by  Mr.  Reevea. 

Tbe  principle  of  breaking  down  the  statute  de  donU  was  ao  lUlle 
etiablisbed,  or  consistently  acted  upon ,  in  this  reign,  that  in  11  H.  7, 
the  judge*  held  that  the  donor  of  an  estale'tail  might  restrain  tbe 
tenant  from  infTering  a  recoTcrj.  Id.  p.  i5g,  from  the  year-book. 

■  It  ia  said  by  tbe  biographer  of  Sir  Thomas  More ,  that  parliament 
refriied  the  king  a  lobaidy  in  iSoa ,  which  he  demanded  on  acconnt 
of  the  matriBge  of  his  daughter  Margaret,  at  the  adiioe  of  More, 
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had  recourse  accordingly  lo  the  system  of  beneTolences , 
or  contributions  apparently  Voluntwy,  though  in  fact 
extorted ,  from  his  richer  subjects.  These  having  hecome 
an  intolerable  grievance  under  Edward  IV,  were  abolished 
in  the  only  parliament  of  Richard  HI  with  strong  impres- 
sions of  indignation.  Bat  in  the  seventh  year  of  Henry's 
reign ,  when ,  having  with  timid  and  parsimonious  hesi- 
tation suffered  the  mariage  of  Anne  of  Britany  with 
Charles  Vm  ,  he  was  compelled  by  the  national  spirit  to 
make  a  demonstration  of  war,  he  ventured  to  try  this 
unfair  and  unconstitutional  method  of  obtaining  aid  , 
which  received  afterwards  too  much  of  a  parliamentary 
sanction ,  by  an  act  enforcing  the  payment  of  arrears  of 
money  which  private  men  had  thus  been  prevailed  upon 
to  promise  '.  The  statute  indeed  of  Richard  is  so  ex- 
pressed as  not  clearly  to  forbid  the  solicitation  of  Tolastary 
gifts,  which  of  course  rendered  it  almost  nugatory. 

Archbishop  Morton  is  &mous  for  the  dilemma  which 
he  proposed  to  merchants  and  others ,  whom  he  solicited  to 
contribute.  He  told  those  who  lived  handsomely,  that  their 
opulence  was  manifest  by  their  rate  of  expenditure.  Those 

then  bm  twenty-two  jetrt  old,  "  Poiihtiith  Mr.  Tyler,  one  of  the 
privy  «haiiAer  that  wRt  theu  preaent ,  resorted  to  the  king,  declaring 
thit  a  heardleu  boy,  called  More,  had  done  more  harm  than  all  the 
rc«t,  for  by  his  meaDi  all  the  purpose  it  dashed.  "  This  of  course 
displeased  Renry,  who  trould  not,  however  ,  he  nayi,  "infringe  the 
ancimi  libertiei  of  thai  house,  which  would  have  been  odiously 
taken."  Wordsworth's  Ecclet.  Biography,  ii.  66.  This  story  is(al>0 
told  by  Roper. 

'  Stat.  1 1  H.  7,  c.  lo.  Bacon  says  the  henevolenca  wa«  granted  hy 
act  of  parliament;  for  which  Hume  corrects  him,  and  no  doubt 
rightly ;  for  the  preamble  of  this  statute  recites  it  to  "have  been 
"  granted  by  divers  of  your  subjects  severaUy.  "  It  contwoi  a  provi- 
■ion ,  that  no  heir  thall  be  charged  on  account  of  bis  uicestor's  pro- 
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agaiu ,  whose  course  of  living  was  less  sumptuoiia ,  must 
have  grown  rich  by  their  eeoDomy.  Either  class  could  veil 
afford  asHsUnce  to  their  sovereigD.  This  piece  of  logic  , 
uDaoswerahlein  the  mouth  of  a  privy  coonsellor,  acquired 
the  name  of  Morton's  fork.  It  is  obvious  that  the  house  of 
commons  were  actuated  by  a  selfish  spirit ,  and  by  (alse 
views  of  policy,  when  they  saved  a  geoeral  burden  at  the 
expense  of  a  few  persons,  and  gave  countenance  to  what 
most  inevitably  be  arbitrary  and  oppressive.  Henry , 
doubtless  ,  reaped  great  profit  from  these  indefinite 
exactions,  miscalled  benevolences.  But  insatiate  of  ao- 
cumolating  treasure  ,  he  discovered  other  methods  of 
extortion ,  still  more  odious ,  and  poeaibly  more  lucrative. 
Many  stabiles  bad  been  enacted  in  preceding  reigns  , 
sometimes  rashly  or  from  temporary  motives,  sometimes 
in  opposition  to  prevailing  usages  which  they  could  not 
restrain  ,  of  which  the  pecuniary  penalties  ,  though 
exceedingly  severe ,  were  so  little  enforced  as  to  have 
lost  their  terror.  These  his  ministers  raked  out  from 
oUivion ,  and  prosecuting  such  as  could  afford  to  endure 
the  law's  seventy,  filled  bis  treasury  with  the  di^onour- 
aUe  produce  of  amercements  and  forfeitures.  The  feudal 
rights  became ,  as  indeed  they  always  had  berai ,  instru- 
mental tooppressioD.  The  kodsoftbose  who  died  without 
heirs  fell  back  to  the  crown  by  escheat.  It  was  the  duty 
of  certain  officers  in  every  county  to  look  after  its  ri^ts. 
The  king's  title  was  to  be  fousd  by  the  inquest  of  a  jury, 
sUBuaoned  at  Uie  instance  of  the  escheator,  and  returned 
into  the  exchequer.  It  then  became  a  matter  of  record  , 
and  could  not  be  impeached.  Hence  the  cscbeators  taking 
hasty  inquests ,  or  sometimes  falsely  pretending  them  , 
defeated  the  right  heir  of  hb  succession.  Excessive  fines 
were  imposed  on  granting  livery  to  the  king's  wards  on 
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iheir  majority.  Infonnatioas  for  inlrusioa,  criminal  in- 
dictments ,  outlawries  on  civil  process ,  in  short ,  the 
whole  course  of  justice,  furnished  pretences  for  exact- 
ing  money;  while  a  host  of  dependants  on  the  court, 
suborned  to  play  their  part  as  witnesses,  or  even  as  ju^ 
rors,  rendered  it  hardly  possible  for  the  most  innocent 
to  escape  these  penalties.  Empson  and  Dudley  are  notormns 
as  the  prostitute  instruments  of  Henry's  avarice ,  in  the 
later  and  more  unpopular  years  of  his  reign ;  but  they 
dearly  purchased  a  brief  hour  of  favour  by  an  ignominious 
death  and  perpetual  infamy  '.  The  avarice  of  Henry  VII , 
'  as  it  rendered  his  government  unpopular  which  had  ^ways 
been  penurious ,  must  be  deemed  a  drawback  from  the 
wisdom  ascribed  to  him  ,  though ,  by  his  good  fortune  , 
it  answered  the  end  of  invigorating  his  power.  By  these 
fines  and  forfeitures,  he  impoverished  and  intimidated 
the  nobility-  The  earl  of  Oxford  compounded ,  by  the 
payment  of  i5,ooo  pounds,  for  the  penalties  he  had 
incurred  by  keeping  retainers  in  livery,  a  practice  mis- 
chievous and  illegal ,  but  too  customary  to  have  been  pu- 
nished before  this  reign.  Even  the  king's  clemency  seems 
to  have  sprung  from  the  sordid  motive  of  selling  peu^ons ; 
and  it  has  been  shown  ,  that  he  made  profit  of  every 
office  in  his  court ,  and  received  money  for  conferring 
bishoprics.  * 

It  is  asserted  by  early  writers ,  though  perhaps  but  on 
conjecture,  that  he  left  a  sumthusamassed,  ofno  less  than 
1 ,800,000  pounds  at  his  decease.  This  treasure  was  soon 

■  Hdl,  503. 

'  Turner'*  Histor;  of  Englaad ,  iii.  638 ,  front  a  MS.  docnmeut.  A 
TMt  uiimber  of  periona  paid  Ban  for  their  ihirs  io  tbe  nettem 
rdMllion  of  1497  •  ^o*"  '°°^-  do-nn  to  loi.  Hill,  48(1.  ElUt'f  Lettcri 
Lll(i«tra(iT«ofEngli(hHutoi7,  i.  38. 
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dias^ted  by  his  successor,  who  had  recourse  to  the  a»-< 
siatance  of  pariiament  in  the  very  first  year  of  his  reign. 
The  foreign  policy  of  Henry  Vm ,  far  unlike  that  of  his 
father,  was  ambitioas  and  enterprising.  No  fonner  lung 
had  iuTolved  himself  so  frequently  in  the  labyrinth  of 
continental  alliances.  And  if  it  were  necessary  to  abandon 
that  neutrality  which  is  generally  the  most  advantageous 
and  laodabte  course ,  it  is  certain  that  lus  early  under- 
tdtings  against  France  were  more  consonant  to  English 
interests ,  as  well  as  more  honourable  than  the  opposite 
policy,  which  he  pursued  after  the  battle  of  Pavia.'Tbe 
campaigns  of  Henry  ,in  France  and  Scotland  dbplayed 
the  valour  of  our  English  infantry,  little  called  into 
action  for  fifty  years  before  ,  and  contriboled  with  other 
circumstances  to  throw  a  lustre  over  his  reign ,  which 
prevented  most  of  his  contemporaries  from  duly  appre^ 
elating  its  character.  But  Ihey  naturally  drew  the  king 
into  heavy  eipeases,  and,  together  with  his  profusion 
and  iove  of  magnificence ,  rendered  his  government 
very  burthensome.  At  his  accession ,  however,  the  rapa^ 
city  of  his  father's  administration  had  excited  such  uni- 
versal discontent,  that  it  was  found  expedient  to  con- 
oliate  the  nation.  An  act  was  passed  in  bis  first  parlia- 
ment to  correct  the  abuses  that  had  prevailed  in  finding 
the  king's  title  to  lands  by  escheat  ' .  The  same  parlia- 
ment repealed  a  law  of  the  late  reign  ,  enabling  justices 
of  assize,  and  of  the  peace,  to  determine  all  offences  , 
except  treason  and  felony,  against  any  statute  in  force  , 
without  a  jury,  upon  information  in  the  lung's  name  *. 
.  This  smons  innovation  had  evidently  been  prompted  by 
the  spirit  of  rapacity,  which  probably  some  honest  juries 

'  I  H.  S,  c.  8. 

>  II  n.  7,  G.  3.  Rep.  (H.  8,c.  f>.. 
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had  ahowb  courage  enough  to  withstand,  ft  was  a  muoh 
less  laudable  concesuoa  to  the  vindictive  temper  of  an 
injured  people ,  seldom  unwilling  to  see  bad  methods 
employed  in  punishing  bad  men ,  that  Empson  and  Dud- 
ley ,  who  might  perhaps ,  by  stretching  the  prerogative , 
have  incurred  the  penalties  of  a  misdemeanour,  were  put 
to  death  on  a  frivolous  charge  of  high  treason.  ' 

The  demands  made  by  Henry  Vm  on  parliament  were 
considerable ,  both  in  fi-equency  and  amonat.  Notwith- 
standing the  servility  of  those  times,  they  sometimes 
attempted  to  make  a  stand  against  these  inroads  upon 
the  public  purse.  Wolsey  cune  into  the  House  of  Com- 
mons in  1 5x4 1  ^n*)  asked  (or  8oo,oool. ,  to  be  raised  by 
a  lax  of  oae-fifth  upon  lands  and  goods ,  in  order  to  prose- 
cute the  war  just  commenced  against  France,  ^r  Thomas 
More ,  iban  speaker ,  is  said  to  have  urged  Uie  House  to 
acquiesce  *.  But  the  sum  demanded  was  so  much  beyond 
any  precedent ,  that  all  the  independent  members  oppo- 

'  They  were  coDvicted  by  a  jury  ,  and  afterwarila  attainled  by  par- 
IwmeDt ,  but  not  «xecnted  for  more  iIibd  a  year  after  the  king'*  ai:ce9' 
■ion.  If  we  may  believe  Halingilied,  the  coaacil  at  Uatey  VIII'i 
■cceuion  made  iMtinition  to  Man  itba  had  bMO  nronged  by  tbe 
extortion  of  the  late  r«ign.  A  lingaUr  contrait  to  their  uibwqncnt 
proceeding! !  Thig,  indeed,  had  been  enjoined  by  Henry  VI1'«  will. 
Bat  he  had  excepted  from  Ihis  restitntioD  "  what  had  been  done  by 
the  coone  and  order  of  our  Uwi;  "  whicb,  a*  Hr.  Artie  abaerrei, 
wa*  ihe  comikoo  mode  of  hi*  opprearioni. 

*  Lord  Hert>ert  poti  an  taaU  ipeech  into  tlic  tnoaih  of  Hore, 
arguing  more  acquaintance  with  loond  principle*  of  political  eco- 
nomy ,  than  wai  uiual  in  the  lappoied  speaker'i  age,  or  even  in  tliat 
oftbe  wtIrt.  Bnt  it  ii  more  probable  Itut  tUa  !■  of  hii  own  invention. 
He  haa  taken  k  amilw  liberty  on  anotber  eMa«ion,dirowtng  ki*  own 
broad  notioni  of  reli^au  into  an  imaglDBry  ipeech  of  Knne  wnnawwi 
member  of  ihe  Commona,  thongh  manifeitly  nninited  to  the  cha- 
racter of  ihe  times.  In  both  inatuue*  he  hai  deceived  Hnmc,  who 
lake;:  these  harangue!  for  genuine. 
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sed  a  vigorous  resistauce.  A  commiltee  was  ^poioted  to 
remonstrate  with  the  cardinal ,  and  to  set  forth  the  im- 
possibility of  raising  such  a  subsidy.  It  was  alleged  ,  that 
it  exceeded  all  the  current  coin  of  the  kingdom.  Wolsey, 
after  giving  an  uncivil  answer  to  the  committee ,  came 
down  again  to  the  House  ,  on  pretence  of  reasoning  with 
them ,  but  probably  with  a  hope  of  carrying  his  end  by 
inlimidatiou.  They  received  him  at  More's  suggestion  , 
with  all  the  train  of  attendants ,  that  usually  encircled 
tbe  haughtiest  subject  who  had  ever  been  known  in  Eng- 
land. But  they  made  no  other  auswer  to  hb  harangue, 
than  that  it  was  their  usage  to  debate  only  among  them- 
selves. These  debates  lasted  fifteen  or  sixteen  days.  A 
considerable  part  of  the  commons  appears  to  have  coo- 
sbted  of  the  king's  household  ofBcers,  whose  influence, 
with  the  utmost  difficulty,  obtained  a  grant  much  infe- 
rior to  tbe  cardinal's  requisition  ,  and  payable  by  instal- 
meuts  in  four  years.  But  Wolsey,  greatly  dissatisfied  with 
this  imperfect  obedience,  compelled  the  people  to  pay 
up  the  whole  subsidy  at  once.  ' 

'Roper'i  Life  of  Hon.  HM,  656,  €/jt.  ThU  chronicler,  wbo 
wrote  osder  Edirud  VI ,  ia  obt  belt  witncti  ^r  (he  CTeata  of  Beniy'* 
reign.  Gmfton  i«  to  Klerall;  ■  copjiM  from  kirn ,  that  it  hu  a  great 
blimdcr  to  repnbluli  thu  part  of  fail  chronicle  in  the  late  expenaive , 
md  therefore  incomplete,  collection;  tinea  ke  aiJdi  no  one  irord, 
and  ODiita  only  ■  hir  ebnUitioni  of  IVoteitant  zeal ,  which  ha  leema 
to  hiTe  coniidered  too  warm.  Holingihed ,  though  valnable  ,  ii  liter 
than  Hall.  Woliey ,  the  latter  obterrM ,  gave  offence  to  the  Commoni, 
by  deaeanting  on  the  wealth  and  luxiuy  of  the  nation,  "  aj  dioiigh 
'  he  b*d  repined  or  diaclaimed  that  any  man  ahonld  fare  well,  or  be 
well  clothed  but  himMlf.  " 

Bnt  the  moit  authentic  memorial  of  what  pwaed  on  thii  occaaioik 
fan  been  preierred  in  a  letter  &oin  a  member  of  the  GimmDOR  to  lh» 
eari  of  Siine7(Mon  after  duke  of  Norfo^),  at  that  lime  the  king'* 
lieutenant  in  the  korth. 

"  Pteaie  it  yonr  good  Lordship*  to  undetitand,  that  Bilhenee  the- 
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Nd  parliament  was  assembled  for  seven  years  af^er  this 
time.  Wolsey  had  already  resorted  to  those  arbitrary  me- 
thods of  raising  money  by  loans  and  benevolences  '.  The 

brgiDning  of  the  Parliament,  there  hath  been  the  gmtest  and  Mvot 
hold  in  the  Lower  Hotue  for  (be  pajmeDt  of  tito  ihillingi  of  thr 
pound ,  thtt  STer  wai  leen ,  I  thiok ,  ia  any  parliameul.  Thii  matler 
Lath  heea  debaleil,  and  beaten  fifteen  or  lineeD  daya  together.  The 
bigfaeit  neceauty  allcdged  on  the  Eing'i  behalf  to  us,  that  ever  was 
beaid  of;  and,  on  the  coatrarj,  the  highest  porerty  coDfeaied,  u 
well  by  knighti,  eiqnirei,  and  gentlenieii  of  CTriy  quarter,  a>  by 
the  commoDen,  citizen*,  and  burj^eue*.  There  bath  been  auch  hold, 
that  the  Houae  was  tike  to  have  been  dissevered ;  that  is  to  mj,  the 
knighia  being  of  the  King's  coancil ,  the  King's  serrants  and  gendc< 
men  of  the  one  party;  which  in  ao  long  tine  were  apoken  with,  and 
made  to  see,  yea,  it  may  fortone,  contrary  to  their  beart,  will,  md 
conicieuce.  Thus  banging  this  matter,  yesterday  the  more  part  being 
tbeKJiig'i  aerranls,  gentlemen,  were  there  assembled  ;  and  so  they  , 
being  the  more  part ,  willed  and  gaye  to  the  King  two  ahilling*  of  the 
pound  of  gooda  or  lands ,  the  best  to  be  taken  for  the  King.  All  laodt 
to  pay  two  ahillings  of  ihe  pound  fra  the  laity ,  to  the  higbeat.  The 
goods  to  pay  two  ahillings  of  the  pound,  fro  twenty  puand  npward; 
and  from  forty  ahillings  of  goods ,  to  twenty  pound ,  to  pay  sixteen 
pence  of  the  pound;  and  under  forty  shiUinga,  every  person  to  pay 
eight  pence.  This  to  be  pud  in  two  years.  I  have  heard  no  man  in 
my  life,  that  can  remephn  that  ever  there  waa  given  to  any  one  of 
the  King's  anceston  half  so  much  at  one  giwint.  Nor,  1  think,  there 
was  neT^  inch  a  president  seen  before  this  time.  I  beseeke  Almighty 
Cod ,  it  may  be  well  and  peaceably  levied ,  and  anrely  payd  nnto  the 
King's  grace,  without  grudge,  and  eapecially  without  loosing  the 
good  will  and  true  hearts  of  hia  aubjects,  which  I  reckon  a  ttr 
greater  treaaure  for  the  King  than  gold  and  silver.  And  the  gentlemen 
that  mUBt  take  pains  to  levy  this  money  among  the  King's  aubj'ecia, 
Itb<nk,shill  have  no  little  busineta  about  the  tame.  "  Sirype'a  Eocle*. 
Memorials,  vol.  i.  p.  49.  This  ia  also  printed  in  Ellis's  lidtert  iUostra- 
tive  of  English  History  ,  i.  910. 

■  I  may  notice  here  a  mistake  ofHr.  Hume  and  Dr.  Lingard.  They 
aaaert  Heniy  to  have  received  tonnage  and  poundage  several  year* 
before  it  was  vested  in  him  by  the  legialature.  But  it  waa  granted  by 
hia  Grit  parliament,  slot,   i   H.  8,  c.  10,  as  will  be  foond  even  in 
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year  before  this  debate  in  the  commons ,  he  borrowed 
twenty  thousand  pounds  of  the  city  of  London ;  yet  so 
insufBcicnt  did  that  appear  for  the  king's  exigencies, 
that  within  two  months  commissioners  were  appointed 
ifarougboot  the  kingdom  to  swear  every  man  to  the  value 
of  hb  possessions ,  requiring  a  rateable  part  according  to 
such  declaration.  The  clergy,  it  is  said  ,  were  expected  to 
contribate  a  fourth ;  bat  I  believe  that  benefices  above 
ten  pounds  in  yeaKy  value  were  taxed  at  one-lhird.  Such 
unparalleled  violations  4f  the  clearest  and  most  impor- 
tant privilege  that  belonged  to  Englishmen  excited  a  ge- 
neral apprehension   '.  Fresh  commissioners,   however, 

Buflliead'*  Ubk  at  contenu ,  thoogh  not  m  the  body  of  his  Tolume ; 
and  the  act  U  otrovrte  printed  at  length  in  the  great  edition  of  tlie 
italntei.  That  n hicb  probably  bj  its  title  gave  riae  to  the  error,  6  H.  8 , 
c.  i3,  haa  a  dilTereDt  object. 

'  Hal) ,  64s.  This  chronicler  u ji ,  the  laity  were  aumtd  at  a  toith 
part.  Bot  this  waa  only  10  of  the  amaller  eatatei,  namely,  from  lol. 
to  3ocd. ;  for  from  3ool.  to  loool. ,  the  contribution  demanded  «ai 
twenty  marka  for  each  tool.,  and  for  an  estate  of  loool.,  two 
hundred  marka,  and  so  in  proportion  opwirdi.  MS.  Instnicdont  to 
coDinUMionen,  penei  auctorem.  Thia  was,  "  npoD  lufficient  promise 
andaimrance,  to  be  repaid  unto  ibem  upon  inch  gr&nta  and  contri- 
bntiona  ai  ahatl  be  given  and  granted  to  bia  grace  at  bis  next  parlia- 
ment. "  lb.  "  And  they  shall  practise  by  all  tbe  meana  to  them 
poisible ,  tbat  anch  auma  »  shall  be  ao  granted  by  the  way  of  loan , 
be  forthwith  levied  and  paid,  or  the  most  part,  or  at  tbe  least  tbe 
moiety  thereof,  the  same  to  be  paid  in  as  brief  time  after  aa  ihcy  can 
poaaibly  persuade  and  induce  them  unto ;  showing  nuto  tbem ,  that , 
for  the  sure  payment  thereof,  they  ahail  have  writings  delivered  unto 
them  imder  the  king'a  privy  leal  by  such  person  or  persons  as  shall  4 
be  depated  by  the  Ling  to  receive  the  said  loan ,  after  tbe  form  of  a 
minnte  to  be  ahown  unto  them  by  the  said  commiasioners,  the  tenor 
whereof  is  thus  :  We ,  Henry  VIII ,  by  the  grace  of  God  Eing  of 
England  and  of  France,  Defender  of  Faith,  and  Lord  of  Ireland, 
promise  by  tbeae  presents  tmly  to  content  and  repay  unto  onr  trusty 
and  well-beloved  subject  A.   B.  tbe  lum  of ,  which  he  bath 
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were  appointed  in  iS^S,  with  instructions  to  demand 
the  sixth  part  of  every  man's  substance ,  payable  in  mo- 
ney, plate,  or  jewels,  according  to  the  last  Taluation  '. 

loTingl  J  idTsncod  onto  lu  bj  nay  of  loan ,  for  dcfonoe  of  omt  realm  , 
and  maiDteDaace  of  our  war*  againit  France  and  Scotland;  \a  witneu 
whereof  He  have  canted  oar  privy  leal  heimiito  to  be  act  and  annexed 

tbe day  of ,  the  fourteenth  year  of  onr  reign. "  lb.  The 

TaM  fixed  on  the  clergy  I  cotlaet  by  analogy,  from  tbat  impoatd  in 
i5*5,  nUch  1  find  in  another  nanawaript  letter. 

'  A  letter  in  my  po«eiuoo  &om  the  dttke  of  Norfolk  to  WoUey , 
without  the  date  of  the  year,  relates,!  belierc,  to  this  commisiionor 
iSiS,  rather  than  that  of  i5i3i  it  being  dated  on  the  loth  April, 
which  appears  from  the  content!  to  have  been  before  Eaiter ;  whereas 
Easier  did  not  fall  beyond  tbat  da;  in  iSi3  or  1S14,  hot  did  to  in 
■  5iS.  He  informs  the  cardinal,  tbat  from  twenty  ponnds  upward 
there  were  not  twenty  in  the  county  of  Norfolk  who  had  not  con- 
sented. "  So  that  I  see  great  likelihood  tbat  this  grant  shall  be  muck 
more  than  the  loan  was.  "  It  was  done ,  however,  very  reluctantlya 
aa  he  confesses ;  "  asBoring  yonr  grace  that  they  have  not  granted 
tbe  same  without  shedding  of  many  salt  tean,  only  (or  donbt  Iww 
to  find  money  to  content  the  king's  bighnet*.  "  Tbe  resistance  went 
farther  than  the  dnke  thought  fit  to  suppose;  for  in  a  very  short  time 
the  insurrection  of  tbe  common  people  took  place  in  Sulfolk.  In  an- 
other letter  from  him  and  the  dnke  of  Suffolk  to  the  cardinal  diey 
treat  this  rather  lightly,  and  seem  to  object  to  die  i«mitaion  of  the 
contribution. 

This  commission  itaaed  soon  after  the  newt  of  the  battle  of  Pavia 
arrived.  The  pretext  was  the  king's  intention  (o  lead  an  army  into 
Prance.  Warham  wrote  more  freely  than  the  duke  of  Norf<:Jk  m  to  the 
popular  discontent ,  in  a  letter  to  Wolsey,  dated  April  5.  "  It  hath 
been  showed  me  in  a  secret  manner  of  my  friends,  tbe  people  sore 
gnidgetband  murmuretb,  and  ipeaketh  cnrsedly  among  tbemselvea, 
at  fai'  as  they  dare,  saying  tbat  they  shall  never  have  rest  of  paymenis 
as  long  as  some  livetb ,  and  tbat  they  had  better  die  than  to  be  diui 
continually  bandied ,  reckonmg  themselves ,  their  cbildren ,  and  wives, 
as  despoulit,  and  not  greatly  caring  what  diey  do,  or  what  hecomea 

of  them Further  I  am  informed,  that  there  iaa  gnidge  newly 

now  resntdtatef  and  revived  in  the  minds  of  the  people,  for  tbe  loan 
is  not  repaid  to  them  npon  tbe  firti  receipt  of  the  grant  of  parliament. 
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This  demand  Wolaey  mode  in  peraoD  to  the  mayor  and 

chiefcitizeos  of  London.  They  attempted  to  remonstrate  , 
hut  were  warned  to  heware,  lest  "  it  might  fortune  to 

ni  it  iru  promiied  them  by  tbe  coDuniuioiivn ,  iboiriiig  them  tbe 
king's  grace's  inslmctioas ,  containing  the  wme,  signed  witb  his 
grace's  oim  luuid  in  tnmmer,  that  the^  fear  not  to  speak ,  that  they 
be  coDtiBiiaBj  begnited ,  and  ao  promiae  la  kept  onto  them ,  and 
ll>ereapon  loaie  o[  ik«m  Mf^xiae  that  if  thia  gift  and  gnat  be  once 
levied ,  albeit  the  king's  grace  go  not  bejond  tbe  sea ,  je\  nothing 
ahall  b«  restored  again,  albeit  they  he  showed  the  contrary.  And 
generally  it  is  reported  onto  me,  that  for  the  most  part  every  man 
s«ith  he  will  be  contented  if  the  king's  grace  have  as  mnch  as  be  can 
■pare,  Iwt  -nailj  many  lay  tbcy  be  not  able  to  do  as  they  be  required. 
And  maaj  denictb  aot  but  they  will  give  tbe  king's  grace  aooording 
lo  rheirpover,bal  they  frill  notanywiae  give  at  other  roesi's  sppoint- 

menli,  wbicbknoireth  not  Ibrir needs I  have  beard  say  moreover 

(hat  when  the  people  be  commanded  to  make  ilres  and  tokens  of  joy 
for  d>e  taking  of  tbe  French  king,  dr*«rt  of  them  here  spokea  diat 
tbey  have  more  «MMe  lo  w*ep  than  ¥>  rejoaoe  ibeveai.  AnddiTer«,M 
it  hath  been  aboned  me  secretly ,  have  wished  openly  ihjtt  the  French 
king  were  at  his  liberty  again,  so  as  there  were  a  good  peace,  and  the 
king  should  not  attempt  to  win  France;  the  winning  whereof  sboold 
be  more  cbrgeAd  t*  Eogland  than  proAtaMe,  and  tbe  keeping 
thereof  mneb  Mon  cbargeM  than  tbe  winoiag.  Also  it  hath  heen  told 
me  aecrell; ,  tbat  diver*  have  recennted  and  repealed  wb«  infiMle 
sums  of  money  the  king's  grace  balb  spent  already  in  invading  of 
Fnnce,  once  in  his  own  royal  person ,  and  two  other  sundry  times 
by  hi*  several  ntdile  captain*,  ind  little  or  nodiing  in  comparison  of 
hii  costs  hath  prevailed!  insomuch  Aat  the  king's  grace  at  this  hour 
hath  not  one  foot  of  land  more  in  France  than  his  most  noble  fiuher 
had,  which  lacked  no  riches  or  wiidom  to  win  the  kingdom  of 
I^«Dee,if  faebad  (hoD^tit  expedient.  "  Tbe  archbishop  goes  on  to 
obaerve ,  niAer  «6Aj,  An  '!  he  vronM  that  the  time  had  sufiered 
that  dti*  ]iM«tuiBg  iriA  die  people  for  so  great  sums  might  have  beea 
■pared  till  the  enckow  time  and  the  hot  weather  ( at  which  time  mad 
brains  he  wont  to  be  moat  busy)  had  baen  overpaased.  " 

Warhara  dwells,  in  anotba  letter,  on  the  great  diSbmlty  the 
clergy  had  in  making  to  lairf*  a  payMcnt  as  was  leqwired  tif  tfaem  » 
and  tbeir  unwillbgness  to  be  iwom  «■  to  die  value  of  their  goods. 
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cost  some  their  heads. "  Some  were  sent  to  prisou  for 
hasty  words  ,  to  which  the  smart  of  injury  excited  them. 
The  clergy ,  from  whom ,  according  to  usage  ,  s  larger 
measure  of  contribution  was  demanded ,  stood  upon  their 
privilc^^e  to  grant  th^r  money  only  in  couTocalion  ,  and 
denied  the  right  of  a  king  of  England  to  ask  any  man's 
money  without  authority  of  parliament.  The  rich  and 
poor  agreed  in  cursing  the  cardinal  as  the  subverter  of 
their  laws  and  liberties ;  and  said  '*  if  men  should  give 
their  goods  by  a  commission  ,  then  were  it  worse  than 
the  tases  of  France ,  and  England  sbould  be  bond ,  and 
not  free  '.  "  Nor  did  their  discontent  terminate  in  com- 
plaints. The  commissioners  met  widi  forcible  opposition 
in  several  counties  ,  and  a  serious  insurrection  broke  oat 
in  Suffolk.  So  menacing  a  spirit  overawed  the  proud 
tempers  of  Henry  and  bis  minister,  who  found  it  neces- 
sary not  only  to  pardon  all  those  concerned  in  these  tu- 
mults, but  to  recede  altogether,  upon  some  frivolous 
pretexts ,  from  the  illegal  exaction ,  revoking  the  com- 
missions, and  remitting  all  sums  demanded  under  them. 
They  now  resorted  to  the  more  specious  request  of  a  vo- 
luntary benevolence.  This  also  theuittzens  ofLondon  en- 
deavoured to  repel  by  alleging  the  statute  of  Richard  ID. 

The  KTchbuhop  teems  to  have  thought  it  pauing  itnnge ,  that  people 
would  be  lo  wTODghcaded  abont  their  money.  "  I  have  been,  "  he 
Mjpi,  "  in  thii  (hire  iifenty  year*  and  aboTS,  and  ai  yet  I  have  not 
teta  men  but  would  be  canronnable  torea*on,  and  watild  be  induced 
to  good  order,  tiU  (bis  time,  and  what  shall  came  them  now  to  fall 
into  ibcM  wilful  and  indiicreet  ways,  I  cannot  tell,  eicept  poTtt^yuid 
decayof  lobitancebe  the  cniieorit.  " 

'  Hall,  figS.  Thc«e  expresnoni,  and  conndeti  oihen  might  be 
fonnd,  ihow  the  faltaCj  of  Rnme'i  hailj  tuertion,  that  the  writers 
of  the  iiiteenlh  century  do  not  (peak  of  tkur  own  gorerameiit  ai 
mora  free  (ban  that  of  France. 
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Bui  it  Tvas  answered,  that  he  was  an  usurper,  whose  acts 
did  not  oblige  &  lawful  sovereigo.  It  does  not  appear 
whether  or  not  Wolsey  was  more  soccessfol  in  this  new 
scheme ;  hut  generally  rich  individuals  had  no  remedy 
but  to  compound  with  the  government. 

No  very  material  attempt  had  been  made  since  the 
reign  of  Edward  HI  to  levy  a  general  imposition  without 
consent  of  parliament ,  and  in  the  most  remote  and  irre- 
gular times  it  would  be  difficult  to  find  a  precedent  for 
so  universal  and  enormous  an  exaction ;  since  tallages , 
however  arbitrary,  were  never  paid  by  the  barons  or  free- 
holders, nor  by  their  tenants;  and  the  aids  to  which  they 
were  liable  were  restricted  to  particular  cases.  If  Wolaey, 
therefore ,  could  have  procured  the  acquiescence  of  the 
nation  under  this  yoke ,  there  would  probably  have  been 
sn  end  of  parliaments  for  all  ordinary  purposes ;  though , 
like  the  States  General  of  France ,  they  might  still  be 
convoked  to  give  weight  and  security  to  great  innova- 
tions. We  cannot  indeed  doubt  that  the  anshackled  con- 
dition of  his  friend  ,  though  rival ,  Francis  I ,  afforded  a 
mortifying  contrast  to  Henry.  Even  under  his  tyrannical 
administration  there  was  enough  to  distinguish  the  king 
of  a  people  who  submitted  in  murmuring  to  violations  of 
their  known  rights ,  from.one  whose  subjects  had  almost 
forgotten  that  they  ever  possessed  any.  But  the  courage 
and  love  of  freedom  natural  to  the  English  commons , 
speaking  in  the  hoarse  voice  of  tumult ,  though  very  ill 
supported  hy  ^eir  superiors  ,  preserved  us  in  so  great  a 
peril.  ' 

If  we.  justly  regard  with  detestation  the  memory  of 
those  ministers  who  have  aimed  at  subverting  the  liber- 

■  H>U,  699. 
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ties  of  their  country,  we  shall  scarcely  af^trove  Uie  par- 
tiality of  some  modero  historians  towards  cardinal  Wol- 
sey ;  a  partiality  too  that  contradicts  the  goieral  opinion 
of  his  contemporaries.  Haughty  beyond  comparison ,  neg- 
ligent of  the  duties  and  decoruias  of  his  ilatitHi ,  pro- 
fuse as  well  as  rapacioas ,  obnoxious  alike  to  his  own  or- 
der and  to  the  laity  ,  his  fall  had  long  been  secretly  de- 
sired by  the  nation,  and  contrived  by  his  adversaries. 
His  generosity  and  magnificence  seem  rather  to  have 
daztled  succeeding  ages  ^n  his  own.  But  in  fact  his 
best  apology  is  the  disposition  of  his  master.  The  latter 
years  of  Henry's  reign  were  far  more  tyrannical  than 
those  during  which  he  listened  to  the  counsels  t^Wt^sey; 
and  though  this  was  principally  owing  to  the  peculiar 
cu'cumstanoes  of  the  latter  period ,  it  is  but  equitable 
to  allow  some  praise  to  a  minister  for  the  mischief  which 
he  may  be  presumed  to  have  averted.  Had  a  nt^ler  spirit 
animated  the  parliament  which  met  at  the  era  of  Wol- 
sey's  fall ,  it  might  have  prompted  his  impeachment  for 
gross  vii^tions  of  liberty.  But  these  were  not  the  of- 
fences that  had  forfeited  his  prince's  favour,  or  that  they 
dared  bring  to  justice.  They  were  not  absent,  perhaps, 
from  the  recollection  of  some  of  those  wjio  took  a  part 
iuprosecuting  the  fallen  minister.  I  can  discoverno  better 
apology  fw  sir  Thomas  fibre's  participation  in  impeach- 
ing W<dsey  on  articles  so  frivolous ,  ti»at  they  have 
served  to  redeem  his  fame  with  later  times,  Uian  his 
knowledge  of  weightier  ofiences  against  th^  common  weal, 
which  could  not  he.  alleged ,  and  especially  the  cora- 
missioas  of  i5a5  '.  But  in  truth  this  pariiament  showed 

'  The  word  impeacbnieDt  is  nol  veiy  accaratelj  applioble  to  theie 
proceedinga  againit  Wdsey  {  since  the  artidea  were  &tu  preieDted  to 
the  upper  boDie ,  and  Kent  down  to  the  commoni,  where  CrcNBw«U  to 
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lilde  outward  disposition  to  object  any  injustice  of  svch  a 
kind  to  the  cardioal.  They  professed  to  take  opon  tfaem- 
s^ves  to  give  a  »anction  to  his  proceedings ,  as  if  in  mock- 
ery  of  dieir  own  and  their  couotry's  liberties.  They 
passed  a  statute ,  the  most  extraordinary ,  perhaps ,  of 
those  strange  times ,  wherein  "  they  do ,  for  themselves , 
and  all  the  whole  body  of  the  realm  which  they  represent , 
freely ,  liberally  ,  and  absolutely ,  give  and  grant  unto  the 
king's  highness ,  by  authority  of  this  present  parliament , 
all  and  every  sum  and  sums  of  money,  which  to  them  and 
every  of  them ,  is ,  ou^t  ,  or  might  he  due ,  by  reason  of 
any  money,  or  any  other  thing,  to  his  Grace,  at  any 
time  heretofore,  advanced  or  paid  by  way  of  trust  or  loan , 
eidbu-  upmi  any  letter  or  letters ,  under  the  king's  privy 
seal ,  general  or  particular ,  letter  missive  ,  promise , 
bond ,  or  obligation  of  repayment ,  or  by  any  taxation  or 
other  assessing ,  by  virtue  of  aay  commission  or  commis- 
si<m8  ,  or  by  any  other  mean  or  means  ,  whatever  it  be , 
heretofore  passed  ftH-  that  purpose  ■ .  "  This  extreme  set^ 

ably  defended  hi*  taRea  mtMa,  that  aotliiiig  na«  done  npoa  tbeiD. 
"Upon  tliii  faonut  begiiming,"  uyi  lord  Herbert,  "  CromweU 
obtained  fail  flnt  reputation.  '  I  am  diipoKd  to  conjecCnre  Ircm 
Oomneil'*  clHracier,  end  that  of  the  bouie  of  cdmntOD*,  as  well  aa 
from  eonw  paiaagea  of  Bearj't  wbieqneDI  behaviour  toward*  ihe 
cardinal,  that  it  na*  not  the  king's  intention  to  follow  up  Ihtl  prose- 
cation,  at  least  for  the  present.  This  also  I  find  to  be  Dr.  lAngard'a 
opinion. 

'  Bot.  Pari.  ri.  16 j.  Boniet, appendix,  No.  3i.  "  When  this  release 
of  die  loan ,  "  says  Hall ,  "  was  known  to  the  commons  of  the  realm  , 
Lord  I  so  thej  grodged  and  ipake  ill  of  the  whole  parliament;  for 
almost  ererj  man  connted  it  his  dAt,  and  reckoned  snrehr  of  the 
pBTnunt  of  the  same ,  and  therefore  aome  made  their  wilb  of  the 
same,  and  sonte  other  did  set  it  over  to  other  for  debt;  and  to  many 
mea  had  loci  by  it,  which  eansed  them  sore  to  raorroor,  hot  there 
was  no  remedy. "  P,  767. 
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■vility  and  breach  of  trust  naturally  excited  load  mor- 
inurs;  for  the  debts  thus  released  had  been  assigned  over 
by  many  to  their  own  creditors  ,  and  having  all  the  se- 
curity both  of  the  king's  honour  and  legal  obligation , 
were  reckoned  as  valid  as  any  other  property.  It  is  said  by 
Hall ,  that  most  of  this  House  of  Commons  held  offices 
under  the  crown.  This  laudable  precedent  was  remem- 
bered in  iS44)  when  a  similar  act  passed  ,  releasing 
to  the  king  all  monies  borrowed  by  him  since  1 54^ ,  with 
the  additional  provision ,  that  if  he  should  have  already 
discharged  any  of  these  debts,  the  party  or  his  heirs  should 
repay  his  Majesty.  ' 

Henry  had  once  more  recourse ,  about  1 545 ,  to  a  ge- 
neral exaction  ,  miscalled  benevolence.  The  council's 
instructions  to  the  commissioners  employed  in  levying  it 
leave  do  doubt  as  to  its  compulsory  character.  They  were 
directed  to  incite  all  men  to  a  loving  contribution  , 
according  to  the  rates  of  their  substance ,  as  they  were 
assessed  at  the  last  subsidy,  calling  on  no  one  whose 
lands  were  of  less  yearly  value  than  4o3.  or  whose  chattels 
were  less  than  l.iS.  It  is  intimated,  that  the  least  which 
his  majesty  can  reasonably  accqpt  would  be  twenty  pence 
in  the  pound  ,  on  the  yearly  value  of  land,  and  half  that 
sum  on  moveable  goods.  They  are  to  summon  but  a  few 
to  attend  at  one  time  ,  and  to  commune  with  every  one 
apart,  "  least  some  one  unreasonable  man  ,  amon^t  so 
many,  foi^etting  bis  duty  towards  God  ,  his  sovereign 

'  Sot.  3S  H.  8.  c.  I*.  I  find  in  ■  lauinicript,  whidi  leemi  to  have 
been  copied  from  no  origiDatin  the  eidiequer,  dial  the  moaief  thna 
raceiTed  bji  wbj  of  loan  in  i543  amounted  to  110,147!.  i&>.  Sd. 
There  waa  alio  a  inm  called  Jmotion  mmuy,  ■inoiuitiiig  anly  to  logSl. 
Bi.  3d.  leTisd  in  1S44  "  of  the  devotion  of  hit  higboewe'i  (nbJMta 
for  Deftnce  of  &uitiauUm  ofaintt  At  Turk.  " 


n,o,t,.?<ib,  Google 


CflAP.  I.  —  HENRY  VII  TO  MARY.  33 

lord  ,  and  fais  couDlry,  may  go  about  by  his  m^icious 
firowardness  to  sileace  all  the  rest ,  be  they  never  so  well 
dbposed.  "  They  were  to  use  **  good  words  and  amiable 
behaviour,  "  lo  induce  men  to  contribute ,  and  to  dbmiss 
the  obedient  with  thanks.  But  if  any  person  should 
withstand  their  gentle  solicitations  ,  fdleging  either  po- 
verty or  some  other  pretence ,  which  the  commissioners 
^ould  deem  unfit  to  be  allowed ,  then  after  failure  of 
persuasions  and  reproaches  for  ingratitude ,  they  were  to 
command  his  attendance  before  the  privy  council ,  at 
such  time  as  they  should  appoint ,  to  whom  they  were 
to  certify  his  behaviour ,  enjoining  him  silence  in  the 
mean  time ,  that  hb  evil  example  might  not  corrupt  the 
better  disposed.  ' 

It  is  but  through  the  accidental  publication  of  some 
family  papers  ,  that  we  have  become  acquainted  with  this 
document ,  so  curiously  illustrative  of  the  government  of 
Henry  Vm.  From  the  same  authority  may  be  exhibited  a 
particular  specimen  of  the  consequences  that  awaited  the 
refusal  of  thisbeneToleace.  One  Richard  Reed,  an  alder- 
man of  London  ,  had  stood  alone  ,  as  is  said  ,  among  his 
fellow-citizens  ,  in  refusing  to  contribute.  It  was  deemed 
expedient  not  to  overlook  this  disobedience;  and  the 

'Lodgc'i  lUDstniioni  of  Bittiih  HiMory,  i.  711.  Strjpe'i  Eccl««. 
MemoriaU,  Appeodix,  d.  iig.  The  mmi raised  fron  dirEercnt  conn- 
lie*  for  this  beneToIence  aflard  ■  loit  of  criterion  of  their  relative 
opulence.  Someraet  gave  6807].;  Kent,  647r).t  Suffolk,  jSiil.; 
Norfolk,  4o4Gl.;  Devon,  4S17I.;  Euex,5oSil.;  but  LancaKer,  only 
660L;  and  Cumberland,  S74I.  The  whole  produced  lig.SSil.  jt. 
6d.  beiidei  irrean.  In  Hajnes'i  State  Papers,  p.  $4,  we  find  a  cnriotu 
tninnte  of  Secretary  Paget ,  containing  reasons  tiYij  it  was  b«tler  to 
get  the  mbnej  wanted  hy  means  of  a  bcDCTolence,  than  through 
parliament.  Bnt  he  doe*  not  hint  at  mj  difficult  of  ohiainmg  ■  par- 
liamenUtt;  grant. 

I.  3 
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course  adopted  id  pursuing  h  b  somevhat  remarkable. 
The  English  army  was  then  in  the  field  on  the  Scots 
border.  Reed  was  sent  down  to  serve  as  a  soldier  at  his  own 
charge ;  and  the  general ,  sir  Ralph  Ewer,  f  eceived  inti- 
mations to  employ  him  on  the  hardest  and  most  pe- 
rilous duty ,  and  subject  him ,  when  in  garrison  ,  to 
the  greatest  privations ,  that  he  might  feel  the  smart 
of  his  folly  and  surly  disobedience.  *'  Finally  ,  "  the 
letter  concludes ,  "  you  must  use  him  in  all  tbings  ac- 
cording to  the  sharpe  disciplyne  militar  of  the  northern 
wars  ' .  "  It  is  natural  to  presume ,  that  few  would  expose 
themselves  to  the  treatment  of  this  unfortunate  citizen ; 
and  that  the  commissioners ,  whom  we  find  appointed  two 
years  afterwards  in  every  county ,  to  obtain  from  the 
king's  subjects  as  much  as  they  would  vrillingly  give ,  if 
they  did  not  always  find  peHect  readiness ,  had  not  to 
complain  of  many  peremptory  denials.  * 

Such  was  the  security  that  remained  against  arbitrary 
taxation  under  the  two  Henries.  Were  men's  lives  better 
protected  from  unjust  measures  ,,and  less  at  the  mercy 
of  a  jealous  court  ?  It  cannot  be  necessary  to  expatiate 
very  much  on  this  subject ,  in  a  work  that  supposes  the 
reader's  acquaintance  willt  the:  common  facts  of  our  his- 
tory ;  yet  it  would  leave  the  picture  too  imperfect ,  were  I 
not  to  recapitulate  the  more  striking  instances  of  san- 
guinary injustice ,  that  have  cast  so  deep  a  shade  over  the 
memory  of  these  princes. 

The  duke  of  Clarence,  attainted  in  the  reign  of  his 
brother  Edward  IV,  left  one  son  ,  whom  his  uncle  restored 

'  Lodge,  p.  Bo.  Lord  Herbert  in«Dt(i>i»  diii  storj,  and  obterre*, 
thtt  Seed  hiving  been  lalien  by  the  Scot*,  wai  compelled  to  pay 
mnch  more  for  bin  raniom  lb*n  ibe  benerolence  reqaired  of  bim. 
■  Dymer,  xv.  84'  Tbeie  commiwioD*  bear  date  5lb  Jan.  i546. 
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to  the  title  of  carl  of  Warwick.  This  boy,  at  the  accession 
of  Henry  VII,  being  then  about  twelve  yaars  old,  was 
^ut  np  in  the  Tower.  Fifteen  years  of  captivity  had 
elapsed ,  when ,  if  we  trust  to  the  common  story,  having 
unfortunately  become  acquainted  with  his  fellow-prisoner 
Perkin  Warbeck ,  he  listeoed  to  a  scheme  for  their  escape, 
and  would  probably  not  have  been  averse  to  the  ambi- 
tions views  of  that  young  man.  But  it  was  surmized ,  with 
as  much  likelihood  as  the  character  of  both  could  give 
it,  that  Uie  king  had  promised  Ferdinand  of  Aragon  to 
.  remove  the  earl  of  Warwick  out  of  the  way,  as  the  cou- 
ditibn  of  his  daughter's  marriage  with  the  prince  of  Wales, 
and  the  best  means  of  securing  their  inheritance.  War- 
wick accordingly  was  brought  to  trial  for  a  conspiracy 
to  overturn  the  government ,  which  he  was  induced  to 
confess  ,  in  the  hope  ,  as  we  must  ctmceive  ,  and 
perhaps  with  an  assurance ,  of  pardon ,  and  immediately 
executed. 

The  nearest  heir  to  the  house  of  York  ,  alter  the 
queen  and  her  ahildren ,  and  the  descendants  <^  the  duke 
of  Clarence ,  was  a  son  of  Edward  IV's  sister,  the  earl  of 
Suffolk ,  whose  elder  brother ,  the  earl  of  Lincoln ,  had 
joined  in  the  rebellion  of  Lambert  Simnel ,  and  perished 
at  the  battle  of  Stoke.  Suffolk  having  killed  a  man  in  an 
aflray,  obtained  a  pardon ,  which  the  king  compelled  him 
to  plead  in  open  court  at  his  arraignment.  This  laudable 
impartiality  b  said  to  have  given  him  offence ,  and  pro- 
voked his  Qight  into  the  Netherlands ,  whence  being  a 
man  of  turbulent  disposition ,  and  partaking  in  the  hatred 
of  hb  family  towards  the  house  of  Lancaster ,  he  engaged 
in  a  conspiracy  with  some  persons  at  borne,  which  caused 
him  to  be  attainted  of  treason.  Some  time  afterwards, 
the  archduke  Philip ,  having  been  shipwrecked  on  the 
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coast  of  Englaad ,  Foand  himself  in  a  sort  of  honourable 
detention  at  Henry's  court.  On  consenting  to  his  depar- 
liure ,  the  king  requested  him  to  send  over  the  earl  of 
Suffolk ;  and  Philip ,  thoi^  not  insensible  to  the  breach 
of  hospitality  exacted  from  biro ,  was  content  to  satisfy 
his  honour  by  obtaining  a  promise  that  the  prisoner's  life 
should  be  spared.  Henry  is  said  to  have  reckoned  this 
engagement  merely  personal ,  and  to  have  left  as  a  last 
injunction  to  his  successor,  that  be  should  carry  into 
effect  the  sentence  against  Suffolk.  Though  this  was  an 
eridentviolation  of  the  promise  in  its  spirit,  yet  Henry  VHI, 
after  the  lapse  of  a  few  years ,  with  no  new  pretext , 
caused  him  to  be  executed. 

The  duke  of  Buckingham ,  representing  the  ancient 
family  of  Strafford ,  and  hereditary  high  constable  of  Eng- 
land ,  stood  the  first  in  rank  and  consequence ,  perhaps 
in  riches ,  among  die  nobility.  But  being  too  ambitious 
and  arrogant  for  the  age  in  which  he  was  bom ,  he  drew 
on  himself  the  jealousy  of  the  king ,  and  the  resentment 
of  Wolsey.  The  evidence ,  on  his  trial  fbr  high  treason , 
was  almost  entirely  conBned  to  idle  and  vaunting  lan- 
guage, held  with  servants  who  betrayed  bis  confidence , 
and  soothsayers  whom  he  had  believed.  As  we  find  no 
other  persons  charged  as  parties  with  him ,  it  seems  ma- 
nifest that  Buckingham  was  innocent  of  any  real  coitspi- 
racy.  His  condemnation  not  only  gratified  the  cardinal's 
revenge ,  but  answered  a  very  constant  purpose  of  the  Tu- 
dor  government ,  that  of  intimidating  the  great  families  , 
from  whom  the  preceding  dynasty  had  experienced  so 
much  disquietude.  ' 

■  Hall,6ii'HDaie,  irhoiifaTOiirableUi  Woliej,  ujri,  "There  it 
no  retson  to  think  the  lentence  igainit  BDckinghim  nnjnit. "  But  no 
one  who  resda  the  triab  will  find  ■n;  endence  to  latiify  ■  rmjoiwhle 
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Tite  etecutioa ,  however,  of  Suffolk ,  was  at  least  not 
contrary  to  law ;  and  even  Buckingham  was  attainted  on 
evidence  which  ,  according  to  the  tremendous  latitude 
with  which  the  law  of  treason  had  been  construed ,  a  court 
of  justice  could  not  he  expected  to  disregard.  But  after 
the  fall  <^  Wolsey ,  and  Henry's  hreach  with  the  Roman 
see,  his  fierce  temper,  strengthened  hy  habit ,  and  exasr 
perated  by  resistance ,  demanded  more  constant  supplies 
of  blood ;  and  many  perished  by  sentences  which  we  can 
hardly  prevent  ourselves  from  considering  as  illegal , 
because  the  statutes  to  which  they  might  be  cojiformable 
seem ,  from  their  temporary  duration ,  their  violence ,  and 
the  passiveness  of  the  parliaments  that  enacted  them  , 
rather  like  arbitrary  invasions  of  the  law  than  alterations 
<tfit.  By  an  act  of  i534,  not  only  an  oath  was  imposed  to 
maintain  the'  succession  in  the  heirs  of  the  king's  second 
mani^e  in  exclusion  of  the  princess  Abry ;  but  it  was 
made  high  treason  to  deny  that  ecclesiastical  supremacy 
of  the  crown ,  which  ,  till  about  two  years  before ,  no  one 
had  ever  ventured  to  assert.  Bishop  Fbher ,  almost  the 
only  inflexibly  honest  churchman  of  that  age,  was  beheaded 
for  this  denial.  Sir  Thomas  More,  whose  name  can  ask 
no  epithet ,  underwent  a  similar  fate.  He  had  offered  to 
take  the  oath  to  maintain  the  succession ,  which ,  as  he 
justly  sud ,  the  legislature  was  competent  to  alter,  but 
prudently  avoided  to  give  an  opinion  as  to  the  supremacy, 
till  Rich ,  solicitor-general ,  and  afterwards  chancellor, 
elicited ,  in  a  private  conversation ,  some  expressions  , 
which  were  thought  sufBcient  to  bring  him  within  the 

mind ;  and  Hdidc  himMlf  mmh  after  addi ,  thit  hit  erime  proceeded 
more  from  indiicretioa  thin  d«liberaK  nulice.  In  fict,  the  coiidetiiiui- 
tion  of  thii  great  noble  wu  owing  to  Wokey'treHntment,  Mting  on 
the  Mtage  temper  of  Henry. 
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fangs  of  the  recent  statute.  A  considerable  number  of  less 
distinguislied  persons ,  chiefly  ecclesiastical ,  were  after- 
wards executed  by  virtue  of  tbis  law. 

The  sudden  and  harsh  innoTations  made  by  Henry  in 
religion  ,  where  every  artifice  of  concealment  and  delay 
19  required ,  his  destruction  of  venerable  establbhments , 
his  tyranny  over  the  recesses  of  the  conscience ,  excited 
so  dangerous  a  rebellion  in  the  north  of  En^nd ,  thai 
his  own  general ,  the  duke  of  NorfolJc ,  thought  it  absolu- 
tely necessary  to  employ  measures  of  concUiatitm  '.  The 
insurgents  laid  down  their  arms,  on  an  unconditional 
promise  of  amnesty.  But  another  rising  baring  occurred 
in  a  different  quarter,  the  king  made  use  of  this  pretext 
to  put  to  death  some  persons  of  superior  rank ,  who , 
though  they  had  voluntarily,  or  by  compulsion ,  par- 
taken in  the  first  rebellion  ,  had  no  concern  in  the 
second  ,  and  to  let  loose  military  law  upon  their  fol- 
lowers. Nor  was  his  vengeance  confined  to  those  who 
had  been  evidently  guilty  of  these  tnmults.  It  is  indeed 

'  Several  tetlert  that  paMcd  between  the  canticil  tad  dolu  of  Nor- 
folk (Uardwicke  Hyde  Paperi,  i.  38,  eic.},  tend  to  coaGrm  what 
some  historians  have  liinTed,  that  he  was  anspected  of  leataog  too 
ftvoanhly  towards  the  rebels.  The  king  was  most  unwilling  to  grant 
afree  pardon.  Norfolk  i*  totd,  —  "  If  yon  Boald,by  any  good  meftn* 
or  possible  dezteritj,  reserve  a  verj  few  persons  for  punishmealt , 
jon  ahoald  assoredly  admiDister  the  greatest  pleasure  to  bis  bighnet* 
that  could  be  imagined,  and  moch  in  the  same  advance  your  own 
hononr. "  —  P.  Si.HeniiisthaTe  thought  himself  in  danger  from  some 
of  tfaeae  letters,  wbich  indicate  the  king's  distroM  of  bini.  Be  had 
raconmeaded  the  employment  of  men  of  high  rank  as  lords  of  the 
marches,  ioatead  of  tbe  rather  inferior  peraons  whom  tbe  king  had 
lately  chosea.  Tbis  cUled  down  on  him  cather  a  warm  reprimand 
(p.  39)i  for  it  was  tbe  natural  pobcy  of  a  despotic  court  to  reitraia 
the  ascendancy  of  great  families ;  nor  were  there  wanting  veiy  good 
reuona  for  this,  even  if  the  public  weal  had  been  the  sole  object  at 
Henry's  conncil. 
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unreasonable  to  deny,  that  there  might  be,  nay,  there 
probaby  were,  some  real  conspirators  unoog  those  who 
suffered  on  the  scaffolds  of  Heory.  Yet  in  the  processes 
agaiost  the  countess  of  Salisbnry,  an  aged  wontm,  but 
obnoxious  as  the  daughter  of  the  duke  of  Clarence,  and 
mother  of  Ranald  Pole,  an  active  instrument  of  the 
pope  in  fomenting  rebellion  ' ,  against  the  abbots  of 
Reading  and  Glastonbury  ,  and  others  who  were  impli- 
cated in  charges  of  treason  at  this  period  ,  we  find  so 
much  haste ,  such  neglect  of  judicial  forms ,  and  so  blood- 
thirsty a  determination  to  obtain  conyicttons ,  that  we  are 
naturally  tempted  to  reckon  them  among  the  victims  of 
rerei^e  or  rapacity. 

It  was  probably  during  these  prosecutions ,  that  Crom- 
well ,  a  man  not  destitute  of  liberal  qualities ,  but  who 
is  liable  to  tbe  one  great  reproach  of  having  obeyed  too 
implicitly  a  master  wbosecommands  were  crimes ,  inqui- 
red of  the  judges,  whether,  if  parliament  should  condemn 
a  man  to  die  for  treason  without  hearing  him ,  the  at- 
tainder could  ever  be  disputed.  They  answered ,  that  it 
was  a  dangerous  question ,  and  that  parliament  should 
rather  set  an  eiample  to  inferior  courts  for  proceeding 
according  to  justice.  But  being  pressed  to  reply  by  the 
king's  express  commandment ,  they  said  that  an  attainder 
in  parliament,  whether  the  party  had  been  heard  or  not 
in  his  defence ,  could  never  be  reverted  in  a  court  of  law. 

'  Pole,  It  lu>  own  solicitation,  wai  tppornted  legate  to  tbe  Low 
Coontries  b  1 537 ,  with  the  Kile  object  of  keeping  aliTe  ihe  flame  of 
the  uorAxern  TebeDion,  and  excitiDg  foreign  ponen,  ai  well  ai  the 
Engliib  nation,  to  reitore  religion  hj  force,  if  not  to  dethrooe  Henr^. 
It  ii  difficult  not  to  laapect  that  he  was  infloeuced  by  ambitioni  view* 
in  a  proceeding  to  Ireaionable ,  and  lo  little  in  conformitj  with  hia 
piriitlMd  manneT*  and  temperate  life.  Philipi ,  kia  aUe  and  artfiil  bio- 
grapber,  bodi  prorea  and  gtoriet  in  the  treaMO.  Life  of  Pole,  (act.  3. 
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No  proceediiigs ,  it  is  said  ,  took  place  against  the  person 
intended ,  ncur  is  it  known  who  he  was '.  But  men  prone 
to  remark  all  that  seem  an  appropriate  retribution  of 
ProTidence  took  notice  that  he  who  had  thus  solicited 
the  inteqireters  of  the  law  to  sanction  such  a  Tiolation 
of  natural  justice  was  himself  its  earliest  example.  In  the 
apparent  zenith  of  favour,  thb  able  and  faithful  minister, 
the  king's  vicegerent  in  hb  ecclesiastical  supremacy,  and 
recently  created  earl  of  Essex ,  fell  so  suddenly ,  and  so 
totally  without  offence ,  that  it  has  perplexed  some  writers 
to  assign  the  cause.  But  there  seems  little  douht  that 
Henry's  dissatisfaction  with  his  fourth  wife  ,  Anne  of 
Cleres ,  whom  Cromwell  had  recommended ,  alienated 
his  selfish  temper,  and  inclined  his  ear  to  the  whisper- 
ings of  those  courtiers  who  ahhorred  the  favourite  and 
his  measures.  Aq  act ,  attainting  him  of  treason  and  heresy, 
was  hurried  through  parliament ,  without  hearing  him  in 
his  defence  *.  The  charges  indeed  ,  at  least  of  the  first 

'  Coke's  ijtk  IiutitDte,  1^.  llii,  boffever,  Mid  bj  lord  Herbert  sod 
otben,  tbat  the  counteu  of  SalisbDiy,  and  the  marchioneu  of  Exeter 
were  not  beard  id  their  defence.  The  acti  of  altainder  againat  them 
were  certalnlj'  hurried  through  paiiiament ;  bat  whether  without 
horiiig  the  partiea ,  does  not  appear. 

*  Bomet  obiervei ,  that  Cranmer  wai  ahaent  the  fint  daj  the  bill 
wumd,  lytb  JuDe  1S40,  and  bj'  hia  sileuce  leaTCi  tbe  reader  to 
infer  that  he  waa  to  liLewiae  on  igtb  June,  when  it  wairead  a  aecoad 
■od  third  time.  But  this ,  I  fear,  cannot  be  auerted.  He  ii  marked  ia 
the  journal  aa  pretent  on  the  latter  dajj  and  there  ia  the  followiog 
tatry.  "  Hodie  lecta  eat  pro  geciuido  ec  tertio,  billa  attinctnno  Thoma 
comitii  £uez,  et  communi  onuiinni  proceriun  tune  pDuentitun  con- 
ceian,  nemioe  diicrepiinte ,  expediu  e«L"  And  at  ibe  clote  of  tbe 
teauon ,  we  find  a  still  more  renurkable  tettimoDy  to  tbe  nnaniniitj  of 
parliament  1  in  tbe  following  words  :  "Hoc  animadTertendum  eat, 
qaodin  hlc  tewicKie  cum  procere*  darent  inffragia,el  dioerent  aen- 
tenliu  super  actibut  prvdicti^ ,  o*  erat  concordia  et  aentendarum  cou- 
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kind ,  were  so  uogroimded ,  that  had  he  been  permitted 
to  refute  them ,  bis  coodemnation,  though  not  less  certain, 
might  perhaps  have  caused  more  shame.  This  precedent 
of  sentencing  men  unheard ,  by  means  of  an  act  of  at- 
tainder, was  Followed  in  the  case  of  Dr.  Barnes,  burned 
not  long  afterwards  for  heresy. 

The  duke  of  Norfolk  had  been  throughout  Henry's 
reign  one  of  his  most  confidential  ministers.  But  as  the 
kii^  approached  his  end ,  an  inordinate  jealousy  of  great 
men ,  rather  than  mere  caprice ,  appears  to  have  prompt- 
ed the  resolution  of  destroying  the  most  conspicuous  fa- 
mily, in  England.  Norfolk's  son  too,  the  earl  of  Surrey, 
though  long  a  favourite  with  the  king,  possessed  more 
talents  and  renown ,  as  well  as  a  more  haughty  spirit , 
than  was  compatible  with  his  safety.  A  strong  party  at 
court  had  always  been  hostile  to  the  duke  of  Norfolk ; 
and  bis  ruin  was  attributed  especially  to  the  influence  of 
the  two  Seymours.  No  accusations  could  be  more  futile 
than  those  which  sufficed  to  take  away  the  life  of  the 
noblest  and  most  accomplished  man  in  England.  Surrey's 
treason  seems  to  have  consisted  chiefly  in  quartering  the 
royal  arms  in  his  escutcheon;  and  this  false  heraldry,  if 
such  il  were ,  must  have  been  considered  as  evidence  of 
meditating  the  king's  death.  His  father  ignominiously 
confe^ed  the  charges  against  him,  in  a  vain  hope  of 
mercy  firom  one  who  knew  not  what  it  meant.  An  act 
of  attainder ,  for  both  houses  of  parliament  were  com> 

formilai,  ut  (iognli  iia  el  eoium  singnlii  uiieiitenDt ,  aemine  diKre- 
p^Dte.  Thomai  de  SouIeoiiMit,  Cleric.  Parliamenlonnn. "  Ai  far,  there- 
fore, u  entriet  on  the  journab  are  evidenca,  Cranmer  wai  placed 
ID  the  puDru]  and  homiliatiDg  predLrameDt  of  Totiog  for  the  dealh  of 
hia  innoc^il  friend.  He  had  gone  u  far  a*  he  dared  in  wriliag  a  letter 
to  ttenrj,  which  might  be  conilmed  into  an  apology  for  CromweU, 
thongh  it  waa  fnil  ai  tnncb  m  for  himielf. 
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monly  made  accessary  to  the  legal  murders  of  this  reign , 
passed  with  muck  haate ,  and  perhaps  irregnlarly ;  but 
Henry's  demise  ensuing  at  the  instant  prevented  the  exe- 
cution of  Pforfotk.  Continuing  in  prison  during  Edward's 
reign ,  he  just  surrived  to  be  released  and  restored  in 
blood  under  Mary. 

Among  the  victims  of  thb  mmiarch's  ferocity,  as  we 
bestow  most  of  our  admiration  on  sir  Thomas  More ,  so 
we  resecye  our  greatest  pity  for  Anne  Bolcyn.  Few,  yery 
few,  except  lomme  bigoted  and  im[4acable  calumniators 
of  the  Romish  school ,  have  in  any  age  entertained  a  doubt 
of  her  innocence  ' .  But  her  discretion  was  by  no  means 
sufficient  to  preserre  her  steps  on  that  dizzy  height  which 
she  had  ascended  with  more  eager  ambition  than  femi- 
nine delicacy  could  approve.  Henry  was  probably  quick- 
sighted  enough  to  perceive  that  he  did  not  possess  her 
affections;  and  his  own  were  soon  transferred  to  another 

■  Barnet  hti  ukea  much  piiiiitwiih  tb«  tabject,  and  tet  ber  iiia«- 
cence  in  ■  verj  clear  light ;  —  i.  197;  tad  ill.  i  ij{.  See  alio  Strjpe, 
i.  sSo;  ind  Ellis'i  Lettera,  ii.  5s.  Bat  Anne  h*d  all  tb«  Tailingi  of  ■ 
vain,  weak  wonan,  raiaed  ■addenly  to  greatnesa.  She  behaved  wilb 
nnamiable  TindictiTeneM  toward*  Wolaey,  and  perhapa  (but  tbu 
wont  charge  is  not  fully  aatbeodcaied )  exatpenled  the  king  against 
More.  A  remarkable  pauage  in Caveodiih's  life  of  Woltey,  p.  io3, 
edit.  1667,  itronglj  diaplayi  her  indiacretion. 

A  late  writer,  whote  acateneM  and  indtutry  w<mU  raue  fa!m  to  a 
T«rj  retpectable  pUce  among  oar  bi«roriana,  if  ba  conhl  ha*e 
repreued  the  inveterate  partiality  of  hti  profeiuon,  baa  naed  tray 
oblique  arlifice  to  lead  hii  readeri  into  a  belief  of  Anne  Boleyn'* 
guilt,  while  he  aflecti  to  hold  the  balance,  ud  Mate  both  lidei  of  the 
(jtietlioa  withoDt  determining  it.  Thni  he  repeata  what  he  mmt  have 
known  to  be  the  strange  and  extravaguit  lies  of  Sanders  aboat  her 
Innh;  withoat  vouebiag  for  them,  indeed,  bat  withont  any  reproba- 
lion  of  their  ahmrd  malignity.  Lingard's  Hist,  of  England,  vi.  tS3 
,(Svo.  edit.}.  Thna  ha  intimates,  diat  "  the  records  of  her  trial  and 
conviction  have  perished ,  perhaps  by  the  hand*  of  those  who  respected 
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object.  Nothing  in  this  detestable  reign  is  worse  than  her 
trial.  She  was  indicted  partly  upon  the  statute  of  Ed- 
ward ID ,  which ,  by  a  jnst  thongh  rather  technical  con- 
struction ,  has  been  held  to  extend  the  gnilt  of  treason  to 
an  adulterous  qneen ,  as  well  as  to  her  paramour ,  partly 
on  the  recent  law  for  preservation  of  the  succession , 
which  attached  the  same  penalties  to  any  thing  done  (h- 
said  inslander  of  the  king's  issue.  Her  lerities  in  discourse 
were  brought  within  this  strange  act  by  a  still  more  strange 
interpretation.  Nor  was  the  wounded  pride  of  the  king 
content  with  her  death.  Under  the  fear,  as  is  most  likely, 
of  a  more  cruel  punishment,  which  the  law  afBxed  to  her 
oCTence ,  Anne  was  induced  to  confess  a  precontract  with 
lord  Percy,  on  which  her  marriage  with  the  king  was 
aonnlled  by  an  ecclesiastieal  sentence ,  without  awaiting 
its  certain  dissolution  by  the  axe  '.  Henry  seems  to  have 

liermein(iiy,"p.  3i6;  though  had  he  reid  Burnet  willi  ni^  care,  ht 
would  have  fomid  that  theji  were  aeen  by  tbit  Tiiitorian ,  and  rarelj 
hiTc  not  penilied  once  hj  tn;  cmrBir  means ;  not  to  mentioD ,  that 
the  record  of  a  trial  conraina  nothing  Gram  which  a  partj'*  gnilt  or 
innocence  can  be  infeiied.  Tbiu  he  aaya  that  thou  who  were  execated 
on  the  lame  charge  with  the  qnem  neither  admitted  nor  denied  the 
ofTence  for  which  Oiej  infTcred;  though  the  bcit  informed  writen 
auert  thai  Norris  conitantly  declared  die  qneen'i  innocence  and  hi* 

Dr.  Lingard  ninat  tmly  be  langhing  at  the  pnblic,  when  he  take* 
credit  to  himKlf ,  in  the  eonimencement  of  a  note  at  the  end  of  the 
aame  Tolnme,  for  not  "rendering  bis  book  more  interesting,  by 
representing  her  as  an  innocent  and  injnred  woman  ,  falling  a  Tictim 
to  the  intrignei  of  a  religions  faction.  "  He  well  knows  that  he  could 
not  have  done  so,  without  contra^ctingtfae  tenor  of  his  entire  work, 
without  ceanng,aiitwere,  tobehimaelf.  All  the  rest  of  this  note  is  a 
pretended  balancing  of  evidence ,  in  rile  atjle  of  a  judge ,  who  can 
hardly  bear  to  pnt  for  a  moment  dte  poamhilitj  of  a  pri«otter'i  inno- 

'  The  lord*  prononnced  a  lingular  tentesce,  that  Ae  should  be 
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thooght  his  honour  too  much  sullied  by  the  infidelity  of 
a  lawful  wife.  But  for  this  destiny  he  was  yet  reserved.  I 
shall  not  impute  to  him  as  an  act  of  tyranny  the  execution 
c^  Catherine  Howard ,  since  it  appears  probahle  that  the 
licentious  hahits  of  that  young  woman  had  continued 
after  marriage ;  and  though  we  might  not  in  general  ap- 
plaud the  Tehgeance  of  a  husband  who  should  put  a  guilty 
wife  to  death ,  it  could  not  he  expected  that  Henry  Vm 
should  lose  so  reasonable  an  opportunity  of  shedding 
blood  '.  It  was  after  the  execution  of  this  fifth  wife  that 
the  celebrated  law  was  enacted ,  whereby  any  woman 
whom  the  king  should  marry  as  a  virgin  incurred  the 
penalties  of  treason ,  if  she  did  not  previously  reveal  any 

burned  or  beheaded  M  dw  Ung'*  pleafore.  Burnet  t»y*,  die  jadge* 
compliined  of  ihU  u  nDprecedeated.  Perhap*  in  Urictoets  tko  king's 
right  to  alter  a  Koleiice  ii  qneatloDBble,  or  rather  would  be  k>,  if  a 
few  precedeoti  were  out  of  the  wbj.  Id  higb  treaaoD  committed  b;  a 
msD,  the  beheading  wai  put  of  the  neotence,  and  the  king  only 
remitted  the  more  cruel  preliminarie*.  Women ,  till  lately ,  were  con- 
deroned  to  be  bnmed.  Bat  the  two  qiieeiu  of  Henry,  the  cotmteu  of 
Saliifanrj,  lady  Jane  Gray,  and,  io  later  tiniea,  Mn.  lisle,  were 
beheaded.  Poor  Mra.  Gaunt  wai  not  thooght  noble  enough  to  be 
reicnrd  from  the  fire.  In  felony ,  where  behea^ng  i>  do  part  of  the 
lenience,  it  hai  been  snhiiitnted by  the  king'i  warrant  in  thecaieaof 
the  dnke  of  Somerael  aod  lord  Andley.  I  know  not  why  the  Utter 
obtained  tbii  faroDr;  for  it  had  been  refuted  to  lord  Stonrton,  hanged 
for  mnrder  under  Mary,  **  it  was  afterwards  to  earl  Ferren. 

'  It  i«  often  difiicnlt  to  understand  the  gronndi  of  a  parliamentary 
attunder,  for  which  any  kind  of  erideace  was  thought  aufEcient,  and 
the  ttrougest  proofs  against  Catherine  Howard  undoubtedly  related  to 
her  behaviour  before  marriage,  which  could  be  no  legal  crime.  But 
•ome  of  the  depositions  extend  further. 

The  writer  to  whom  I  have  just  alloded  has  made  a  cnrioua  obter- 
valion  on  this  ease.  "  A  plot  was  woven  by  the  iDduitry  of  the  reform- 
ers, which  bronght  the  young  queen  to  the  scaffold,  and  weakened 
the  ascendancy  of  the  reigning  paitf .  "  p.  4^7'  This  i*  a  very  anda- 
cions  assertion  1  for  he  proceeds  to  admit  her  ante-nnptial  gnilt,  which 
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Mllngs  thit  had  disqualified  her  for  the  service  of 
Diana. ' 

These  parliamentary  attainders,  being  intended  rather 
as  judicial  than  legislative  proceedings,  were  violations 
of  reason  and  justice  in  the  application  of  Ian.  But  many 
general  enactments  of  this  reign  hear  the  same  character 
of  servility.  New  political  c^ences  were  created  in  every 
parliament ,  against  which  the  severest  penalties  were 
denounced.  The  nation  had  scarcely  lime  to  rejoice  in 
the  terminaUon  of  those  long  dehates  between  the  houses 
of  York  and  Lancaster,  when  the  king's  divorce ,  and 
consequent  illegitimacy  of  his  eldest  daughter,  laid  open 
the  succession  to  fresh  questions.  It  was  needlessly  unna- 
tural and  nnjust  to  bastardize  the  princess  Mary,  whose 
title  ongbt  rather  to  have  had  the  confirmation  of  par- 
liament. But  Henry,  who  would  have  deemed  so  mode- 
rate a  proceeding  injurious  to  bis  cause  in  the  eyes  of 
Europe,  and  a  sort  of  concession  to  the  adversaries  of  the 
divorce ,  procured  an  act  settling  the  crown  on  his  chil- 
dren by  Anne ,  or  any  subsequent  wife.  Any  person  dispu- 
ting the  lawfulness  of  the  king's  second  marriage  might , 
by  the  sort  of  construction  that  would  he  put  on  this  act , 
become  liable  to  the  penalties  of  treason.  In  two  years 

indeed  ihe  U  well  known  to  hare  confeued,  and  does  not  giye  the 
dightMl  proof  of  any  plot.  Yet  he  adds,  speaking  of  the  queen  and 
lady  Rochfonl :  "  I  fear  (i.  a.  wiah  to  insiDoate)  both  were  McrifiMd 
to  the  manea  of  Anne  Bole  jn.  " 

<  Slat.  16  n.  8,  e.  i3. 

It  nay  be  here  i^terved ,  that  the  act  attainiing  Catherine  Howard 
of  treatOD  proceed*  to  declare  thai  the  king'i  asKnt  to  billi  by  com- 
miadon  niider  the  great  *ea1  ii  aj  valid  a*  if  he  were  pCrwinally  pre- 
leDl;  aoy  cnttom  or  me  to  the  contrary  Dotwitbitanding.  33  H.  8 , 
c.  II.  Thia  may  be  premmed  therefore  to  be  die  eailieit  intluce  of 
the  king'a  paidng  billa  in  thia  nanner. 
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more  this  very  marrUge  was  anaulled  by  sentence ,  and 
it  would  perhaps  have  been  treasonable  to  assert  the 
princess  Elizabeth's  legitimacy.  The  same  puoishmeDt 
was  enacted  against  such  .as  should  marry  without  U- 
rense  under  the  great  seal,  or  have  a  criminal  inter- 
course with  any  of  the  king's  children  *'  lawfully  horn  , 
or  otherwise  commonly  reputed  to  be  his  children ,  or 
Ills  sister,  aunt ,  or  niece.  ' 

Henry's  two  divorces  bad  created  an  uncertainty  as  to 
'  the  line  of  succession ,  which  parliament  endeavoured  to 
remove ,  not  by  such  constitutional  provisions  in  concur- 
rence with  the  crown ,  as  might  define  the  course  of  in- 
heritance ,  but  by  enabling  the  king  ^  on  failure  of  issue 
hy  }ane  Seymour  or  any  other  lawful  wife,  to  make  over 
and  bequeath  the  kingdom  to  any  persons  at  his  pleasure , 
not  even  reserving  a  preference  to  the  descendants  of 
former  sovereigns  *.  By  a  subsequent  statute,  the  piin- 
cesses  Mary  and  Elizabeth  were  nominated  in  the  entail , 
after  the  king's  male  issue ,  subject ,  however,  to  such 
conditions  as  he  should  declare ,  by  non-compliance  with 
which  their  right  was  to  cease  ^.  This  act  still  left  in  his 
power  to  limit  the  remainder  at  his  discretion.  In  exe- 
cution of  this  authority,  he  devised  the  crown ,  upon 
failure  of  issue  from  his  three  children ,  to  the  heirs  of 
the  body  of  Mary  duchess  of  Suffolk ,  tbe  younger  of  his 
two  sisters ;  postponingat  least,  if  not  excluding,  the  royal  fa- 
mily of  Scotland ,  descended  from  his  elder  sister  Margaret. 
In  surrendering  the  regular  laws  of  the  monarchy  to  one 
man's  caprice ,  this  parliament  became  accessary,  so  far 
as  in  it  lay,  to  dispositions  which  might  eventually  have 
•  >8H.8,c.  i8. 
■s8U.8,c.7. 
'35U.8.C  I. 
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Jundled  the  flames  of  civil  war.  But  it  seemed  to  aim  at 
inflicting  a  atill  deeper  injury  on  future  generations ,  in 
enacting  that  a  king ,  after  he  should  have  attained  the 
age  of  twenty-four  years ,  might  repeal  any  statutes  made 
since  his  accession  '.  Such  a  provision  not  only  tended 
to  annihilate  the  authority  of  a  regency,  and  to  expose 
the  kingdom  to  a  sort  of  anarchical  confusion  during  its 
continnance ,  hut  seemed  to  prepare  the  way  for  a  more 
absolute  power  of  abrogating  all  acts  of  the  legislature. 
Three  years  afterwards ,  it  was  enacted  that  proclamations 
made  by  the  king  and  council  under  penally  of  fine  and 
imprisonment ,  should  have  the  force  of  statutes ,  so  that 
they  should  not  be  prejudicial  to  any  person's  inherit- 
ance, offices,  liberties,  goods,  and  chattels,  or  infringe 
the  established  Laws.  This  has  been  often  noticed  as  an 
instance  of  servile  compliance.  It  is ,  however,  a  striking 
testimony  to  the  free  constitution  it  infringed ,  and  de- 
monstrates that  the  prerogative  could  not  soar  to  the 
heights  it  aimed  at ,  till  thus  imped  by  the  perfidious  hand 
of  parliament.  It  is  also  to  be  observed ,  that  the  power 
given  to  the  king's  proclamations  is  considerably  limited.  * 
A  government  administered  with  so  frequent  violations 
not  only  of  the  chartered  privileges  of  Englishmen ,  but 
of  those  still  more  sacred  rights  which  natural  law  bath 


■  3iH.8,c.  8.  Bnraet,i.i63,  «xpl>iiii  the  origin  of  thii  act.  Great 
txtxputnm  had  beoi  takea  to  some  of  the  king't  eccldiutical  proda* 
malioni,  which  altered  Uwi,  aod  laid  taxes  on  ipiritDsl  peraoat.  He 
ju»lly  obterTM  that  the  reatrictioni  coatained  in  it  gaTe  great  poirer 
10  the  jndgeg,  who  had  the  power  of  expoanding  m  their  hamli.  The 
preamble  ii  fall  a>  ofieDiiTe  aa  the  bodj  of  the  act ;  reeiting  the  con- 
tempt and  ditobedience  of  the  king'a  prodamalioiks  bjr  Mine  "  who 
did  Dot  consider  wW  <t  Hag  by  hii  royat  power  might  do,  which  if  it 
continaed  would  tend  to  the  disobedience  of  die  law*  of  God,  aod  the 
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established ,  must  have  been  regarded ,  oae  would  imagine, 
with  just  abhorrence ,  and  earnest  longings  for  a  change. 
Yet  contemporary  authorities  by  no  means  answer  to  this 
expectation.  Some  mention  Henry  after  his  death  in  lan- 
guage of  eulogy ;  and  if  we  except  those  whom  attachment 
to  the  ancient  religion  had  inspired  with  hatred  towards 
his  memory,  very  few  appear  to  have  been  aware  that  bis 
name  would  descend  to  posterity  among  those  of  the  many 
tyrants  and  oppressors  of  innocence ,  whom  the  wrath  of 
Heaven  has  raised  up,  and  the  servility  of  men  has  en- 
dured. I  do  not  indeed  believe  that  he  had  really  conci- 
liated his  people's  affection.  That  perfect  fear  which  at- 
tended him  must  have  cast  out  love.  But  he  had  a  few 
qualities  that  deserve  esteem,  and  several  which  a  nation 
is  pleased  to  behold  in  its  sovereign.  He  wanted ,  or  at 
least  did  not  manifest  in  any  eminent  degree ,  one  usual 
vice  of  tyrants,  dissimulation-,  his  manners  were  affable, 
and  his  temper  generous.  Though  his  schemes  of  foreign 
policy  were  not  very  sagacious ,  and  his  wars ,  either  with 
France  or  Scotland ,  productive  of  no  material  advantage , 
they  were  uniformly  successful ,  and  retrieved  the  honour 
of  the  English  name.  But  the  main  cause  of  the  reverence 
with  which  our  forefathers  cherished  this  king's  memory, 
was  the  share  he  had  taken  in  the  Reformation,  lliey  saw 

diibononr  of  theking'irMJMtjtirfaomiglilftilliUbMrit,  «lc.  "  See 
thi*  «ct  at  length  in  (he  gr«it  edition  of  the  Uataiei.  There  wu  oae 
iiDgnUr  proviiion  :  the  clauieprotecling  all  peraons,ai  mentioaerf  ill 
the  text,  in  their  inheritance  or  other  propertj ,  proceeili ,  "  nor  shall 
by  Tirtne  of  the  said  act  lufTer  anypaini  of  death.  "  Bat  an  exception 
ii  alYerwardi  made  for  "  inch  peraoni  which  ihall  offend  any  proda- 
matioo  to  be  made  by  the  king's  highneu,  his  hein  or  aucceMon,  for 
or  concerning  any  kind  of  heresies  againit  Christian  doctrine.  "Tfaaa 
it  seems  that  the  king  claimed  a  power  to  declare  heresy  by  proda- 
muion,  under  penalty  of  death.        . 
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in  him  not  indeed  the  proselyte  of  their  feilh ,  but  the 
subverter  of  their  eDemiea'  power,  the  aveDging  minister 
of  Heaven ,  by  whose  giant  arm  the  chain  of  superstition 
had  been  broken ,  and  the  prison  gates  burst  asunder. ' 

The  ill-assorted  body  of  counsellors  who  exercised  the 
functions  of  regency  by  Henry's  testament,  were  sensible 
that  they  had  not  sinews  to  wield  bis  iron  sceptre,  and 
that  some  sacrifice  must  be  made  to  a  nation  exasperated 
as  well  as  overawed  by  the  violent  measures  of  his  reign. 
In  the  first  session  accordingly  of  Edward's  parliament , 
the  new  treasons  and  felonies  which  had  been  created  to 
please  his  father's  bloody  disposition ,  were  at  once  abro- 
gated *.  The  statute  of  Edward  m  became  again  the  stan- 
dard of  high  treason ,  except  that  the  denial  of  the  king's 
snpremacy  was  still  liable  to  its  penalties.  The  same  act , 
which  relieves  the  subject  from  these  terrors,  contains 
also  a  repeal  of  that  which  had  given  legislative  validity 

'  Gray  bat  Gnelj  glanced  *t  this  bright  point  at  Heaty't  character, 
in  that  b«latiful  lUnia  nher«  he  kui  made  the  roundera  of  Cambridge 
pan  before  our  ejres  like  tluidow*  over  *  magic  glass  : 


Wbo  broks  ibe  bondt  a[  Eome. 
In  a  poet,  tbts  was  a  fair  rmploymeDI  of  his  art;  bat  the  paitialitj 
of  Bnniet  toward*  Henrj  Vm  ii  leat  warraotable;  and  be  should 
have  blosbed  to  excnie,  by  absurd  and  imwortb;  sophistry ,  the  pu- 
nishment of  tbose  nbo  refused  to  swear  to  the  king's  aupremacy, 

After  an,  Henry  was  every  whit  as  goc»d  a  king  and  man  at  Fran- 
cis I,  nhom  there  are  still  some  ,  on  the  other  tide  of  the  channel , 
lerrile  enoDgh  to  ntal;niit  the  least  more  tyrannical  and  sanguinary,, 
and  of  better  faith  towards  his  neighbours. 

*  1  Edw.  6 ,  c.  ■>•  By  this  act  it  is  provided ,  that  a  lord  of  parlia- 
ment shall  have  the  benefit  of  clergy  though  he  cannot  read.  Sect,  i  j. 
Yet  one  can  hardly  believe  that  thif  provision  was  necettary  at  to 
late  an  era. 
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to  the  king's  proclamations.  These  provisions  appear  like 
an  elastic  recoilofthe  constitution  after  the  extraordinary 
pressure  of  that  despotic  reign.  But  however  they  may  in- 
dicate the  temper  of  parliament,  we  must  consider  them 
but  as  an  unwilling  and  insincere  compliance  on  the  part 
of  the  government.  Henry,  too  arrogant  to  dissemble  with 
bis  sobj  ects ,  had  stamped  the  law  itself  with  the  print  of 
his  despotism.  The  more  wily  courtiers  of  Edward's 
council  deemed  it  less  ohnoxious  to  violate  than  to  new- 
mould  the  constitution.  For ,  although  proclamations  had 
no  longer  the  legal  character  of  statutes ,  we  find  several 
during  Edward's  reign  enforced  by  penalty  of  fine  and 
imprisonment.  Many  of  the  ecclesiastical  changes  were 
first  established  by  no  other  authority,  though  afterwards 
sanctioned  by  parliament.  Rates  were  thus  fixed  for  the 
price  of  provisions  ;  bad  money  was  cried  down  ,  with 
penalties  on  those  who  should  buy  it  under  a  certun 
value,  and  the  melting  of  the  current  coin  prohibited 
on  pain  of  forfeiture  ■■  Some.of  these  might  possibly  have 
a  sanction  from  precedent ,  and  from  the  acknowledged 
prerogative  of  the  crown  in  regulating  the  coin.  But  no 
legal  apology  can  he  made  for  a  proclamation  in  April 
i549)  addressed  to  all  justices  of  the  peace  ,  enjoining 
them  to  arrest  sowers  and  tellers  abroad  of  vain  and 
forged  tales  and  lies ,  and  to  commit  them  to  the  galleys , 
there  to  row  in  chains  as  slaves  during  the  king's  plea- 
sure *.  One  would  imagine  that  the  late  statute   had 

■  1  Sirjpe,  147,  341,  491- 

*  Id.  149.  Dr.  IJngard  haa  remirked  au  imporraoi  change  io  the 
coronatioii  ceremony  of  Edward  VI.  Formerlj',  the  king  bad  taken 
an  oalh  to  preierve  the  liberties  of  the  realm,  aod  eipedally  itiMe 
grtDted  bj  Edward  the  Confeiior,  etc. ,  hefore  the  people  were  aiked 
whether  ihej  would  eoaaeni  to  have  him  u  their  king.  See  the  foim 
obMTTed  at  Ricbaid  the  Second'*  coronation  In  Rjmer,  vii.  i58.  But 


n,o,t,.?<ib,  Google 


CBAP.  I.  —  HENRY  TU  TO  HABT.  5i 

been  repealed  ,  u  too  far  restraining  the  roytll  power  , 
rather  than  u  giving  it  an  unconstitutional  extension. 

It  soon  became  evident  that  if  the  new  administration 
had  not  fully  imbibed  the  sanguinary  spirit  of  their  late 
master ,  they  were  as  little  scmptdous  in  bending  the 
rules  of  law  and  justice  to  their  purpose  in  cases  of  trea- 
son. The  duke  of  Somerset ,  nominated  by  Henry  only 
as  one  of  his  sixteen  executors  ,  obtained  almost  imme- 
diately afterwards  a  patent  firom  the  young  king,  who 
during  his  minority  was  certainly  not  capable  of  any 
valid  act ,  constitnting  him  sole  regent  under  the  name 
of  protector ,  with  the  assistance  indeed  of  the  rest  as  his 
counsellors ,  but  with  the  power  of  adding  any  others  to 
their  number.  Conscious  of  his  own  usurpation ,  it  was 
natnra)  for  Somerset  to  dread  the  aspiring  views  of 
others ;  nor  was  it  long  before  he  discovered  a  rival  in 
his  brother ,  lord  Seymour  of  Sndeley,  whom ,  accord- 
ing to  the  policy  of  that  age  ,  he  thought  it  necessary 
to  destroy  by  a  bill  of  attainder.  Seymour  ,  if  we  may 
trust  to  the  current  opinion  ,  was  a  dangerous  and  un- 
principled man ;  he  had  courted  the  favour  of  the  young 
king  by  small  presents  of  money  ,  and  appears  beyond 
question   to  have  entertained  a  hope  of  marrying  the 

M  Edmrd't  corouatioii ,  tlie  archbishop  pretented  the  king  la  tiM 
people,  w  rightfol  and  andonbted  inheritor  bj  the  lawi  of  God  and 
man  to  the  royal  dignity  and  crown  imperial  of  tbii  reahn,etc.,and 
asked  if  they  ironld  lerTe  him  and  assent  to  hit  coronation,  as  by 
tbeir  duty  of  allegiance  they  were  bound  to  do.  All  lUs  wa«  before 
the  o>th.  a  Burnet,  Appendix,  p.  98. 

Few  -will  pretend  that  the  coronation ,  or  the  coronation  oadi ,  were 
«Ment!al  to  the  legal  snccession  of  the  crown ,  or  the  exercite  of  iu 
prerogatiTe*.  Bat  this  alteration  in  the  form  is  a  cnrioni  proof  of  the 
aolidtnde  displayed  by  die  Tadiwa ,  at  it  was  mnch  more  by  the  next 
fanily,  to  -*uppres*  erery  reccdlection  that  conld  make  their  sare- 
reignty  appear  to  be  of  popular  originaL 
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princeffl  Elizabeth  ,  who  hiul  Uved  much  in  his  house 
during  his  shorl  union  with  the  <iueen  dowager.  It  wa 
surmised  that  this  Udy  had  been  poiwued  to  make  room 
for  a  still  nobler  consort  '.  But  in  this  there  could  be 
no  treason  i  and  it  is  not  likely  that  any  evidence  was 
gi,en  which  could  have  brought  him  within  the  stetule 
of  Edward  DI.  In  this  prosecution  against  lord  Seymour, 
it  was  thought  expedient  to  follow  the  yery  worst  of 
Henry's  precedents ,  by  not  hearing  the  accused  m  his 
defence.  Tbe  hill  passed  through  the  upper  house ,  the  na- 
tural guardian  of  a  peers  life  and  honour ,  without  one 
dissenting  yoice.  The  commons  addressed  the  ling  that 
they  might  hear  the  witnesses,  and  also  the  accused.  It 
was  answered  that  the  king  did  not  think  it  necessary 
for  them  to  hear  the  latter  ,  but  that  those  who. had 
gi,en  their  depositions  before  the  lords  might  repeat 
their  evidence  before  the  lower  bouse.  It  rather  appears 
that  the  commons  did  not  insbl  on  this  any  farther  ; 
birt  the  hill  of  attainder  was  carried  with  a  few  negative 

■  Ha?ne«'»  ■*•'=  pap*"  contain  msnycurion*  proof*  of  the  ineapient 
.moor  bon-xn  lorf  Soy""""  "">  Bi"***  ,.nd.ho.n,nob  in  Jtomt 
f,n,iliuiij  on  on.  M,,  .i*  .  Me  okiWi*  "T""y  <>»,''•  ""'f - 
Th...  docomMt.  aho  roiliCT  tend  to  confirm  ihe  .tory  of  oor  elder 
hbtotim...  wbick  I  k.T.  fonnd  .lie«ed  b,  foreign  wriim  of  tJ>.t 
,«  thongti  Burnet  h..  thrown  donbw  upon  it,  th.t  «)me  d.ffei«nce. 
between  the  queen  dow.ger  .nd  ihe  docbe»  of  SomerMl  .ggrtTat<«l 
„  ,„„  ,bo«  of  lbe-,c  buJ^nd..  P.  6,.  65.  The  former  ,.  celebniled 
b,  our  reformer  ..  «  p-Ue"  of  plely  «.d  virtue.  Ye.  .h.  m.med  ^ 
.few  monlb.  .Her  Henry'.  de.lh ,  .nd  .1  ..  .Ue,«i  w.lb  .biurd 
,„,,er.aon,  in  the  mtide.  .phut  lord  Seymour,  th.1  bid  .be 
nro'Sd  ImmedUtdy  with  child  ,  it  might  h.«  p..«d  for  the  king'.. 
It  must  be  Jlowed  thet  her  .tt.chn.enl  10  Seymour  preceded  her 
,o,.l  m.,ri.g.,  mri  th.,  ,h,  could  h...  fell  no  ■cow  for  Hen,,. 
Her  union  with  die  former,  howercr,  d,d  not  t.ke  pl.c.  bcfcre  Inne. 
FJIi.'»  Letter.,  ii.  tSo. 
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Voices  '.  How  striking  a  picture  it  affords  of  the  six- 
teenth century  ,  to  behold  the  popular  and  weU-natured 
duke  of  Somerset ,  more  estimable  at  least  than  any 
statesman  employed  under  Edward  ,  not  only  promoting 
this  unjust  condemnation  of  his  brother,  but  signing  the 
warrant  under  which  be  was  beheaded  ! 

But  it  was  more  easy  to  crush  a  single  competitor , 
than  to  keep  in  subjection  the  subtle  and  daring  spirits 
trained  in  Henry's  coancib,  and  jealous  of  the  usurpa- 
tion of  an  equal.  The  protector ,  attributing  his  success ; 
as  is  usual  with  men  in  power,  rather  to  skill  than  for- 
tune ,  and  confident  in  the  two  frailest  supports  that  a 
minister  can  have ,  the  favour  of  a  child  ,  and  of  the 
lower  people  ,  was  stripped  of  his  authority  within  a  few 
months  after  the  execution  of  lord  Seymour,  by  a  con- 
federacy which  he  had  neither  the  discretion  to  prevent, 
nor  the  firmness  to  resist.  Though  from  this  time  but  a 
secondary  character  upon  the  public  stage  ,  he  was  so 
near  the  throne  as  to  keep  alive  the  suspicions  of  the 
duke  of  Northumberland ,  who,  with  no  ostensible  title, 
had  become  not  less  absolute  than  himself.  It  is  not  im- 
probable that  Somerset  was  innocent  of  the  charge  im- 
puted to  him ,  namely ,'  a  conspiracy  to  murder  some  of 
the  privy-counsellors,  which  had  been  erected  into  fe- 
lony by  a  recent  statute ;  but  the  evidence ,  though  it 
may  have  been  false  ,  does  not  seem  legally  insufficient. 
He  demanded  on  his  trial  to  be  confronted  with  the 
witnesses ;  a  favour  rarely  granted  in  that  age  to  state 
criminals,  and  which  he  could  not  very  decently  so- 
licit  after    causing  his   brother  to  be  condemned  un- 

'  Journals,  Feb.  17,  March  j,  15^8-9.  From  tbese  1-am  led  tn 
donbt  nhetber  llie  commoiiE  .ictually  heard  wituesses  against  Srv- 
moar,  whicb  Bumet  and  Sirype  bave  (ak«n  for  granted. 
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heard.  Three  lords ,  against  vhom  he  was  charged  to 
liave  conspired  ,  sat  upoo  his  trial  -,  and  it  was  thought  a 
sufficient  reply  to  his  complaints  of  this  breach  of  a 
known  principle-,  that  no  challenge  could  be  allowed  in 
the  case  of  a  pe^. 

From  this  designing  and  unscrupulous  oligarchy  no 
measure  conducive  to  liberty  and  justice  could  be  ex- 
pected to  spring.  But  among  the  commons  there  must 
have  been  men ,  although  their  names  have  not  descend- 
ed to  us ,  who  ,  animated  by  a  purer  zeal  for  these  ob- 
jects, perceived  on  how  precarious  a  thread  the  life  of 
every  man  was  suspended ,  when  the  private  deposition 
of  one  suborned  witness,  unconfronted  with  the  prisoner, 
could  suffice  to  obtain  a  conviction  in  cases  of  trea- 
son. In  the  worst  period  of  Edt^ard's  reign,  we  find  in- 
serted io  a  bill  creating  some  new  treasons,  one  of  the 
most  important  constitutional  provisions  which  the  an- 
nals of  the  Tudor  family  afford.  It  is  enacted ,  that  "  no 
person  shall  be  indicted  for  any  manner  of  treason  ,  ex- 
cept on  the  testimony  of  two  lawful  witnesses, ,  who  shall 
be  brought  in  person  before  the  accused  at  the  time 
of  hb  trial,  to  avow  and  maintain  what  they  have  to 
say  against  him ,  unless  he  shall  willingly  confess  the 
charges ' . "  This  salutary  provision  was  strengthened ,  not 
taken  away ,  as  some  later  judges  ventured  to  assert ,  by 
an  act  in  the  reign  of  Mary.  In  a  subsequent  part  of  this 
work  ,  I  shall  find  an  opportunity  for  discussing  this  im- 
portant branch  of  constitutional  law. 

It  seems  hardly  nece^ry  to  mention  the  momentary 
usurpation  of  lady  Jane  Grey ,  founded  on  no  pretext  of 
title  which  could  be  sustained  by  any  argument.  She 
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certainly  did  not  obtain  that  degree  of  actual  poasession 
whi(^  might  have  sheltered  her  adherents  under  the  gla- 
tute  of  Henry  VII;  aor  did  the  duke  of  Northumberland 
allege  this  excuse  on  hia  trial ,  though  he  set  up  one  of 
a  more  technical  nature,  that  the  great  seal  was  a  suffi- 
cient protection  for  acts  done  by  its  authority  '.  The 
reign  that  immediately  followed  is  chiefly  remembered 
as  a  period  of  sanguinary  persecution ;  hut  though  1  re- 
serve for  the  next  chapter  all  meation  of  ecclesiastical 
disputes,  some  of  Mary's  proceedings  in  re-establishing 
popery  belong  to  the  civil  history  of  our  constitution. 
Impatient  under  the  existence  for  a  moment  of  rites  and 
usages  which  she  abhorred  ,  this  bigoted  woman  antici- 
pated the  l^al  authority  which  her  parliament  was  ready 
to  interpose  for  their  abrogation ;  the  Latin  liturgy  was 
restored,  the  married  clergy  expelled  from  their  livings , 
and  even  many  protestant  minbters  thrown  into  prison 
for  no  other  crime  than  their  religion  ,  before  any  change 
had  been  made  in  the  established  laws  *.  The  queen  ,  io 
fact ,  and  those  aroond  ber ,  acted  and  felt  as  a  legi- 
timate goremraent  restored  after  on  usurpation  ,  and 

■BoTtiM,  ii.  ijS.  An  acl  was  made  to  confirm  deeds  ofpriTau 
penoni,  dated  during  Jane's  ten  dajs,  coocrming  whirh  some  donbt 
hadariien.  i  Mary,  scm.  ».  e.  j.  It  ii  caid  in  thu  statate,  "her  fai^< 
nen's  mo«t  Uirfid  poawuion  was  for  ■  time  distnmed  and  disquieted 
bj  traiterous  rcbeliioa  and  DsorpatioD. " 

'Bnniel,Strjpe,  iii.  5o,  53.  Carte,  ago.  I  doubt  whether  we  have 
anj  thing  in  our  hiilory  more  like  conquest  than  the  aditiinistntion 
of  l5S3-  The  queen,  in  the  month  only  of  October,  presented  to  a5G 
livings,  restoring  all  thoie  tomed  out  under  the  acts  of  nDiformity. 
Yet  the  deprivalioa  of  the  bishops  might  be  justified  probably  by  the 
terms  of  (be  commitaion  they  bad  taken  ont  in  Edward's  reign,  to 
bold  their  *ee«  dnrbg  the  king's  pleai«ire,  for  which  wa«  afterwards 
aDbsliiuied,  "during  good  befaaTioar. "  ^uraet,  App.  157.  Col- 
lier, 118. 
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treated  the  recent  statutes  as  null  and  invalid.  But  even  in 
matters  of  temporal  government ,  the  stretches  of  prero- 
gative were  more  violent'  and  alarming  than  during  hec 
brother's  reign .  It  is  due ,  indeed  ,  to  the  memory  of  one 
who  has  left  so  odious  a  name ,  to  remark ,  that  Mary 
was  conscientiously  averse  to  encroach  upon  what  she 
understood  to  be  the  privileges  of  her  people.  A  wretch- 
ed book  having  been  written  to  exalt  her  prerogadve 
on  the  ridiculous  pretence  ,  that,  as  a  queen  ,  she  was 
not  bound  by  the  laws  of  former  kings  ,  she  shewed  it  to 
Gardiner ,  and  on  his  expressing  indignation  at  the  so- 
phism ,  threw  it  herself  into  the  fire.  An  act  passed  , 
however ,  to  settle  such  questions ,  which  declares  the 
queen^to  have  all  the  lawful  prerogatives  of  the  crown  ' . 
But  she  was  surrounded  by  wicked  cotmsellors,  renegades 
of  every  faith ,  and  ministers  of  every  tyranny.  We  must 
in  candour  attribute  to  their  advice  her  arbitrary  mea- 
sures ,  though  not  her  persecution  of  heresy  ,  which  she 
counted  for  virtue.  She  is  said  to  have  extorted  loans 
from  the  citizens  of  London ,  and  others  of  her  subjects'. 
This ,  indeed ,  was  not  more  than  had  been  usual  with 
her  predecessors.  But  we  find  one  clear  instance  during 
her  reign  of  a  duty  upon  foreign  cloth  imposed  without 
assent  of  parliament  ^  an  encroachment  unprecedented 
since  the  reign  of  Richard  II.  Several  proofe  might  be 
adduced  from  records  of  arbitrary  inquests  for  offences  , 
and  illegal  modes  of  punishment.  The  torture  is  perhaps 
more  frequently  mentioned  in  her  short  re^n  ,  than  in 

'  Bamel,  ii.  178.  Stat,  i  Htrj,  iMi.  3.  c.  i.  Dr.  Lingud  ratlier 
slraogely  tell*  tbii  ilorjiOD  theauthoril}'  of  father  Per»on« ,  whom  hia 
readers  probablj'  do  not  eileem  quite  as  ranch  a<  lie  doei.  If  he  had 
auended  to  Buruet,  he  would  have  fouod  a  more  luflicieDt  voucher. 
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all  former  ages  of  our  history  put  together  ;  and  probably 
from  that  imitatioD  of  foreign  gOTernments  ,  which  con- 
tributed not  a  little  to  deface  our  constitution  in  the 
sixteenth  century ,  seems  deliberately  to  have  been  intro- 
duced as  part  of  the  process  in  those  dark  and  uncon- 
trolled tribunals  which  investigated  offences  against  the 
state  '.  A  commission  issued  in  1657,  authorising  the 
persons  named  in  it  to  inquire,  by  any  means  they  could 
devise ,  into  charges  of  heresy  or  other  religious  offences , 
and  in  some  instances  to  punish  tlie  guilty,  in  others  of  a 
graver  nature  to  remit  them  to  their  ordinaries  ,  seems  , 
as  Burnet  has  well  observed ,  to  have  been  meant  as  a 
preliminary  step  to  bringing  in  the  inquisition.  It  was 
at  least  the  germ  of  the  high-commission  court  in  the 
next  reign  *.  One  proclamation  ,  in  the  last  year  of  her 
inauspicious  administration ,  may  be  deemed  a  flight  of 
tyranny  beyond  her  father's  example  ^  which  ,  after  de- 
nouncing the  importation  of  books  filled  with  heresy 
and  treason  from  beyond  sea  ,  proceeds  to  declare ,  that 
whoever  should  be  found  to  have  such  books  in  his  pos- 
session should  be  reputed  and  taken  for  a  rebel ,  and  exe- 
cuted according  to  martial  law  ^.  This  had  been  pro- 
voked as  well  by  a  violent  libel  written  at  Geneva  by 
oneGoodman,  a  refugee ,  exciting  the  people  to  dethrone 
the  queen  ,  as  by  the  recent  attempt  of  one  Stafford  ,  a 
descendant  of  the  house  of  Buckingham  ,  who  ,  having 
landed  with  a  small  force  at  Scarborough ,  had  vainly 

'  HajDei,  Tg(>.  Bomet,  n.  Appendix,  356.  iii.  t^i. 

'  Bmatt,  it.  3^7.  Collier,  il.  4o4.  and  Liogard,  Tii.  166,  (wbo, 
by  the  way,  confoiinds  llii*  commiuioD  with  tomelhing  dilTermt  two 
yean  earlier}  will  uot  kear  of  ihia  alluiioa  lo  the  inquisitioD.  Bui 
BoToet  hai  laid  notlilng  that  ii  not  perfectly  jast. 

'  Strype,  iii,  ^Sg 
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fat^ied  that  the  general  disaffectioD  would  enable  him  to 
overthrow  her  goTeniment.  ' 

Notwithstanding,  however,  this  apparently  uncontrol- 
led career  of  power ,  it  is  certain  that  the  children  of 
Henry  VIH  did  not  preserve  his  almost  absolute  domi- 
nion over  parliament.  I  have  only  met  with  one  instance 
in  his  reign ,  where  the  commons  refused  to  pass  a  bill 
recommended  by  the  crown.  This  was  in  i53a;  but  so 
unquestumable  were  the  legislative  rights  of  parliament , 
that ,  although  much  displeased ,  even  Henry  was  forced 

'  See  Stafford's  procUnulioD  from  Scaiborongfa  cattle,  Strype,  ill. 
Appendix,  No.  71.  It  contains  no  allasion  to  religioo,  both  partU* 
being  weary  of  Marj'*  5p«niih  counsels.  The  important  letters  <J. 
NosIUcB,  tbe  French  imbassador ,  to -nhich  Carte  had  aceeu,  and 
which  have  since  been  printed  ,  haTe  afforded  inCbmutioti  ta 
Dr.  Lingtrd,  and  with  those, of  the  imperial  ambassador,  Benard  , 
which  1  have  not  had  an  opportnnitj  of  seeing,  throw  roach  light  on 
this  reign.  They  certainlj  appear  to  jnstify  the  restraint  put  on 
Elizabeth  ,  who,  if  not  herself  privj  to  the  conspiracies  planned  in 
her  behalf,  which  is,  howerer,  tctj  probable ,  was  at  least  too 
dangerous  to  be  left  at  liberty.  Noailles  intrigoed  with  the  iwd- 
cODtenti ,  and  inlligated  the  rebellion  of  Wyatt ,  of  which  Dr.  Lin- 
gard  giTCB  a  Terj  interesting  account.  Carte,  indeed,  differs  from 
him  in  many  of  these  circumstances,  tfaoagh  writing  IVom  the  same 
source,  and  partiCnlarly  denies  thai  Noailles  gave  anj  encouragernent 
to  Wystt.  It  is,  howcTer,  evident,  from  tbetenco'  of  bis  despatches, 
that  he  had  gone  great  lengths  in  fomenting  the  discontent,  and  was 
evidently  desiroas  of  the  succeis  of  the  inaurrection.  iii.  Ifi,  4I1  etc. 
This'crilical  state  of  the  government  may  fiirniah  the  usual  excuse 
for  its  rigour.  But  its  unpopularity  was  brought  on  by  Mary's  breach 
of  her  word  ai  to  religion ,  and  still  more  by  her  obstinacy  in 
forming  her  union  with  Philip  against  the  general  voice  of  the  nation, 
and  the  oppoution  of  Gardiner;  who,  however,  of^r  her  resolatioii 
was  taken,  became  its  strenuous  si^porter  in  public.  For  the  dete»~ 
tation  in' which  the  queen  wu  held,  see  the  letters  of  NoaiUes, 
passim;  but  vrith  some  degree  of  allowance  for  his  own  antipathy 
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to  yield  ' .  We  find  sever&l  instances  during  the  reign  of 
Edward ,  and  stiU  more  in  that  of  Mary,  where  the  com- 
mons rejected  bills  sent  down  from  the  upper  house  ^  and 
though  there  was  always  a  majority  of  peers  for  ll^e  go- 
vernment, yet  the  dissent  of  no  rauU  number  is  frequently 
recorded  in  the  former  reign.  Thus  the  commons  not 
only  threw  out  a  bill  creating  several  new  treasons,  and 
substituted  one  of  a  more  moderate  nature  with  that 
memorable  clause  for  two  witaesses  to  be  produced  in 
open  court ,  which  I  have  already  mentioned  * ,  but  re- 
jected one  attainting  Tunstal  bishop  of  Durham  for  mi^ 
prision  of  treason,  anddemarredlongtograntaaobsidy*. 
Their  conduct  in  the  two  former  instances ,  and  probably 
in  the  third ,  must  be  attributed  to  the  indignation  that 
was  generally  felt  at  the  usurped  power  of  Nortbumber- 
land,  and  the  untimely  fate  of  Somerset.  Several  cases  of 
similar  unwillingness  to  go  along  with  court  measures 
occurred  under  Mary.  She  dissolved  in  fact  her  two  first 
parliaments  on  this  account.  But  the  third  was  far  from 
obsequious,  and  rejected  several  of  her  favourite  bills*.  ' 
Two  reasons  principally  contributed  to  this  opposition ; 
the  one ,  a  fear  of  entailing  upon  the  country  (hose  nu- 
merous exactions  of  which  so  many  generations  had  com- 
plained ,  by  reviving  the  papal  supremacy ,  and  more 

■  BaTnet,  i.  117.  The  king  rernied  h»  auent  to  ■  bill  which  h»l 
pajMcd  both  hoam,  bat  •pparentlji  not  of  a  political  nature.  Lordi' 
Ionm>l*,p.  161. 

*  BDmet,  190. 

'  Id.  196,  iiS.  Thii  i*u  the  pariiamest,  in  order  (a  Mcore  fiiTOur' 
able  decdoni  for  which ,  the  council  bad  written  letter*  to  the  aherifii. 
TbcM  do  not  ippeir  to  have  availed  *a  innch  ai  thej  might  hope. 

*  Carte,  3ii ,  3ii.  Noailles,  t.  i5i.  He  layi  that  she  committed 
■ome  kuighti  to  the  Tower  for  their  langnagc  in  the  haute.  Id.  147- 
Burnet,  p.  3i4,  a 
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especially  of  a  restauration  of  abbey  lands  ;  the  other ,  an 
extreme  repugnance  to  the  queen's  Spanish  connexion  '. 
If  Mary  could  have  obtained  the  consent  of  parliament  . 
she  would  have  settled  the  crown  on  herhu^and,  and  sent 
her  sister  perhaps  to  the  scsSbld. ' 

There  cannot  be  a  stronger  proof  of  the  increased 
weight  of  the  commons  during  these  reigns,  than  the 
anxiety  of  the  court  to  obtain  favourable  elections.  Many 
ancient  boroughs  undoubtedly  at  no  period  have  possessed 
sufBcient  importance  to  deserve  the  elective  franchbe  on 
the  score  of  their  riches  or  population ;  and  it  is  most 
likely  that  some  temporary  interest  or  partiality,  which 
cannot  now  be  traced,  first  caused  a  writ  to  be  addressed 
to  them.  But  there  is  much  reason  to  conclude ,  that  the 
counsellors  of  Edward  U ,  in  erecting  new  boroughs  , 
acted  upon  a  deliberate  plan  of  strengthening  their  in- 
fluence among  the  commons.  Twenty-two  boroughs  were 
created  or  restored  in  this  short  reign ;  some  of  them , 
indeed ,  places  of  much  consideration ,  but  not  less  than 
seven  in  Cornwall ,  and  several  others  that  appear  to  have 

■Burnet,  3ia.  Carte,  igfi.  NoaiUes  si;b,  that  ■  third  part  of  die 
cotnmoiu  in  Hiry'i  first  purliomenl  iru  hostile  to  the  repeal  of 
Edward's  laws  about  Tcligion  ,  and  that  the  debate*  tasted  ■  week.  ii. 
■47<  The  joumab  do  not  mention  any  diviiion ;  though  it  is  laid  in 
Strype,  lii.  104,  that  one  member,  rir  Ralph  Bagnd,  refused  to 
coDcnr  in  the  act  abaliihing  the  sapreraacv. The  queen,  hoftever,  in 
her  letter  to  cardinal  Pole,  aays  of  this 'repeal:  "qaod  non  sine 
conlentlone  ,  di^nutione  acri ,  et  saiomo  labore  fidelium  iactani  ett. " 
Liugard ,  Carte ,  Philips'i  Life  of  Pole.  Noaille*  speaks  repeatedly  of 
tlie  atreogth  of  the  protestant  party,  and  of  the  enmity  which  the 
English  nation,  as  he  exprcwei  it ,  bore  to  the  pope.  Bot  the  BTenJon 
to  the  marriage  with  Philip,  and  dread  of  falling  under  the  yoke  of 
Spain,  «■■  common  to  both  religions,  with  the  exception  of  a  few 
mere  bigots  to  the  church  of  Rome. 

'  Noaill<-s,  vol.  5 ,  paaiim. 
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been  insi^iGcant.  Mary  added  fourteen  to  the  number ; 
and  as  the  same  course  was  pursued  under  Elizabeth  ,  wc 
in  fact  owe  a  great  part  of  that  irregularity  in  our  popular 
representation ,  the  advantages  or  evib  of  which  we  need 
not  here  discuss ,  less  to  changes  wroi^ht  by  time ,  than 
to  deliberate  and  not  very  constitutional  policy.  Nor  did 
the  government  scruple  a  direct  and  avowed  interference 
with  elections.  A  circular  letter  of  Edward  to  all  the 
sheriCb  commands  them  to  give  notice  to  the  freeholders, 
cilizens,  and  burgesses  within  their  respective  counties, 
"  that  our  pleasure  and  commandment  is ,  that  they 
shall  choose  and  appoint,  as  nigh  as  they  possibly  may , 
men  of  knowledge  and  experience  within  the  counties , 
cities ,  and  boroughs ; "  but  nevertheless ,  that  where  the 
privy  council  should  "  recommend  men  of  learning  and 
wisdom ,  in  soch  case  their  directions  be  regarded  and 
followed. "  Several  persons  accordingly  were  recommended 
by  letters  to  the  sherifis ,  and^  elected  as  knights .  for 
Afferent  shires ;  all  of  whom  belonged  to  the  court ,  or 
were  in  places  of  trust  about  the  king  '.  It  appears  pro- 
bable that  persons  in  office  formed  at  all  times  a  very  con- 
siderable portion  of  the  house  of  commons.  Another 
circular  of  Mary  before  the  parliament  of  1 554  >  direct- 
ing the  sheriffs  to  admonish  the  electors  to  choose  good 
catholics  and  "  inhabitants  as  the  old  laws  require ,  "  is 
much  less  unconstitutional ;  but  the  earl  of  Sussex ,  one 
of  her  most  active  counsellors ,  wrote  to  the  gentlemen  of 
\orfolk ,  and  to  the  bui^esaes  of  Yarmouth ,  -requesting 
them  to  reserve  their  voices  for  the  person  he  should 
name  *.  There  is  reason  to  believe  that  the  court ,  or 
rather  the  imperial  ambassador ,  did  hommage  to  the 

■Strype.ii.  Zgi. 

■Strypc.iii.  iSS.  BtuiMt,  ii.  aaB. 
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power  of  the  commons  ,  by  presents  of  money ,  ia  order 
to  procure  iheir  support  of  the  unpopular  marriage  with 
Philip  ' ;  and  if  Noailles  ,  the  ambassador  of  Henry  H  , 
did  not  make  use  of  the  same  means  to  thwart  the  grants 
of  subsidy  and  other  measures  of  the  administration ,  he 
was  at  least  very  active  tn  promising  the  succour  of 
France  ,  and  animating  the  patriotism  of  those  unknown 
leaders  of  tfiat  assembly,  who  withstood  the  accursed 
de»gn  of  a  besotted  woman  and  her  unprincif^ed  coun- 
sellors to  transfer  this  kingdom  under  the  yoke  of  ^lain  -  * 
It  appears  to  be  a  very  natural  inquiry ,  after  beholding 
the  course  of  administration  under  the  Tudor  line ,  by 
what  means  a  gorernment  so  riolent  in  itself ,  and  so 
plainly  inconsistent  with  the  acknowledged  laws ,  could 
be  maintained ,  and  what  had  become  of  that  Englsh 
spirit  which  bad  not  only  controlled  such  injudicious 
princes  as  John  and  Richard  II ,  but  withstood  the  first 
and  third  Edward  in  tbe/ulness  of  their  pride  and  glory. 
Not ,  indeed ,  that  the  excesses  of  prerogative  bad  ever 
been  thoroughly  restrained ,  or  that ,  if  the  memorials  of 
earlier  ages  had  been  as  carefully  preserved  as  those  of 
the  sixteenth  centnry  we  might  not  possibly  find  in  them 
equally  flagrant  instances  of  oppression ;  but  still  the  pe- 
titions of  parliament ,  and  frequent  statutes ,  remain  on 
record ,  hearing  witness  to  our  constitutional  law,  and  to 
the  energy  that  gave  it  birth.  There  bad  evidently  been  a 

'  Bomet,  ii.  163,  977. 

■  NoaillM ,  T.  igo.  Or  the  trath  of  tbiE  plot  there  can  be  do  ndonal 
ground  to  doubt;  eten  Dr.  Liagard  has  nothing  to  advance  igahnt  h 
bat  the  iiteitioti  of  Harj'a  coimKllan ,  tbe  P*geti  nd  Anmdeb ,  the 
DHMt  worAkw  of  mankiad.  We  are,  in  fact,  greatly  indebted  to 
Noaillei  for  hia  gpirited  activitj,  iihich  contribnted,  in  a  high  degree, 
to  •eenie  both  the  proteatant  religion  and  the  national  independancc 
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retrograde  tendency  towards  absolute  monarchy  between 
the  reigns  of  Henry  VI  and  Henry  VTH.  Nor  could  this 
be  attributed  to  the  common  engine  of  despotism ,  a  mili- 
Ury  force.  For,  except  the  yeomen  of  the  guard ,  fifty  in 
number,  and  the  common  servants  of  the  king's  household, 
there  was  not,  in  time  of  peace,  an  armed  man  receiving 
pay  thronghoat  Ejigland  '.  A  governmetit  that  ruled  by 
intimidation  was  absolutely  destitute  of  force  to  intimi- 
date. Hence  ri^ngs  of  the  mere  commoQalty  were  some- 
times  highly  dangerous ,  and  lasted  much  longer  than 
ordinary.  A  rabble  of  Cornbhmen  ,  in  the  reign  of 
Henry  VH ,  headed  by  a  blacksmith ,  marched  up  from 
their  own  county  to  the  suburbs  of  London  without  re- 
sistance. The  insurrections  of  i5a5,  in  consequence  of 
Wolsey's  illegal  taxation ,  those  of  the  north  ten  years 
afterward ,  wherein  indeed  some  men  of  higher  qoa- 
Uty  were  engaged  ,  and  those  which  broke  out  simulta- 
neously in  several  counties  under  Edward  VI ,  excited 
a  well-groanded  alarm  in  the  country,  and  in  the  two 
latter  instances  were  not  quelled  without  much  time 
and  exertion.  The  reproach  of  servility  and  patient  ac- 
quiescence under  usurped  power  falls  not  on  the  Englidt 
people ,  but  on  its  natural  leaders.  We  have  seen  indeed 
that  the  house  of  commons  now  and  then  gave  signs  of 
an  independent  spirit ,  and  occasioned  more  trouble ,  even 
to  Henry  VQI ,  than  his  compliant  nobility.  They  yielded 
to  every  mandate  of  his  imperious  will ;  they  bent  with 
every  breath  of  his  capricious  humour;  they  are  respon- 

'  Henrj  VII  iirai  established  a  band  of  fifty  archen  to  nut  oi; 
him.  Heory  VllI  had  fifty  horse- gnardi ,  euJi  nidi  an  ai«her,  ie- 
milaiice,  aad  coniailler,  like  the  geDdaraicrie  of  Fniiee,biit  on 
accMiDt,  probably,  of  the  expense  it  occuionedj  their  eqaipmest 
being  too  magiiifie«nl ,  thia  soon  vBf  given  up. 
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sible  for  the  illegal  trial ,  for  the  iniquitous  altainder,  for 
the  sanguinary  statute  ,  for  the  tyranny  which  ihey  sanc- 
tioned by  law ,  and  for  that  which  they  permitted  to 
subsist  without  law.  Nor  was  this  selfish  and  pusillanimous 
subseiTiency  more  characteristic  of  the  minions  of  Henry's 
favour ,  the  Cromwells ,  the  Riches ,  the  Pagets ,  the 
RusseUs  ,  and  the  Powlets,  than  of  the  representatives 
of  ancient  and  honourable  houses ,  the  Norfolks ,  the 
Aruudels,  and  the  Shrewsburies.  We  trace  the  noble 
statesmen  of  those  reigns  concurring  in  all  tlie  inconsis- 
tencies of  their  revolutions ,  supporting  all  the  religions 
of  Henry ,  Edward  ,  Mary  ,  and  Elizabeth ,  adjudging  the 
death  of  Somerset  to  gratify  Northumberland ,  and  of 
Northumberland  to  redeem  thcirparlicipation  in  his  fault, 
setting  up  the  usurpation  of  lady  Jane ,  and  abandooiDg 
her  on  the  first  doubt  of  success,  constant  only  in  the 
rapacious  acquisition  of  estates  and  honours  from  what- 
ever source  ,  and  in  adherence  to  the  present  power. 

I  have  noticed  in  a  former  work  that  illegal  and  arbi- 
trary jurisdiction  exercised  by  the  privy  council ,  nhicfa , 
in  despite  ofseveral  positive  statutes,  continued  ina  greater 
or  less  degree  through  all  the  period  of  the  Plantagenet 
family  to  deprive  (he  subject ,  in  many  criminal  charges, 
of  that  sacred  privilege ,  trial  by  his  peers ' .  This  usarped 
jurisdiction ,  carried  much  &rlher,  and  exercised  more 
vigorously,  was  the  principal  grievance  under  tbeTudors; 
and  the  forced  submission  of  our  forefathers  was  chiefly 
due  to  the  terrors  of  a  tribunal ,  which  left  them  secure 
from  no  infliction  but  public  execution ,  or  actual  dispos- 

'  View  of  Middle  Agu,  ch.  8.  I  must  here  ickDowtedge ,  thai  I 
did  Dot  nuke  the  requiule  dininction  betneen  the  conliliDin  lecre- 
tum,  or  priv;  council  of  lUle,  and  the  conailiam  ontiDinnm ,  u 
Lord  Hale  call*  it,  whicli  alone  exerci*ed  joriidictioii. 
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session  of  their  freeholds.  And  though  it  were  beyond  its 
direct  proviDce  to  pass  sentence  on  capital  chai|;es ,  yet 
by  intimidating  jurors ,  it  procured  convictions  which  it 
was  not  authorized  to  pronoance.  We  are  naturally  asto- 
nished at  the  easiness  with  which  verdicts  were  sometimes 
giren  against  persons  accused  of  treason  on  evidence  in- 
BufGcient  to  stipport  the  chaise  in  point  of  law,  or  in  its 
nature  not  competent  to  be  received ,  or  unworthy  of 
belief.  But  this  is  ex{dained  by  the  peril  that  hong  over 
the  jury  in  case  of  acquittal.  '*If,  "  says  sir  Thomas 
Smith ,  in  his  Treatise  on  the  Commonwealth  of  England , 
"  they  do  pronounce  not  guilty  upon  the  prisoner  against 
whom  manifest  witness  is  brought  in  ,  the  prisoner  es- 
capeth,bnt  the  twelveare  not  only  rebuked  by  the  judges, 
but  also  threatened  of  punishment ,  and  many  times  com- 
manded to  appear  in  the  star-chamber,  or  before  the  privy 
council,  for  the  matter.  But  this  threatening  chanceth 
oftener  than  the  execution  thereof,  and  the  twelve 
answer  with  most  gentle  words-,  they  did  it  according  to 
their  consciences,  and  pray  the  judges  to  be  good  unto 
them ;  they  did  as  they  thought  right ,  and  as  they  ac- 
corded all ;  and  so  it  passeth  away  for  the  most  part.  Yet 
I  have  seen  in  my  time ,  but  not  in  the  reign  of  the  king 
now  (Elizabeth), '  that  an  inquest  for  pronouncing  one 
not  guilty  of  treason  contrary  to  such  evidence  as  was 
brought  in,  were  not  only  imprisoned  for  a  space,  but 
a  lai^  fine  set  upon  their  heads ,  which  they  were  fain 
to  pay ;  another  inquest  for  acquitting  another ,  beside 
paying  a  fine ,  were  put  to  open  ignominy  and  shame.  But 
these  doings  were  even  then  accounted  of  many  for  violent, 
tyrannical ,  and  contrary  to  the  liberty  and  custom  of  the 
'  The  word  Uof,  u  applied  to  Eliubeth ,  u  remarUile ,  bat^ruiH 


D,9,t,.?<ib,  Google 


66    THE  CONSTITCTIONAL  HISTORY  OF  ENGLAND. 

realm  of  England  '.  "  Ooe  of  the  instances  to  which  he 
alludes  vas  prohably  that  of  the  jury  who  acquitted  sir 
Nicholas  Throckmorton  in  the  second  year  of  Mary.  .He 
had  conducted  his  own  defence  with  singular  boldness 
and  dexterity.  On  delivering  their  verdict  ,  the  court 
committed  them  to  prison.  Four  having  acknowledged 
their  oSence ,  were  soon  released  -,  but  the  rest  attempting 
to  justify  themselves  before  the  council,  were  sentenced 
to  pay,  some  a  fine  of  two  thousand  pounds ,  some  of  one 
thousand  marks  -,  a  part  of  which  seems  ultimately  to  have 
been  remitted.  • 

It  is  here  to  be  observed ,  that  the  council  of  which  we 
have  just  heard,  or,  as  Lord  Hale  denominates  it, 
though  rather,  I  believe,  for  the  sake  of  distinction, 
than  upon  any  ancient  authority,  the  king's  ordinary 
council ,  was  something  different  from  the  privy  council , 
with  which  several  modem  writers  were  apt  to  confound 
it ;  that  is ,  the  court  of  jurisdiction  is  to  be  distinguished 
from  the  deliberative  body,  the  advisers  of  the  crown. 
Every  privy  counsellor  belonged  to  the  consilium  ordi- 
narium ;  but  the  chief  justices ,  and  perhaps  several  others 

■  CommamreaUh  of  England,  book  3,  c.  i.  The  sutnte  36  H.  S, 
c.  4,  enacts,  that  if  a  jurj  in  Wales  acquit  a  felon,  contrary  to  good 
and  pregnant  evidmce,  or  otherwise  misbehave  thenueUet,  (he  judge 
may  bind  ibem  to  appear  before  the  preiident  and  coancil  of  the 
Welsh  niarchei.  The  partiality  of  Welih  jarors  was  notorioiu  in  that 
age,  nnd  the  reproach  has  nol  qnile  ceased. 

'  Slate  Trials,  i.  (joi.  Strype,  li.  130.  In  a  letter  to  the  dnke  of 
Norfolk  (Hardwicke  Papers,  i.  46],  at  the  time  of  the  Yorkshire  re* 
hellion  in  i53fi,hc  is  directed  to  question  the  jury  viho  bad  acquitted 
a.par1icnlar  penon ,  in  order  to  dixcoTer  their  motiTe.  Norfolk  aeeina 
to  hate  objected  to  tliis,  for  a  good  reuon,  "  least  the  fear  thereof 
might  trouble  others  in  the  like  case.  "  But  it  may  not  be  nncandid 
to  ascribe  thii  rather  to  a  leaning  towards  the  insurgents,  than  a  cod- 
ititotioBil  principle. 
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who  sat  in  the  latter  (not  to  mention  all  temporal  and 
spiritual  peers ,  who ,  in  the  opinion  at  least  of  some , 
had  a  right  of  saffrage  therein  ) ,  were  not  necessarily  of 
the  former  body  ' .  This  cannot  be  called  in  question , 
without  either  charging  Lord  Coke ,  Lord  Hale ,  and 
other  writers  on  the  subject ,  with  ignorance  of  what 
elided  in  their  own  age ,  or  gratuitously  supposing  that 
an  enUrely  novel  tribunal  sprung  up  in  the  sixteenth 
century,  under  the  name  of  the  staiMthamber.  It  has 
indeed  been  often  assumed ,  that  a  statute  enacted  early 

'  Hak'i  JDn'tdicdon  of  the  Lords'  Home ,  p.  5 ,  Coke ,  4ih  Imt.  fiS , 
«fa«re  «e  bave  the  following  pitMge  :  —  "So  ihii  court  (tlia  court 
of  sui^hambcr,  is  the  concilium  wai  thm  called ) ,  being  holden  co- 
ram  itge  ft  consilio,  it  ii,  or  niaj  be,  compounded  of  three  ie>ei«l 
cooncilf ;  that  ii  to  aaj,  of  tlie  lordi  and  othen  of  h!(  mnjeily's  priTT 
dMucil,  altrayi  judgn  ifitbout  appointinent ,  a*  before  !t  appearelfa. 
3.  The  judge*  of  either  bench  and  barons  of  the  exchequer  are  of 
the  Ung's  council ,  far  matters  of  lair ,  etc.  and  the  two  chief  jnttices , 
or  in  (heir  absence  other  two  justices,  are  itanding  judges  of  tbi* 
conrt.  3.  The  lords  of  parliatnent  are  properly  de  magno  consilio 
regii;  hat  neither  those,  not  being  of  the  king's  privj  council,  nor 
aaj  of  the  rest  of  the  judges  or  barons  of  the  exchequer  ttre  standing 
judges  of  the  court.  "  But  HadioQ,  in  hit  Treatise-of  the  Court  <^ 
Star-chamber,  written  about  the  end  of  James's  reign,  inclines  to 
think  that  all  peen  had  a  right  of  sitting  in  the  court  of  siar-chamber; 
there  bemg  sereral  instances  where  sooie  who  were  not  of  the  council 
of  stale  were  preseut  and  gave  judgment ,  as  in  the  case  of  Mr.  Davi- 
ton,  "  and  how  they  were  cotnpleie  judges  unsworn,  if  not  hj  their 
native  right,  I  cannot  comprehend;  for  surely  the  calling  of  them  in 
that  case  was  not  made  legitimate  bj  any  act  of  parliament,  neither 
without  their  right  were  they  more  apt  to  be  judges  thiu  any  other 
inierior  penons  in  the  kingdom;  and  yet  I  doubt  not  but  it  resleth 
in  the  king's  pleuure  to  reitrain  any  man  from  that  taUe,  as  well  as 
he  may  any  of  fait  council  irom  the  board."  Collectanea  Joridica,  Ii. 
p.  14.  He  says  dso,  that  it  woi  demurrable  for  a  hill  to  pimy  proccs) 
against  the  deie»d«nt ,  to  appear  befote  the  king  and  his  privy  coonvtl. 
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in  the  reign  of  Heny  VII  gave  the  first  legal  authority  to 
the  criminal  jurisdiction  fisercised  by  that  famous  court, 
which  in  reality  was  nothing  else  hut  another  name  for 
the  ancient  consilium  regis ,  of  which  our  records  are  full , 
and  whose  encroachments  so  many  statutes  had  endea- 
voured to  repress;  a  name  derived  from  the  chamber 
wherein  it  sat ,  and  which  is  found  in  many  precedenls 
hefore  the  time  of  Henry  VII ,  though  not  so  specially 
applied  to  the  council  of  judicature ,  as  afterwards. '  The 
statute  of  this  reigo  has  a  much  more  limited  operation. 
I  have  observed  in  another  place ,  that  the  coer<nve  ju- 
risdiction of  the  council  had  great  convenience ,  in  cases 
where  the  ordinary  course  of  justice  was  so  much  ob- 
structed hy  one  party,  through  writs ,  combinations  of 
maintenance ,  overawing  influence ,  that  no  inferior 
court  would  find  its  process  obeyed  ;  and  that  such  seem 
to  have  been  reckoned  necessary  exceptions  from  the  sta- 
tuteswhichrestrainits  interference.  The  act  of  3H7,  c.  i , 
appears  intended  to  place  on  a  lawful  and  permanent 
basis  the  jurisdiction  of  the  council ,  or  rather  a  part  of 
the  council ,  over  this  peculiar  class  of  offences ;  and  after 
reciting  the  combinations  supported  by  giving  liveries  , 
and  by  indentures  or  promises ,  the  partiality  of  sheriffs 
in  making  pannels ,  and  in  untrue  returns,  the  taking  of 

'  The  privy  coondl  ■omedmei  met  in  the  tUr-clwmber,  and  mide 
ordem.  See  me  in  18  H.  6  Harl.  HSS.  CaUlogne,  N.  1878,  fol.  lO. 
So  die  ttitnte,ii  H.  8,  c.  16,  rcdtei  ■  decree  bjr  Uia  king's  amndl  in 
kit  ttar-chamitr,  that  no  alien  artificer  ihaQ  keep  more  than  two  alien 
•errant!,  and  other  nunert  of  the  tame  kind.  Thia  coald  no  way 
belong  to  the  cooit  of  ■tar.^hamber,  wliich  waa  a  judicial  trilxuial. 

b  ahoold  be  Teniail.ed ,  though  not  to  our  Immediate  pnrpoae,  tbit 
thia  deoee  ww  uppoied  to  require  an  act  of  pariiament  for  iti  cod- 
fimatiMi  i  HI  far  «•>  the  goveniment  of  Heowj  VIII  b 
« leptUtiTe  power  in  matters  of  private  right 
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money  by  j  uries ,  the  great  riots  and  nnlawf  ul  assembliea , 
which  almost  annihiUted  the  fair  admiDbtr&tioD  of  jus- 
tice, empowers  the  chancellor,  treasurer,  and  keeper  of 
the  privy  seal,  or  any  two  of  them,  wtlh  a  bishop  and 
temporal  lord  of  the  council ,  and  the  chief  justices  of 
king's  bench  and  comm<m  pleas ,  or  two  other  justices  in 
their  absence ,  to  call  before  them  such  as  offended  in 
the  before-mentioned  respects ,  and  to  punish  them  after 
examination  in  such  manner  as  if  they  had  been  conviefr- 
ed  by  course  of  law.  But  this  statute ,  if  it  renders  legal 
a  jurisdiction  which  had  long  been  exercised  with  much 
advantage ,  must  be  allowed  to  limit  the  persons  in  whom 
it  should  reside,  and  certainly  does  not  convey  by  any 
implication  more  extensive  functions  over  a  different  de- 
scription of  misdemeanours.  By  a  later  act ,  ai  H.  8,  c.  ao, 
die  president  of  the  couucil  is  added  to  the  judges  of  this 
court;  a  decisive  proof  that  it  still  existed  as  a  tribunal 
perfectly  distinct  from  the  council  itself.  But  it  is  not 
fltyledby  the  name  of  star-chamber  in  this,  anymore  than 
in  (he  preceding  statute.  It  is  very  difBcult ,  Ibelieve,  to 
determine  at  what  time  the  jurisdiction  legally  vested  in 
this  new  court ,  and  still  exercised  by  it  forty  years  after- 
wards, fell  silently  into  thehandsof  the  body  of  the  coun- 
cil ,  and  was  extended  by  them  so  far  beyond  the  bound- 
aties  assigned  by  law,  under  the  appellation  of  the  court 
of  star-chamber.  Sir  Thomas  Smith ,  writing  in  the  early 
part  of  Elizabeth's  reign ,  while  he  does  not  advert  to  the 
fonner  court ,  speaks  of  the  jurisdiction  of  the  latter  as 
fully  established ,  and  ascribes  the  whole  praise,  and  to 
a  certain  degree  it  was  matter  of  praise ,  to  cardinal 
Wolsey. 

The  celebrated  statute  of  3i  H  8 ,  c.  8 ,  which  gives 
the  king's  proclamations,  to  a  certain. extent,  the  forc« 
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of  acts  of  parliunent ,  eoacls ,  that  offenders  coovicted 
of  breaking  such  proclamations  before  certain  persons 
enumerated  therein  (being  apparently  the  usual  offi- 
cers of  the  privy  council ,  tt^ether  with  some  bisbf^ 
and  judges  ) ,  "  in  the  slar«hamber  or  elsewhere , "  shall 
suffer  such  penalties  of  fine  and  imprisonment  as  they 
shall  adjudge. "  It  is  the  effect  of  this  court ,  "  Smith  says, 
"  to  bridle  such  stout  noblemen  or  gentlemen  which 
would  offer  wrong  by  force  to  any  manner  of  men ,  and 
cannot  be  content  to  demand  or  defend  the  right  by  or- 
der of  the  law.  Jt  began  long  before ,  hot  took  augmen- 
tation and  authority  at  that  time  that  cardinal  Wolsey, 
archbishop  pf  York,  was  chancellor  of  England  ,  who  of 
some  was  thought  to  have  first  devised  that  court ,  be- 
cause that  ho ,  after  some  intermission ,  by  negligence  of 
time ,  augmented  the  authority  of  it ' ,  which  was  at  that 

'  Lord  Hal«  ih!nk«  that  the  jurisdiction  of  llie  couocil  nu  grtdnnUy, 
'*  broDght  into  great  disuie,  though  there  remain  sonie  straggling 
footsteps  of  their  proceedings  till  near  3  H.  7. "  p.  38.  "  Tlie  conli- 
nnftl  compUiou  of  the  commoDn  against  the  proceedings  before  the 
council  in  cansei  ciTil  or  criminal,  illbongh  they  did  not  always  attain 
their  concession,  yet  brought  a  disreputstion  upon  tbe  praceedlnp 
of  the  council,  a>  contrary  to  Magna  Gharta  and  the  known  laws.  " 
p.  3g.  He  leems  to  admit  afterwards,  however,  that  many  instances 
of  proceedings  before  them  io  erimuul  c«tu«»  might  be  «(lded  to  those 
mentioned  by  loid  Coke,  p.  4^. 

The  pandty  of  reccwds  about  the  time  of  Edward  IV  renders  the 
negative  argmaeot  rather  weak;  but  from  the  expression  of  wr  Tho- 
mas Smith  in  the  text,  it  may  perhaps  he  inferred,  that  the  conncil 
had  intermitted  in  ■  considerable  degree ,  though  not  absolutely  dis- 
used, their  exercite  of  jorisdiclioD  for  some  tine  before  the  acceswon 
of  the  home  of  Tudor. 

Mr.  Brodie,  in  h!a  History  of  the  British  Empire  under  C3iarles  I, 
i.  i58,  bu  treated  at  considerable  length,  and  with  much  acateaesa, 
thi«  subject  of  tbe  antiqnity  of  the  star-chamber.  T  do  not  coincide  in 
~aU  bii  portions  I  but  the  only  one  very  important  i*  that  whrrdn  we 
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time  marreUous  necessary  to  do  to  repreas  the  inscdeDcy 
of  the  noblemen  and  gentlemen  in  the  north  parts  of 
England ,  who  being  far  fcom  the  king  and  the  'seat  of 
justice,  made  almost,  as  it  were,  an  ordinary  war  among 
themselves,  and  made  their  force  their  law,  binding  them> 
selves,  with  their  tenants  and  servants  ,  to  do  or  revenge 
an  injury  one  against  another  as  they  listed.  This  thing 
seemed  not  supportable  to  the  noble  prince  Henry  VQI; 
and  sending  for  them  one  after  another  to  his  court ,  to 
answer  before  the  persons  before  named ,  after  they  had 
remonstrance  showed  them  of  their  evil  demeanour,  and 
been  well  disciplined ,  as  well  by  words  as  by  fleeting  (con- 
finement in  the  Fleet  prison  )  a  while ,  and  tliereby  th&r 
pride  and  courage  somewhat  assuag^ ,  they  began  to 
range  themselves  in  order,  and  lo  understiuid  that  they 
had  a  prince  who  would  rule  his  subjects  by  his  law  and 
obedience.  Since  that  lime ,  this  conrt  has  been  in  more 
estimation ,  aiul  is  continued  to  this  day  in  oianner  as  I 
have  said  before  '.  "  But  as  the  court  erected  by  the  sta- 
tute of  Henry  VJI  appears  to  have  been  in  activity  as  late 
as  the  fall  of  cardinal  Wolsey,  and  exercised  its  jurisdic- 
tion over  precisely  that  class  of  offences  which  Smith  here 
fally  igTM ,  that  its  jurbdicclan  wai  chiefly  aiorped  ,  as  well  as  tynu- 

I  nill  bere  «b«erTe,  that  thi*  pirt  of  our  aocient  constitutioml 
faiiloiy  is  likelv  to  be  elucidated  by  ■  friend  of  my  own ,  nlio  has 
already  given  evidence  to  ihe  world  of  his  singular  competence  for 
such  an  undertaking,  and  who  unites,  nilh  all  the  learning  and  dili- 
gence of  Spelnuu,  Prjnne,  and  Madoi ,  an  acuteness  and  viTadty 
of  intellect,  which  none  of  them  possessed. 

'  Coomiouwealth  of  England,  book  3,  c.  4.  We  find  sir  Robert 
Sheffield  in  iSiy  "  put  into  the  Tower  again  for  the  complaint  h« 
nude  to  die  king  of  my  lord  cardioal.  "Lodge'*  Uluitratioiis,  i.  p.  17. 
See  alio  Hatl,  p.  .^85,  for  Wolsey 's  striciueas  id  punishing  the  "lords, 
Lnights,  and  men  of  all  torts,  for  riots,  bearing,  and  a, 
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describes ,  it  nuiy  perhaps  be  more  likely  that  it  did  not 
wholly  merge  in  the  general  body  of  the  council  till  the 
minority  of  Edward ,  when  that  oligarchy  became  almost 
independent  and  supreme.  It  is  obvious ,  that  most ,  if  not 
all,  of  the  jadges  in  the  court  held  under  the  statute 
were  members  of  the  council ;  so  that  it  might ,  in  a  cer» 
tain  sense ,  be  conndered  as  a  committee  from  that  body, 
who  had  long  before  been  wont  to  interfere  with  the  pa- 
nidmient  of  similar  misdemeanours.  And  the  distinction 
was  so  soon  forgotten ,  that  the  judges  of  the  king's  bencJt 
in  the  i3th  of  Elizabeth  cite  a  case  from  the  year-book 
of  8  H.  ^.  as  "  concerning  the  star-chamber, "  which 
related  to  the  limited  court  erected  by  the  statute ' . 

In  this  half  barbarous  state  of  manners ,  we  certainly 
discover  an  apol(^,  as  well  as  motive ,  for  the  council's 
interference ;  for  it  is  rather  a  servile  worshipping  of 
names  than  a  rational  love  of  liberty,  to  prefer  the  forms 
of  trial  to  the  attainment  of  j  ustice ,  or  to  fancy  that  ver- 
dicts obtained  by  violence  or  corruption  are  at  all  less  ini- 
quitous ,  than  the  violent  or  corrupt  sentences  of  a  court. 
But  there  were  many  cases ,  wherein  neither  the  necessity 
of  circumstances ,  nor  the  legal  sanction  of  any  statute , 
could  excuse  the  jurisdiction  habitually  exercised  by  the 
court  of  star-chamber.  Lord  Bacon  takes  occasion ,  from 
the  act  of  Henry  VII ,  to  descant  on  .the  sage  and  noble 
institution ,  as  he  terms  it ,  of  that  court ,  vhose  walls  had 
been  so  often  witnesses  to  the  degradation  of  his  own 

'  Ploirdea'i  Coamwntnia,  3^3.  In'  tbe  ]r«u-book  )t*df,  8.  H.  7. 
pi.  nil.  die  word  itu^dunber  i*  oot  afcd.  It  ii  hM  in  tbii  cua, 
(tut  tho  chuicdlor,  tTeunier,  (nd  priTy-Mil  were  the  only  jndgM, 
■nd  themt  bnt  BuUtauti.  Coka,4lDtt,  6*  denie*  tfaii  to  be  law;  bat 
OD  no  better  gnmndi  tbin  that  the  praetioe  of  the  itar-diuitbcr,  diat 
i«,  of  •  diflareot  itibaiial,  wi*  not  mcb- 
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mind.  It  took  cognizauce  priDcipally,  he  tells  us ,  of  four 
kinds  of  causes ,  * '  forces ,  frauds ,  crimes  various  of  stel- 
lionate,  and  the  inchoatioDs  or  middle  acts  towards 
crimes  capital  or  heinous ,  not  actually  committed  or  per- 
petrated ' .  "  Sir  Thomas  Smith  uses  expressions  leas  inde- 
finite than  these  last ,  and  specifies  scandalous  reports  of 
pCTSons  in  power,  and  seditious  news ,  as  offences  which 
they  were  accustomed  to  punish.  We  shall  find  abundant 
proofs  of  this  department  of  their  functions  in  the  suc- 
ceeding rdgns.  Bat  this  was  in  Tiolation  of  mauy  ancient 
laws ,  and  not  in  the  least  supported  hy  that  of  Henry  VII.  * 
A  tribunal  so  Tigilant  and  severe  as  that  of  the  star- 
chamber,  proceeding  by  modes  of  interrogatory  unknown 
to  the  common  law,  and  possessing  a  discretionary  power 
of  fine  and  imprisonment ,  was  easily  able  to  quell  any 
private  opposition  or  contumacy.  "We  have  seen  how  the 
council  dealt  with  those  who  refused  to  lend  money  by  way 
of  benevolence,  and  with  the  juries  who  found  verdicts  that 
they  disapproved.  Those  that  did  not  yield  obedience  to 
their  proclamations  were  not  likely  to  fare  better.  I  know 
not  whether  menaces  were  used  towards  members  of  the 
commons  who  took  part  against  the  crown ;  but  it  would 
not  he  unreasonable  to  believe  it ,  or  at  least  that  a  man 
of  moderate  coor^^  would  scarcely  care  to  expose  him- 

■  Hilt,  of  H.  J,  inBacoa'i  works,  ii.  p.  190  (foL  edit.). 

'  ^nw  remit  of  what  hu  been  uid  in  the  lul  pagei  may  be  mmmed 
np  in  a  fow  propoatioai.  i.  The  conrt  erected  by  the  itatate  of  3 
BeoTj  Yll  wu  not  the  court  of  »t*f-chimber.  1.  Thii  court  bj  the 
Matnte  mbutad  in  fnll  force  till  beyimd  tbe  middle  of  Heniy  Vlll't 
reign,  bnt  not  long  afterwarda  went  into  dilate.  3.  The  conrt  of  ttu^ 
ohamberwaj  the  old  coniiliam  ordinariam ,  against  wboie  jnriidiction 
manj  itatnte*  had  been  enacted  from  the  time  of  Edward  III.  4.  No 
part  of  the  jnriadiction  exerciaed  by  the  itar-cb«mber  conld  be  main- 
tained on  the  anthority  ot  the  atatnte  of  Henry  VII. 
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self  to  the  council's  resentment ,  after  a  dissolution.  A 
knight  was  sent  to  the  Tower  by  Mary ,  for  his  conduct 
in  parliament ' ;  and  Henry  VIH  is  reported ,  not  perhaps 
on  Tery  certain  authority,  to  have  talked  of  cutting  c^ 
the  heads  of  refractory  commoners. 

In  the  persevering  struggles  of  earlier  parliaments 
against  Edward  m ,  Richard  D ,  and  Henry  IV  il  is  a 
very  probahle  conjecture ,  that  many  considerable  peers 
acted  in  union  with  ,  and  encouraged  the  efforts  of  the 
commons.  But  in  the  period  now  before  us,  the  nobility 
were  precisely  the  class  most  deficient  in  that  constita- 
tional  spirit ,  which  was  far  from  being  extinct  in  those 
below  them.  They  knew  what  havoc  hod  been  made 
among  their  fathers,  by  multiplied  attainders  during  the 
rivalry  of  the  two  Roses.  They  had  seen  terrible  exam- 
ples of  the  danger  of  giving  umbrage  to  a  jealous  court , 
in  the  fate  of  lord  Stanley  and  the  ditke  of  Buckingham , 
both  condemned  on  slight  evidence  of  treacherous  friends 
and  servants ,  from  whom  no  man  could  be  secure. 
Though  rigour  and  cruelty  tend  frequently  to  overturn 
the  government  of  feeble  princes ,  it  is  unfortunately  too 
true  that,  steadily  employed  and  combined  with  vigi- 
lance and  courage ,  they  are  often  the  safest  policy  of 
despotism.  A  single  suspicion  in  the  dark  bosom  of 
Henry  VII ,  a  single  cloud  of  wayward  humour  in  his 
son ,  would  have  been  sufficient  to  send  the  proudest 
peer  of  England  to  the  dungeon  and  the  scaflTold.  Thus  a 
life  of  eminent  services  in  the  field  ,  and  of  unceasing 
compliance  in  council ,  could  not  rescue  the  duke  of  JVor- 
folk  from  the  effects  of  a  dislike,  which  we  cannot  even 
explain.  Nor  were  the  nobles  of  this  age  more  held  in 

'  Bnrncl,  ij.  Sij. 
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subjectioD  by  terror ,  than  by  the  still  baser  influenc* 
of  gain.  Our  law  of  forfeiture  was  well  devised  to  sti- 
mulate, as  well  as  to  deter,  and  HenryVm ,  better  pleased 
to  slaughter  the  prey  than  to  gorge  himself  with  the  car- 
cass, distributed  the  spoils  it  brought  him  among  those 
who  had  helped  in  the  chase.  The  dissolution  of  monas- 
teries opened  a  more  abundant  source  of  munificence  ; 
every  courtier ,  -every  peer  ,  looked  for  an  increase  of 
wealth  from  grants  of  ecclesiastical  estates ,  and  naturally 
thought  that  the  king's  favour  would  most  readily  be 
gained  by  an  implicit  conformity  to  his  will.  Nothing, 
however,  seems  more  to  have  sustained  the  arbitrary 
rule  of  Henry  VHI  than  the  jealousy  of  the  two  religious 
parlies  formed  in  his  time ,  and  who ,  for  all  the  latter 
years  of  his  life  ,  were  maintaining  a  doubtful  and  emu- 
lous contest  for  his  favour.  But  this  religious  contest , 
and  the  ultimate  establishment  of  the  Reformation ,  are 
event?  far  too  important ,  even  in  a  constitutional  his- 
tory ,  to  be  treated  in  a  cursory  manner  ;  and  as ,  in  or- 
der to  avoid  transitions ,  I  have  purposely  kept  them  out 
of  sight  in  the  present  chapter,  they  will  form  the  proper 
subject  of  the  next. 


D,9,t,.?<ib,  Google 


76    THE  CONSTITUTIONAL  HISTORY  OF  BNGLAm>. 


CHAPTER  11. 

OK  THE  BHflLISH  CHIFKCH  rS DBK  HKItKT  Till  ,  KDWABD  TI  , 
HID  lUBT. 

Stite  of  public  Opinion  u  lo  Roligion.  —  Henrj  vnTi  ContrOTCrcf 
with  Ln&er.  —  His  Divorce  &om  Cfttfaetiiui.  —  SepvttioB  (ram 
the  Chnrch  of  Home.  —  Dinolntion  of  Hanuteriei.  —  P^grcM 
of  the  Baformeil  Doctrine  In  EDglind.  —  lu  Etubliihment  oiider 
Edwird.  ~  Sketch  of  the  chief  Pointi  of  Difference  between  the 
two  Rdigioni.  —  Opposition  nude  bj  Pirt  of  the  Nktion.  —  Cnu- 
ner.  —  Hii  Hodeimtian  in  introdociag  Chuigei  not  aec«pt(ble  to 
the  Zealot*.  —  Muy.  —  Fenecotion  uiider  her.  —  Iti  Effect  rufaer 
&iTOiirable  to  Proieatentiini. 

.Mo  rcTolutioii  has  erer  been  more  gradually  prepared 
than  that  which  separated  almost  one  hair  of  Europe 
from  the  communion  of  the  Roman  see  \  nor  were  La- 
ther and  Zuingle  any  more  than  occasional  instruments 
of  that  change  which ,  had  they  never  existed ,  would 
at  no  great  distance  of  time  have  been  effected  under  the 
names  of  some  other  reformers.  At  the  beginning  of  the 
sixteenth  century  ,  the  learned ,  doubtfully  and  with 
caution )  the  ignorant  with  zeal  and  eagerness ,  were  tend- 
ing to  depart  from  the  faith  and  rites  which  authority 
prescribed.  But  probably  not  even  Germany  was  so  far 
advanced  on  this  course  as  England.  Almost  a  hundred 
and  fifty  years  before  Luther ,  nearly  the  same  doctrines 
as  he  Uu^t  had  been  maintained  by  Wicliffe ,  whose 
disciples ,  usually  called  Lollards ,  lasted  as  a  numerous , 
though  obscure  and  proscribed  sect,  till ,  aided  by  the 
confluence  of  foreign  streams ,  they  swelled  into  the  pro- 
lestant   church  of  England.  We  hear  indeed  liltle  of 
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them  during  some  part  of  the  fifteenth  century;  for  they 
generally  shunned  persecution  ;  and  it  is  chiefly  through 
records  of  persecation  that  we  learn  the  existence  of 
heretics;  but  immediately  before  the  name  of  Lather 
was  known  they  seem  to  have  become  more  numerous , 
or  to  have  attracted  more  attention ,  since  several  per- 
sons were  barned  for  "heresy ,  and  others  abjured  their 
errors  ,  in  the  first  years  of  Henry  VUl's  reign.  Some  of 
these,  as  usual  among  ignorant  men  engaging  in  reli- 
gious speculations,  are  charged  with  very  absurd  no- 
tions; bat  it  is  not  so  material  to  observe  their  parti- 
cular tenets  as  the  general  fact ,  that  an  inquisitive  and 
sectarian  spirit  had  begun  to  prevail. 

Those  who  took  little  interest  in  theological  questions , 
or  who  retained  an  attachment  to  the  faith  in  which  they 
had  been  educated ,  were  in  general  not  less  offended 
than  the  Lollards  themselves  with  the  inordinate  opu- 
lence and  encroaching  temper  of  the  clergy.  It  had  been 
for  two  or  three  centDries  the  policy  of  our  lawyers  to 
restrain  these  within  some  bounds.  No  ecclesiastical  pri- 
vilege had  occasioned  such  dispute ,  or  fm>ved  so  mis- 
chievous ,  as  the  immunity  of  all  tonsured  persons  from 
<uvil  puniahment  for  crimes.  It  was  a  material  improve- 
ment in  the  law  under  Henry  VI  that ,  instead  of  being 
instantly  claimed  by  the  bishop  on  their  arrest  for  any 
criminal  charge ,  they  were  compelled  to  plead  their 
privilege  at  their  arraignment ,  or  after  conviction. 
Henry  VH  carried  this  much  farther ,  by  enacting  that 
clerks  convicted  of  felony  should  be  burned  in  the  hand. 
And  in  i5i3  (4  H.  8.) ,  the  benefit  of  clergy  was  entire- 
ly taken  away  from  murderers  and  highway  robbers.  An 
exemption  was  still  made  for  priests ,  deacons ,  and  sub- 
deacons.  But  this  was  not  sufficient  to  satisfy  the  church , 
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who  had  been  accustomed  to  shield  under  the  mantle  of 
her  imraumty  a  vast  number  of  persons  in  the  lower 
degrees  of  orders  ,  or  without  any  orders  at  all ,  and  had 
owed  uo  small  part  of  her  influence  to  those  who  deri- 
ved so  important  a  benefit  from  her  protection.  Hence , 
besides  violent  language  in  preaching  against  this  statute , 
the  convocation  attacLed  one  Doctor  Standish  ,  who  bad 
denied  the  divine  right  of  clerks  to  their  exemption  from 
temporal  jurisdiction.  The  temporal  courts  natarallyde- 
fended  Standish;  and  the  parliament  addressed  the  king 
to  support  him  against  the  malice  of  his  persecutors. 
•Henry,  after  a  full  debate  between  the  opposite  parties 
in  his  presence ,  thought  his  prerogative  concerned  in 
taking  the  same  side ;  and  the  clergy  sustained  a  mor- 
tifying defeat.  About  the  same  time ,  a  citizen  of  Loudon 
named  Hun ,  having  been  confined  on  a  charge  of  heresy 
in  the  bishop's  prison  ,  was  found  hanged  in  his  cham- 
ber ;  and  though  this  was  asserted  to  be  bis  own  act ,  yet 
the  bishop's  chancellor  was  indicted  for  the  murder  on 
such  vehement  presumptions  ,  that  he  would  infallibly 
have  been  convicted  ,  had  the  attorney-general  thought 
fit  to  proceed  in  the  trial.  This  occurring  at  the  same 
time  with  the  affair  of  Standish ,  furnished  each  party 
with  an  ailment ;  for  the  clei^y  maintained  that  they 
should  have  no  chance  of  j  ustice  in  a  temporal  court ;  one 
of  the  bishops  declaring,  that  the  London  juries  were 
so  pr^udiced  against  the  church ,  that  they  would  find 
Abel  guilty  of  the  murder  of  Cain.  Such  an  admission  is 
of  more  consequence  than  whether  Hun  died  by  his  own 
hands  ,  or  those  of  a  clergyman  -,  and  the  story  is  chiefly 
worth  remembering,  as  it  illustrates  the  popular  disposition 
towards  those  who  had  once  been  the  objects  of  reverence.' 
'  Burnet.  RecTci's  Riiiory  of  th«  Ltw ,  It.  3o8.  The  contemporery 
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Such  was  ^e  temper  of  Eagland ,  when  Martin  Luther 
threw  down  his  gauntlet  of  defiance  against  the  ancient 
hierarchy  of  the  Catholic  charch.  But ,  ripe  as  a  great 
portion  of  the  people  might  he  to  applaud  the  efforts  of 
this  reformer ,  they  were  viewed  with  no  approbation  by 
their  sovereign.  Henry  had  acquired  a  fair  portion  of 
theological  learning,  and  on  reading  one  of  Luther'§ 
treatises  ,  was  not  only  shocked  at  its  tenets  ,  hut  under- 
took to  confute  them  in  a  formal  answer  '.  Kings  who 
strip  off  their  robes  to  mingle  among  polemical  writers 
have  not  perhaps  a  claim  to  much  deference  from  stran- 
gers; and  Luther,  intoxicated  with  arrogance,  and 
deeming  himself  a  more  prominent  individual  among 
the  human  species  than  any  monarch  ,  treated  Henry  in 
replying  to  his  book  with  the  rudeness  that  character- 
ized his  temper.  A  few  years  afterwards ,  indeed ,  he 
thought  proper  to  write  a  letter  of  apology  for  the  lan- 
guage he  had  held  towards  the  king ;  but  this  letter  ,  a 
strange  medley  of  ahjectness  and  impertinence,  excited 

authority  ii  Keilway'i  Report*.  ColHer  diibelicTe*  ihe  nmrder  of  Han, 
OB  the  authority  of  sir  ThomBs  More ;  bat  he  was  lorelj  a  prejudiced 
■pologist  of  the  cler^ ,  and  thi*  hiatorian  i*  hardly  les*  k>.  An  eottj 
on  llie  joumala,  7  H.  8,  drairu  of  coune  by  iome  ecclesiaitic ,  par* 
ticnUrly  cotnpbint  of  Standish  as  the  anthor  of  periculoaMinuB  aedi- 
tionei  inter  clerieam  et  lecalarem  poleatalein. 

'  Bnmet  is  cooGdent  that  the  aniwer  to  Lnlher  '•at  not  written  by 
Henry  (vol.  iii.  171],  and  others  have  heen  of  the  laine  opinion.  The 
king,  hoirerer,  in  hi*  ansirer  to  Lather'a  apolo^etical  letter,  where 
thi«  nai  iniinnaled,  declaren  it  to  be  his  own.  From  Hoary'a  geoeni 
cbtracter  aad  proneneti  to  theological  dispDtatian,it  may  he  inferred, 
that  he  had  at  leait  a  ooasiderahle  share  in  the  work,  thoDgh  pro- 
b^iy  with  the  asiiatance  of  >ome  who  had  more  command  of  the  Latin 
tai>gD>ge.  Barnet  mentioaa  in  another  place ,  that  he  had  seen  a  copy 
of  the  Neceiiary  Emdition  of  a  Christian  Man,  fall  of  interltneatioiii 
by  the  king.  ' 
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only  coDtempt  in  Henry,  and  was  published  by  bim  with 
K  seTere  commeDtary  ■ .  Whatever  apprehenuon  there- 
fore for  the  future  might  be  grounded  on  the  humour  of 
the  nation ,  no  king  in  Europe  appeared  so  stedfast  in 
his  allegiance  to  Rome  as  Henry  VIU  at  the  moment 
when  a  storm  sprang  up  that  broke  the  chain  for  ever. 

It  is  certain  that  Henry's  marriage  with  his  brother's 
widow  was  unsupported  by  any  precedent ,  and  that ,  al- 
though the  pope's  dispensation  might  pass  for  a  care  of  all 
defects,  it  had  been  originally  considered  by  many  persons 
in  a  very  different  light  from  those  unions  which  are 
merely  prohibited  by  the  canons.  He  himself,  on  coming 
to  the  age  of  fourteen  ,  entered  a '  protest  against  the 
marri^;e ,  which  had  been  celebrated  more  than  two 
years  before  ,  and  declared  his  intention  not  to  confirm 

*  Epift.  Lntheri  ad  Henricnm  regem  miiH,  etc.  Iiocid.  iSifi.  The 
letter  beirs  dale  at  Wittenberg ,  Sept.  i ,  tSiS.  It  had  do  rdatioo , 
therefore  ,to  Henry '■  quarrel  with  the  Pope,  though  probablj  Lather 
imagined  that  the  king  was  becoming  more  &voDrablj  diipooed.  After 
wying  that  he  bad  writtoi  againtt  the  king  "  atnltni  ac  pmxpa," 
irhich  wai  tme,  be  addi,  "  inritantibai  iia  qni  majeatati  tam  pannn 
farebant, "  which  w»  anrelj  a  pretence,  lince  wbo,  at  Wittenberg 
in  iSii ,  conid  hare  any  motire  to  wish  that  Heniy  ihonld  be  ao 
acurnlonily  treated  i  He  then  btirata  ant  into  the  moit  abtnrd  attack 
OD  WoImj'  ;  "  illnd  monttram  et  pQblicani  odinm  Dei  et  houintun  , 
CardioBlii  Eboracenda,  peitii  ilia  regni  toi.  "  Ihii  wu  a  aingolar 
(tjle  to  adopt  in  writing  to  a  kiog,  whom  he  affected  to  propitiate;  ' 
Wolaey  being  nearer  than  any  mao  to  Heiir;'i  heart.  Ilienee,rdapa- 
iag  into  hia  tone  of  abatement,  be  laya,  "  ita  nt  Tehementer  nnnc 
pode&ctnt,  mettum  ocnloa  coram  inaiotate  tal  lerare,  qui  paani* 
•im  levitate  iatl  me  moveri  in  talem  tantuinqae  regem,  per  maUgno* 
ittOf  operuioa ;  piiauilim  cum  um  Coax  et  rermii ,  qnem  aolo  conlenqitn 
oportnit  Tictnm  ant  Deglectum  e«M,  etc.  "  Among  the  many  itrange 
thing*  which  Lnther  uid  and  wrote,  I  know  not  one  more  extraragani 
than  thi«  tetter,  which  almottjtiitifiea  the  inppoaitioii  that  there  wu  a 
Tein  of  inHnit;  in  hi*  very  remarkable  character. 
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it ;  an  act  which  must  naturally  be.  ascribed  lo  hb  fa- 
ther ' .  It  is  true  ,  that  in  this  very  instrument  we  find 
no  mention  of  the  impediment  on  the  score  of  alBnity; 
yet  it  b  hard  to  suggest  any  other  objection ,  and  pos- 
sibly a  common  form  had  been  adopted  in  drawing  up 
the  protest.  He  did  not  cohabit  with  Catherine  during 
his  father's  lifetime.  Upon  hb  own  accession ,  he  was  re- 
married to  her ;  and  it  does  not  appear  manifest  at  what 
time  hb  scruples  began  ,  nor  whether  they  preceded  bis 
passion  for  Anne  Boleyn.  This ,  however ,  seems  the 
more  probable  supposition  ;  yet  there  can  be  little  doubt , 
that  weariness  of  Catherine's  person ,  a  woman  consider- 
ably older  than  himself,  and  unlikely  to  bear  more  chil- 
dren ,  had  a  far  greater  effect  on  bb  conscience  than  the 
study  of  Thomas  Aquinas ,  or  any  other  tbeoli^an.  It  by 
no  means  follows  from  beoce ,  that ,  according  lo  the  ca- 
sobtry  of  the  Catholic  church  and  the  principles  of  the 
canon  law ,  the  merits  of  that  famous  process  were  as 
much  against  Henry  ,  as  out  of  dblibe  to  bim  and  pity 
for  bb  queen  we  are  apt  to  imagine  ,  and  as  the  writers 
of  that  persuasion  have  subsequently  assumed. 

It  would  be  unnecessary  to  repeat ,  what  is  told  by  so 
many  hbtorians ,  the  vacillating  and  evasive  behaviour 
of  Clement  VH ,  the  assQran.ces  he  gave  the  king ,  and 

■  CoUicT,  vol.  ii.  Appendix,  N.  i.  In  the  Hardwicke  Papers,  i.  i3  , 
we  have  ta  accoont  of  the  ceremonial  a!  the  fint  marriage  of  Henrj 
with  Catherine  in  i5i3.  Ilia  remarkable,  that  a  person  waa  Hppo[nted 
to  object  pabliclj  in  Latin  to  the  marriage ,  aa  nnlawrnl ,  for  reaion* 
he  should  (here  eihibit;  "  wfaerennto  Hr.  Doctor  Barnes  shall  reply , 
tind  declare  solenuily ,  alto  in  Latin>  the  said  marriage  to  be  good 
and  eSecUal  in  the  law  af  Chriat'i  cbarch,  b;  Tirtue  of  a  dispcDit- 
tioD,  which  be  dull  have  then  to  be  openly  read.  "  There  seenia  to 
be  aomething  in  this  of  the  tortnooa  policy  of  Henry  VII,  bnt  it 
diow*  that  the  marriage  had  given  offeoce  lo  icmpnloua  ntindt. 

I.  6 
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the  arts  with  which  he  receded  from  them;  the  unB- 
niahed  trial  in  England  before  his  delegates,  Campe^o 
and  Wolsey  ■■,  the  opinions  obtained  from  foreign  uni- 
versities in  the  Ling's  favour,  not  always  without  a  Utile 
bribery ',  and  those  of  the  same  import  at  home ,  not  givett 
without  a  little  intimidation ;  or  the  tedious  continuance 
of  the  process  after  its  adjourumenl  to  Rome.  More  than 
five  years  had  elapsed  from  the  first  application  to  the 
pope  before  Henry,  thoi^h  by  naturo  the  moat  oncon- 
trbllable  of  mankind,  though  irritated  by  perpetual  chi- 
canery and  breach  of  promise,  though  stimulated  by 
impatient  love ,  presumed  to  set  at  nought  the  juris- 
diction to  which  he  bad  submitted  by  a  marriage,  with 
Anne.  Even  diis  was  a  furtive  step ,  and  it  was  not  till 
compelled  by  the  consequences  th^t  be  avowed  her  as 
his  wife ,  and  was  finally  divorced  from  Catherine  by  a 
sentence  of  nullity ,  which  would  mora  decently ,  no 
doubt,  have  preceded  his  second  marriage  *.  But  deter- 
■  Burnet  wiahe*  to  disprove  the  bribery  of  these  foreign  doctors. 
But  there  are  sti^iDg  prewmplioni  that  some  opinions  were  got  by 
ni0D«;  (Collier,  58),  and  the  grealeii  difficolty  was  found,  where 
corruption  perhaps  had  least  Lnflueoce  >  in  the  Sbriionne.  Burnet  bim- 
setF proves,  thai  some  of  the  cardinab  were  bribed  by  the  king's 
aiobcHador,  both  in  i5i8  and  i53a.  Vol.  i.  Append,  p.  3o,  no. 
See,  too.StType,  i.  Append.  No,  Jo. 

The  t»tae  writer  will  not  allow  that  Henry  menaced  the  uniTeratj 
of  Oxford  in  case  of  non-conspliaacci.yet  there  are  three  letters  of 
bis  to  ihem ,  a  tenth  part  of  which,  emsidering  the  nainre  of  (he 
writer,  was  enough  to  terrify  •  doctor  of  diTinily.  Vol.  iii.  Append, 
p.  iS.  These  probably  Buruet  did  not  Imow  when  he  published  hi* 
first  Tolame. 

'  The  king')  marriage  it  related  by  the  earlier  historiana  to  have 
taken  place  Not.  i4,  i53s-  Btvuct,  however,  is  convinced  by  a 
letter  of  Crsnnier,  who,  he  says,  could  not  be  mistaken,  though  he 
was  not  apprized  of  the  fact  till  some  time  afWwordi,  that  it  was  not 
solcnnited  till  about  the  *5thof  Jannaiy  (vol.  iii.  p.  70).  Tki*  letter 
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mined  as  his  miiid  bad  become ,  it  was  plainly  impossible 
for  Qement  to  bave  conciliated  bim  by  any  ihing  short 
of  a  decision ,  which  he  could  not  utter  without  the  loM 
of  the  emperor's  favour,  and  the  ruin  of  his  own  family's 
interest  in  Italy.  And  even  for  less  selfi^  reasons,  it  was 
an  extremely  embarrassing  meauu^  for  ihe  pope,  in  the 
critical  circumstances  of  that  age ,  to  set  aside  a  dispen- 
sation granted  by  his  predecessor;  knowing  (hat,  how- 
ever some  erroneous  allegations  of  fact  contained  therein 
might  serve  for  ao  outward  pretext ,  yet  the  principle  on 
which  the  divorce  was  commonly  supported  in  Europe 
went  generally  to  restrain  the  dispensing  power  of  the 
holy  see.  Hence  it  may  seem  very  doubtful  whether  the 
treaty  which  was  afterwards  partially  renewed  through 
the  mediation  of  Francis  I ,  during  his  interview  with  the 
pope  at  Nice  about  the  end  of  1 533 ,  would  have  led  to 
a  restoration  of  amity  through  the  only  possible  means, 

has  tiiice  bMD  publubed  in  thcArcWologia,  toI.  iviii.  find  id  Ellis 'i 
I^etten,  ii.  34.  Eliubelli  vii  bom  September  7,  iS33;  for  ihnugli 
Bomat,  on  the  anthority ,  be  tajM ,  at  Cruimer,  place*  her  birtb  on 
September  ij ,  tbe  former  date  ii  deciiiTcly  confirmed  by  letters  in 
Harl.  H5S.  i83.  11,  and  787.  I  (both  wrong  in  tbe  catalogue).  If  ■ 
late  historian,  therefore,  had  contented  himself  with  commenting  on 
diese  dates,  and  tbe  clandestine  nature  of  the  marrisge,  he  would 
not  bare  gone  beyond  tbe  limits  of  that  character  of  an  advocate  for 
one  party  which  be  bas  chosen  to  assume.  It  may  not  be  unlikely, 
though  by  no  means  orident,  that  Anne's  prudence,  thongh,  aw 
Fuller  says  of  her,  ■'  she  was  cunniug  in  ber  chastity,  "  wm  sur- 
prised at  the  end  of  this  long  canruhip.  I  think  a  prurieat  curiosity 
about  such  obsolete  scandal  very  unworthy  of  histoiy.  But  when  ibis 
•nlbor  asserts  Henry  to  haye  cohabited  with  ber  for  three  yeaiv ,  and 
repeatedly  calls  ber  his  mistress,  when  he  altributei  Henry's  patience 
with  the  pope's  cliicanery  to  "  the  infecundity  of  Anne,  "  and  all 
this  OD  no  other  authority  than  *  letter  of  the  French  ambassador, 
which  amounts  hardly  to  evidence  of  a  transient  rumour,  with  what 
bee  can  he  pat  forward  the  least  pretensions  to  historical  candour? 
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when  we  consider  the  weight  of  the  imperial  party  in  the 
conclave ,  the  discredit  that  so  notorious  a  submission 
Would  have  thrown  on  the  church,  and,  ahove  all,  the 
precarious  condition  of  the  Medici  at  Florence  in  case  of 
a  rupture  with  Charles  V.  It  was  more  likely  the  aim  of 
Clement  to  have  deluded  Henry  once  more  by  hb  pro- 
mises ',  but  this  was  prevented  by  the  more  violent  mea- 
sure ,  into  which  the  cardinals  forced  him ,  of  a  definitive 
sentence  in  favour  of  Catherine ,  whom  the  king  was  re- 
quired under  pain  of  excommunication  to  take  hack  as 
his  wife.  This  sentence  of  the  ;>3d  of  March,  i534, 
proved  a  declaration  of  interminable  war ;  and  the  king , 
who ,  in  consequence  of  the  hopes  held  out  to  him  by 
Francis ,  had  already  despatched  an  envoy  to  Rome  with 
his  submission  to  what  the  pope  should  decide ,  now  re- 
solved to  break  off  all  intercourse  for  ever,  and  trust  to 
his  own  prerogative  and  power  over  his  subjects  for  seca- 
ring  the  succession  to  the  crown  in  the  line  which  he  de- 
nned it  (o  take.  It  was  doubtless  a  regard  to  this  consider- 
ation that,  put  him  upon  his  last  overtures  for  an  amicable 
settlement  with  the  court  of  Rome.  ■ 

'  The  piininpal  aulhorily  on  the  itorj'  of  Heoiy'*  divorce  from 
Catherine  is  Bgmct,  in  ibe  first  and  third  volutnet  of  bii  Histoiy  «f 
the  Reformition  1  the  Uner  conecliiig  the  former  from  addiiioDal 
documenti.  Strype,  in  hii  EccleaJBitical  Hemoriali ,  addl  loliie  par- 
ticoUr*  not  contained  in  Burnrt,  eipeciallj  a*  to  the  negotiatioiu 
with  the  pope  in  iSiS  ;inda  Tcrylillle  may  be  gleaned  from  Collier, 
Carte  ,  and  other  itritera.  lliere  are  fen  parta  of  hiitory  ,  perhaps , 
that  bare  been  better  elucidated.  One  exception,  perhapa,  may  yet 
be  made.  The  beautifiil  and  nffectinf;  story  of  Calberine'i  behavionr 
before  the  legatea  at  Dunatablc  ii  told  by  Cavendish  and  Hall,  frotn 
whom  later  histoiiani  have  copied  it.  Burnet,  hoTre*er,  in  bis  sDpple- 
mental  Tolurae,  p.  ^6,  disputed  its  troth,  and  on  vrhat  shoald  seem 
eonclDsif  e  antboHty  ,  that  of  (be  originil  regiiter ,  whence  it  appear* 
that  lb«  qaeeo  never  came  into  court  bnt  once,  June  i8,  1S19,  to 
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But  bug  before  this  final  cessatioD  of  intercourse  with 
that  court ,  Henry  had  entered  upon  a  course  of  measures 
which  would  have  opposed  fresh  obstacles  to  a  renewsi  of 
the  connexion.  He  had  found  a  great  part  of  bis  subjects  in 
a  disposition  to  go  beyond  all  he  could  wish  in  sustaining 
his  quarrel ,  not ,  in  this  instance ,  from  mere  terror,  but 
because  a  jealousy  of  ecclesiastical  power,  and  of  the 
Roman  court,  had  long  been  a  sort  of  national  sentiment 
in  England.  The  pope's  avocation  of  the  process  to  Rome 
malfiog  evident  his  duplicity  and  alienation  from  the 
king's  side ,  and  the  disgrace  of  Wolsey,  took  place  in 
the  summer  of  iSsg.  The  parliament  which  met  imme- 
diately afterwards  was  continued  through  several  ses- 
sions, an  unnsu^  circumstance,  till  it  completed  the 
separation  of  this  kingdom  from  the  supremacy  of  Rome. 

read  ■  paper  protntiog  iguuBt  tJie  juriadictiaii,  aad  lliat  ihc  king 
nerer  entered  it.  Carte  accordingly  treated  the  ttory  at  a  fabncadon. 
Haine  of  coonedld  not  choose  to  omit  lo  interesting  a  circmnslancA; 
bDt  Dr.  Liogard  bas  pointed  onl  a  letter  of  iLc  king,  irklcb  Bunet 
hitnseir  bad  printed,  lol.  i-  Append.  78,  mentioning  tbe  qneen'a 
pnacDce  at  well  aa  hit  own,  on  June  ai ,  and  gi«ailf  corroborating 
the  popular  accoDDl.  To  tay  tbe  tralh,  there  is  no  small  difScdly  in 
choosing  between  two  anthorttieB  so  coiiiiderable ,  if  tbej  oinnot  be 
reconciled,  which  seems  impossible  :  but,  upon  the  xhole,  the  pre- 
(iirence  it  due  tn  Henrj's  letter,  dated  Jnne  33,  as  he  coold  not  b« 
mistaken,  and  hod  no  motive  to  mitttate. 

Thi*i>  not  tltogetlier  immaterial;  for  Catherine't  appeal  to  Hemy, 
de  inlegritate  corpoiit  tuijtie  ad  secnndai  nnptias  lervatl,  wiifaont 
replj  on  his  part,  is  an  important  circumataace  aa  to  that  part  of  th« 
qneitioD.  It  is  howerer  certain,  that,  whether  on  this  occasion  or 
not,  the  did  constantly  declare  this ;  and  the  evideDce  adduced  to 
prove  the  contrary  is  very  defective,  especially  at  opposed  to  tbe 
uaertion  of  to  virtnons  a  woman.  Dr.  LingaFd  tays,  that  all  the 
bronrable  atitwert  which  the  king  obtained  from  foreign  imivenitiea 
went  npoD  Ae  tuppoiition  that  the  former  marriage  had  been  coii- 
tammaled ,  and  were  of  no  avail  tmlesi  thai  could  be  proved. 
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In  the  progress  of  ecclesiastical  usurpation ,  the  papal  and 
episcopal  powers  had  lent  mutual  support  to  each  other; 
both,  consequently,  were  involvedin  the  same  odium,  and 
had  become  the  object  of  restrictions  in  a  similar  spirit. 
Warm  attacks  were  made  on  the  clergy  by  speeches  in 
the  commons ,  which  bishop  Fi^er  sererely  reprehended 
in  the  upper  house.  This  provoked  the  commons  to  send 
a  complaint  to  the  king  by  their  speaker,  demanding  re- 
paration ,  and  Fisher  explained  away  the  words  that  had 
given  offence.  An  act  passed  to  limit  the  fees  on  probates  of 
wills ,  a  mode  of  ecclesiastical  extortion  much  complained 
of,  and  upon  mortuaries ' .  The  next  proceeding  was  of  a 
far  more  serious  nature.  It  was  pretended ,  that  Wolsey's 
exercise  of  authority  as  papal  legate  contravened  a  statute 
of  Richard  II ,  and  that  both  himself  and  the  whole  body 
of  the  clergy,  by  their  submission  to  him ,  had  incurred 
the  penalties  of  a  pnemunire ,  that  is ,  the  forfeiture  of 
their  moveable  estate ,  besides  imprisonment  at  discretion. 
These  old  statutes  in  restraint  of  the  papal  jurisdiction 
bad  been  so  Uttle  regarded  ,  and  so  many  legates  had 
acted  in  England  without  objection ,  that  Henry's  prose- 
cution of  the  church  on  this  occasion  was  extremely  harsh 
and  unfair.  The  clergy,  however,  now  felt  themselves  to 
be  the  weaker  party.  In  convocation  they  implored  the 
king's  clemency,  and  obtained  it  by  paying  a  large  sum 
of  money.  In  their  petition  he  was  styled  the  protector 
and  supreme  head  of  the  church  and  clergy  of  England. 
Many  of  that  body  were  staggered  at  the  unexpected  intro- 
duction of  a  title  that  seemed  to  strike  at  the  supremacy 

■  Sut.  11  H.  8.  c*  5  ind  K.  Stiype,  i.  73.  Bamet,  81.  It  coat  a 
ihonMndmBAt  lo  prare  Sir  WiUiim  Compion'i  will  in  1S18.  ThsM 
exactions  had  been  much  inipiieiited  by  WtAmy ,  who  interferedt  m 
legate ,  with  the  prerogatiTe  conrt. 
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they  had  always  acknowledged  in  the  Roman  lee.  And 
in  the  end  it  passed  only  with  a  very  suspicious  qualifi- 
cation ,  "  so  far  as  is  permitted  by  the  law  of  Cbrbt.  " 
Henry  had  previously  given  the  pope  several  intimations 
that  he  could  proceed  in  his  divorce  without  him.  For 
besides  a  strong  remonstrauce  by  letter  from  the  tem- 
poral peers  as  well  as  bishops  against  the  procrastin»tion 
of  sentence  in  so  just  a  suit ,  the  opinions  of  En^sh  and 
foreign  nniversiti«a  bad  been  laid  before  both  houses  of 
parliament  and  of  convocation ,  and  the  divorce  approved 
without  diiBculty  in  the  former,  and  by  a  great  majority 
in  tbt  latter.  These  proceedings  took  place  in  the  first 
months  of  i53i ,  while  the  king's  ambassadors  at  Rome 
were  still  pressing  for  a  favourable  sentence ,  though  with 
diminished  hopes.  Next  year  the  annates,  or  first  fruits 
of  benefices ,  a  constant  source  of  discord  between  the 
mtions  of  Europe  and  their  spiritual  chief,  were  taken 
away  by  act  of  parliament ,  but  with  a  remarkable  con- 
dition ,  that  if  the  pope  would  either  abolish  the  payment 
of  annates ,  or  reduce  them  to  a  moderate  burthen ,  the 
king  might  declare  before  the  next  session ,  by  letters 
patent ,  whether  this  act ,  or  any  part  of  it ,  ^ould  be 
observed.  It  was  accordingly  confirmed  by  letters  patent 
more  than  a  year  after  it  received  the  royal  assent. 

It  b  dilHcidt  for  us  to  determine  whether  the  popej| 
by  conceding  to  Henry  the  great  object  of  his  solici- 
tude, could  in  thb  stage  have  not  only  arrested  the 
progress  of  the  schism ,  hut  recovered  his  former  ascend- 
ancy over  the  English  church  and  kingdom.  But  pro- 
bably he  could  not  have  done  so  in  its  full  exteul. 
Sir  Thomas  More ,  who  had  rather  com{^ied  than  con- 
curred with  the  proceedings  for  a  divorce,  though  his 
acceptance  of  the  great  seal  on  Wolsey's  disgrace  would 
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have  been  inconsistent  with  his  character,  had  he  been 
altogether  opposed  in  conscience  lo  the  king's  measures, 
now  thought  it  necessary  lo  resign ,  when  the  papal  au- 
thority was  steadily,  though  gradually,  assailed  '.  In  the 
next  session ,  an  act  was  passed  lo  lake  away  all  appeals  to 
Rome  from  ecclesiastical  courts,  which  annihilated  at  one 
stroke  the  jurisdiction  built  on  long  usage  and  on  the 
authority  of  the  false  decretals.  This  law  rendered  the 
king's  second  marriage ,  which  had  preceded  it ,  secure 
from  being  annulled  by  the  papal  court.  Henry,  however, 
still  advanced  very  cautiously ,  and  on  the  death  of 
Warham ,  archbishop  of  Canterbury,  not  long  before 
thb  time ,  applied  to  Rome  for'  the  usual  bulls  in  behalf 
of  Cranmer,  whom  he  nominated  to  the  vacant  see.  These 
were  the  last  bulls  obtained ,  and  probably  tbe  last  in- 

'  ll  ii  bird  (o  uy  what  were  Hore'i  original  icDtinieDU  ibont  the 
diriMve.  In  a  letter  to  Cromnell  (Stiype,  i.  i83,  and  App.  No.  48. 
Bamet,  App.  p.  iSo)  he  speaks  of  himself  ai  alwaj'*  doubifnl.  But  if 
his  dispoutioD  had  not  been  rather  favourable  to  ihe  king ,  would  he 
have  beeo  offered,  or  have  accepted,  the  great  leal?  We  do  not, 
indeed,  fiud  hii  name  in  the  letter  of  remonitnuice  to  the  pops, 
■igned  by  the  nobility  and  chief  commoners  in  i53a,  which  Woliej, 
thoDgh  then  in  diagrace  ,  very  willingly  luhicribed.  Bat  in  March  , 
1 53 1,  he  went  down  to  the  house  of  comment,  attended  by  several 
lords,  to  declare  the  king's  scruples  about  hii  marriage,  and  to  1^ 
before  tbem  the  opinions  of  iMiiversities.  Id  this  he  perhaps  thonght 
faimielf  acting  ministerially.  But  there  con  be  no  doubt  that  he  alway* 
considered  the  divorce  as  ■  matter  wholly  of  the  pope's  competence, 
and  which  no  other  hody  could  take  out  of  his  hands,  though  he  bad 
gone  along  cheerfully,  as  Bumet  says,  with  the  prosecntian  agsinjt 
the  clergy,  and  wished  to  cat  off  the  illegal  jnriidic  lion  of  the  Roman 
see.  The  king  did  not  look  npon  him  as  bostilej  for  even  so  late  M 
iS3i,  Dr.  Bennet ,  the  envoy  at  Rome,  proposed  to  the  pope  that  tb* 
canseshonldbe  tried  by  four  commisaioDera,  of  whom  the  king  should 
name  one ,  ^ther  Sir  Thomas  Here ,  or  Sttdtetly ,  bishop  of  London. 
Burnet,  i.  ii6. 


D,9,t,.?<ib,  Google 


CHAP.  II.  —  REFORMATION.  Sg 

stance  of  any  exercise  of  the  papal  supremacy  in  this 
ragn.  An  act  followed,  in  the  next  session,  that  bishops 
elected  by  their  chapter  on  a  royal  recommendation 
should  be  consecrated ,  and  archbishops  receive  the  pall , 
without  suing  for  the  pope's  bulls.  All  dispensations  and 
licenses  hitherto  granted  by  that  court  were  set  aside  by 
another  statute ,  and  the  power  of  issuing  them  in  lawful 
cases  transferred  to  the  archbishop  of  Canterbury.  Tbe 
king  b  in  this  act  recited  to  be  the  supreme  head  of  the 
church  of  England ,  as  the  clergy  had  two  years  before 
acknowledged  in  convocation.  But  this  title  was  not  form- 
ally declared  by  parliament  to  appertain  tq^the  crown  till 
the  ensuing  session  of  parliament.  '  * 

By  these  means  was  the  church  of  England  altogether 
emancipated  from  tbe  superiority  of  that  of  Rome.  For  as 
to  the  pope's  merely  spiritual  primacy  and  authority  in 
matters  of  faith ,  which  are ,  or  at  least  were ,  defended  by 
catholics  of  the  Gallican  or  Cisalpine  school  on  quite  dif- 
ferent grounds  from  his  jurisdiction  or  ,his  legislatorial 
power  in  points  of  discipline ,  they  seem  to  have  attracted 
little  peculiar  attention  at  the  time  and  to  have  dropped 
off  as  a  dead  branch ,  when  the  axe  had  lopped  the  fibres 
that  gave  it  Qourishment.  Like  other  momentous  revolu- 

'  Dr.  lingard  fau  poioted  oDt,  uBamet  bad  done  le«a  diitincdj, 
that  the  bill  abrogaling  the  papal  aapremacj  wtu  brought  into  the 
coroiuon*  ia  the  begioimig  of  March ,  and  received  the  royd  aiieitt 
on  the  3oth;  whereas  tbe  determination  of  the  conclave  at  Rome 
againit  the  divorce  itai  on  the  s3d ;  lo  that  the  Utter  could  not  have 
been  the  canie  of  ihi«  final  rapture.  Clement  VII  might  have  been 
outiritted  in  his  torn  bj  the  king ,  if,  after  pronouncing  a  decree  in 
faToaroflhe  divorce,  he  bad  fonod  it  too  late  toregaia  his  jurisdiction 
in  England.  Upon  the  other  hand ,  lo  flexible  were  the  parliametils  of 
this  reign ,  that ,  if  Henrj  had  made  terms  nith  the  pope ,  the  supre- 
nucy  might  have  revived  again  as  easily  as  it  btd  been  exiiugoished. 
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tions,  diisdivided  the  jodfpneDt  and  feelings  of  the  nation. 
In  the  previous  afi^r  of  Catherine's  divorce ,  generous 
minds  were  more  inQuenced  hy  the  rigour  and  indignity 
of  her  treatment ,  tian  by  the  king's  inclinations ,  or  the 
venal  opinions  of  foreign  doctors  in  law.  Bellay,  bishop 
of  Bayonne ,  the  French  ambassador  at  London ,  wrote 
home  in  1 5a8 ,  that  a  revolt  was  apprehended  from  the 
general  unpopularity  of  the  divorce  '.  Much  difGcuUy  was 
found  in  procuring  the  judgments  of  Oxford  and  Cam- 
bridge against  the  marriage,  which  was  effected  in  the 
former  case ,  as  is  said ,  by  excluding  the  masters  of  arts , 
the  younger  afd  less  worldly  part  of  the  university ,  from 
their  right  ofsaffrage.  Even  so  late  as  1 53a,  in  the  pliant 
house  of  commons  a  member  had  the  boldness  to  move 
an  address  to  the  king ,  that  he  would  take  back  bis  wife . 
And  this  temper  of  the  people  seems  to  have  been  the 
great  inducement  with  Henry  to  postpone  any  sentence 
by  a  domestic  jurisdiction  ,  so  long  as  a  chance  of  the 
pope's  sanction  remained. 

The  averseness  entertained  by  a  large  part  of  the  com- 
munity, and  especially  of  the  clerical  order,  towards  the 
divorce  was  not  perhaps  so  generally  founded  iipiHi  mtv 
tives  of  justice  and  compassion ,  as  on  the  obvious  tend- 
ency which  its  prosecution  latterly  manifesled  to  bring 
about  a  separation  from  Rome.  Though  the  principal 
IjUtherans  of  Germany  were  far  less  favourably  disposed 
to  the  king  in  their  opinions  on  this  subject  than  the  Ca- 
tholic theologians ,  holding  that  the  prohibition  of  marrying 
a  brother's  widow  in  the  Levitical  law  was  not  binding 
on  Christians ,  or  at  least  that  the  marriage  ought  not  lo 
be  annulled  after  so  many  years'  continuance  ■ ,  yet  in 

'  Bninet,  lii.  4ii  «>■')  ^PP-  '4- 

<  CodT.  Bnniel ,  ■-  g4 ,  ind  App.  No.  35   Strjrjw ,  i.  i}t>.  Slridan , 
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England  the  interests  of  Anne  Boleyn  and  of  the  Reftw- 
Boation  were  considered  as  the  same.  She  was  herself 
strongly  s'u^iected  of  an  inclination  to  the  new  tenets ; 
and  her  friend  Cranmer  had  been  the  most  active  person 
both  in  promoting  the  divorce ,  and  the  recc^ition  of  the 
king's  supremacy.  The  latter  was,  as  I  im^ne,  by  no 
means  unacceptable  to  the  nobility  and  gentry  who  saw  in 
it  the  only  effectnal  method  of  cutting  off  the  papal  eiac- 
tions  that  had  so  long  impoverished  the  realm ,  nor  yet  to 
the  citizens  of  London ,  and  other  large  towns ,  who ,  with 

HiM.  de  la  Rtfomatioii,  par  Couraysr,  lol.  Tfao  nolioni  of  thcM 
divinej,  m  here  itated,  are  not  ytry  ooniiitent  or  inielligibU.  The 
Swiw  refbrmen  were  in  fiTOnr  of  the  dirorce ,  though  they  adviied 
that  the  princeM  Hoy  ihoold  not  he  declared  illegitimite.  Lather 
teems  to  faaye  iDclined  towardi  comprominng  the  difference  hj  the 
marriage  of  a  lecoBilirj  wife.  Lingard,  p.  171.  Melanchton,  this 
writer  wya,  wn  of  the  same  opinion.  Bamet,  indeed,  denies  thb; 
but  it  is  rendered  uoi  improbable  bj  the  well 'authentic!  ted  fact  that 
these  divines,  together  with  Bucer,  signed  a  permiuiou  to  the  land- 
grave of  Hesse  to  take  «  wife  or  concobine,  on  acconnt  of  the  drunk- 
ennesf  ■nd  disagreeable  person  of  his  landgravine.  Bossuet ,  Hist,  des 
Var.  des  EgL  Protest.  toI.  i  .  where  the  instrument  ii  published.  Cle~ 
ment  VII,  however,  reGommended  the  king  to  many  immediately, 
and  then  prosecute  his  Bnit  for  a  divorce ,  which  it  woald  be  easier  for 
him  to  obtain  in  luch  ^rcnmstilnceE.  This  wis  as  early  as  Jannary,  i5a8 
(Bamet,  i.  App.  p.  ay).  Bat  at  a  mach  later  period,  September,  iS3o, 
be  expressly  saggested  tbe  expedient  of  allowing  the  king  to  retain 
two  wiTES.  Though  the  letter  of  Cassali ,  tbe  king's  tmbasudor  at 
Rome,  containing  this  propoiilion,  was  not  found  by  Buroet,  it  it 
quoted  >t  length  by  an  anthor  of  nn^uestiooable  -veracity,  Lord 
Herbert.  Henij  had  binuelf,  at  one  time,  favoared  (bis  scheme, 
according  to  Burnet,  who  doe*  not,  however,  produce  any  authority 
for  the  inttmclions  to  that  effect  taid  to  have  been  given  to  Brian  and 
Vannet,  despatched  to  Rome  at  the  end  of  i5i8.  But  at  the  time 
when  the  pope  made  thii  pn>pOMl,  tbe  king  had  become  exasperated 
against  Catherine ,  and  little  inclined  to  treat  either  her  or  the  holy 
tee  with  any  respect. 


D,9,t,.?<ib,  Google 


92  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND, 
the  same  dislike  of  the  Roman  court,  had  be^o  to  ac- 
quire some  taste  for  the  protestant  doctrine.  But  the 
common  people ,  especially  in  remote  counties ,  had  been 
used  to  an  implicit  reverence  for  the  holy  see ,  and  had. 
suffered  comparatively  little  by  its  impositions.  They 
looked  up  also  to  their  own  teachers  as  guides  in  faith  ; 
and  the  main  body  of  the  clergy  was  certainly  very  re- 
luctant to  tear  themselves ,  at  the  pleasure  of  a  disap- 
pointed monarch ,  in  the  most  dangerous  crisis  of  religion, 
firom  the  bosom  of  catholic  unity  '.  They  complied  ,  in- 
deed ,  with  all  the  measures  of  government  far  more  than 
men  of  rigid  conscience  could  have  endured  to  do ;  but 
many  who  wanted  the  courage  of  More  and  Fisher  were 
not  far  removed  from  their  way  of  thinking '.  This  repug- 
nance to  so  great  an  alteration  showed  itself,  above  all , 
in  the  monastic  orders ,  some  of  whom  by  wealth ,  hospi- 
tality ,  and  long-established  dignity ,  others  by  activity  in 
preaching  and  confessing,  enjoyed  a  very  considerable 
influence  over  the  poorer  class.  But  they  had  to  deal  with 
a  sovereign ,  whose  policy  as  well  as  temper  dictated  that 
he  had  no  safety  but  in  advancing  ;  and  their  disaffection 
to  his  government ,  while  it  overwhelmed  them  in  ruin  , 
produced  a  second  grand  innovation  in  the  ecclesiastical 
polity  of  England. 

'Strype,i.  iSi,etilibi. 

'  Strype ,  piisim.  Tuasul,  Gardiner,  •nil  Bonner  irrote  in  ftTOnr 
of  tlie  rojal  mpremac  j,  all  of  them ,  do  doubt ,  iniincerel  j.  The  fint 
of  these  bu  escaped  Mrerc  cenfiire  bj  the  mililnMg  dF  hia  gencnJ 
character,  bat  -wtt  Ml  ai  much  a  temporizer  aa  Cranrner.  Bat  the 
hisiorj  of  this  period  hai  been  wrinen  with  *nch  andiiguiied  par- 
tialitj,  bj  Burnet  and  Strype  on  the  one  hand ,  and  latelj  bj  Dr.  Lio- 
gard  oQ  the  other,  that  it  ia  almoit  amnsing  to  fiad  the  moat  opposite 
conclusions  and  general  results  from  nearly  the  same  premises.  Col- 
lier, though  with  many  prejudices  of  his  own  ,  Is,  all  things  con- 
sidered, the  hiresi  of  our  ecclesiattical  i*riters  aa  to  thin  retgn. 
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The  enormous ,  and ,  in  a  greal  measure ,  ill-^tten  opu- 
lence of  the  regular  clergy  had  long  since  excited  jealousy 
in  every  part  of  Europe.  Though  the  statutes  of  mort- 
main under  Edward  I  and  Edward  m  had  put  some 
obstacle  to  its  increase ,  yet  as  these  were  eluded  by  li- 
censes of  alienation ,  a  larger  proportion  of  landed 
wealth  was  consUntly  accumulating  in  haads  which  lost 
nothing  that  they  had  grasped  ' .  A  writer  much  inclined 
to  partiality  towards  the  monasteries  says  that  they  held 
not  one-fifth  part  of  the  kingdom  ;  no  insignificant  patri- 
mony !  He  adds ,  what  may  probably  be  true ,  that  tfarou^ 
granting  easy  leases ,  they  did  not  enjoy  more  than  one- 
tenth  in  Talue  *.  These  vast  possessions  were  very  un- 
equally distributed  among  four  or  five  hundred  monas- 
teries. Some  abltots,  as  those  of  Reading,  Glastonbury,  or 
Battle ,  lived  in  princely  splendonr,  and  were  in  every 
sense  the  spiritual  peers  and  magnats  of  the  realm.  In 
other  foundations ,  the  revenues  did  little  more  than 
afford  a  subsistence  for  the  monks ,  and  defray  the  needful 
expenses.  As  they  were  in  general  exempted  from  episco- 
pal visitation ,  and  intrusted  with  the  care  of  their  own 
discipline ,  such  abuses  had  gradually  prevailed  and  gain- 
ed strength  by  coflniv&nce ,  as  we  may  naturally  expect 
in  corporate  bodies  of  men  leading  almost  of  necessity 
useless  and  indolent  lives ,  and  in  whom  very  indistinct 
views  of  moral  obligatioas  were  combined  with  a  great 
facility  of  violating  them.  The  vices  that  for  many  ages  had 
been  supposed  to  haunt  the  monasteries  had  c^iainly  not 

'  Rnrnet,  168.  For  the  methodi  by  whicli  the  regultri  icquired 
wealdi ,  tt'ir  and  unfair,  I  may  be  alloiied  to  refer  to  the  Vien  of  the 
Middle  Age*,  efa.  7,or  rather  to  the  aonrceifrom  which  the  iketrh 
there  gireu  vaa  derived. 

'  Harnter'*  Specimena  of  Errors  in  Burnet. 
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left  their  precincts  io  that  <^  Henry  Vm.  Wolaey,  as 
papal  legate ,  at  tbe  instigation  of  Fox ,  bishop  of  Here- 
ford, a  favourer  of  the  Reformation ,  .commenced  a  visit- 
ation of  the  professed  as  well  as  secular  clergy  in  iSaS , 
in  consequence  of  the  general  complaint  against  tlieir 
manners  ' .  This  great  minister,  though  not  perhaps  very 
rigid  as  to  the  morality  of  the  church ,  was  the  first  who 
set  an  example  of  refonning  monastic  foundations  in  the 
most  efficacious  manner,  by  converting  their  revenues  to 
different  purposes.  Fall  of  anxious  zeal  for  promoting 
education ,  ths  noblest  part  of  his  charactra*,  he  obtained 
bulls  from  Rome  suppressing  many  convents  (among 
which  was  that  of  St.  Frideswide  at  Oxford) ,  in  order 
to  erect  and  endow  a  new  college  in  that  university,  his 
favourite  work ,  which  after  his  fall  was  more  completely 
established  by  the  name  of  Christ  Church*.  A  few  more  were 
afterwards  extinguished  through  his  instigation ',  and  thus 
tbe  prejudice  agaiast  interference  with  this  species  of  pro- 
perty was  somewhat  worn  off,  and  men's  minds  gradually 
prepared  for  the  sweeping  confiscations  of  Cr<HnweU.  The 
king  indeed  was  abundantly  willing  to  replenish  his  ex- 
chequer by  violent  means ,  and  to  avenge  himself  on  those 
who  gainsayed  his  supremacy;  but  it  was  this  able  state- 
sman who ,  prompted  both  by  the  natural  appetite  of  mi- 
nist««  for  the  subject's  money,  and  by  a  secret  partiality 
towards  the  Reformation ,  devised  and  barried  on  with 
complete  success ,  if  not  with  the  utmost  prudence ,  a 
measure  of  no  inconsiderable  hazard  and  difficulty.  For 
such  it  surely  was ,  under  a  system  of  government  which 

'  Strype,  i.  Append.  19. 

*  Bnmet.  Strjpe.  WoUej  alleged  ■■  the  groand  for  thii  (appret- 
non  the  great  nickrdaew  that  prcTailed  therein.  Strjpe  aij*  the 
number  wu  twenty ;  but  Collier,  ii.  ig  rcckoni  tfaemat  forty. 
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rested  so  much  on  antiquity,  and  in  spite  of  the  pecu- 
liar sacredness  which  the  English  attach  to  all  freehold 
property,  to  anaihilate  so  many  prescriptive  baronial 
tenures ,  the  possessors  whereof  composed  more  than  a 
third  part  of  the  house  of  lords ,  and  to  subject  so  many 
estates  which  the  law  bad  rendered  inalienable  to  maxinu 
of  escheat  and  forfeiture  that  had  never  been  held  appli- 
cable to  their  nature.  But  for  this  purpose  it  was  neces* 
sary,  by  exposing  the  gross  corruptious  of  monasteries , 
both  to  intimidate  the  regular  clergy,  and  to  excite  popu- 
lar indignation  against  them.  It  is  not  to  be  doubted ,  that 
in  the  risitation  of  these  foundations  under  the  direction 
of  Cromwell ,  as  lord  vicegerent  of  the  king's  ecclesiasti- 
cal supremacy,  many  things  were  done  iu  an  arbitrary 
manner,  and  much  unfairly  represented  '.  Yet  the  reports 
of  these  visitors  are  so  minute  and  specific ,  that  it  is 
rather  a  preposterous  degree  of  incredulity  to  reject  their 
testimony,  whenever  it  bears  hard  on  the  regulars.  It  is 
always  to  be  remembered ,  that  the  vices  to  which  they 
bear  witness  are  not  only  probable  from  the  nature  of 
such  foundations ,  but  are  imputed  to  them  by  the  most 
respectable  writers  of  preceding  ages.  Nor  do  I  find  that 
the  reports  of  this  visitation  were  impeached  for  general 
falsehood  in  that  age ,  whatever  exaggeration  there  might 
be  in  particular  cases.  And  surely  the  commendation 
bestowed  on  some  religious  houses ,  as  pure  and  unexcep- 
tionable ,  may  afi'ord  a  presumption  that  the  censure  of 

*  ■  CoIUer,  thoagh  not  implicitly  to  be  tnufed,  telli  9om«  hard 
trnthi.  Bad  ch«rgu  Cromwell  with  racaiving  bribei  from  MTcra] 
abbey*  in  order  to  ipare  them.  p.  iSg.  This  i*  repeated  bj  Ungird, 
OD  the  inthoritj  of  tome  Coltonian  inanDicripl*.  Eren  Bnrnet  (peak* 
of  the  Tialent  proceedings  of  a  doctor  London  toward*  the  moDM- 
terie*.  Thii  man  mm  of  inftmou*  character,  and  became  afterward*  a 
coD^inlor  agaioat  CraDitier,  and  a  peraecator  of  proleitant*.    ' 


n,o,t,.?<ib,  Google 


g6     THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND, 
others  was  not  an  indiscriminate   prejudging  of  their 
merits. ' 

The  dread  of  these  visitors  soon  induced  a  number  of 
abbots  to  make  surrenders  to  the  king  -,  a  step  of  very 
questionable  legality.  But  in  the  next  session  the  smalts 
convents,  whose  revenues  were  less  than  aool.  a  year, 
were  suppressed  by  act  of  parliament ,  to  the  number  of 
three  hundred  and  seventy-six ,  and  their  estates  vested 
in  the  crown.  This  summary  spoliation  led  to  the  great 
northern  rebellion  soon  afterwards.  It  was  in  fact  not 
merely  to  wound  the  people's  strongest  impressions  of 
religion ,  and  especially  those  connected  with  their  de- 
parted friends  ,  for  whose  souls  prayers  were  offered  in 
the  monasteries ,  but  to  deprive  the  indigent  in  many 
places  of  succour ,  and  the  better  rank  of  hospitable  re- 
ception. Tbis  of  course  was  experienced  in  a  far  greater 
degree  at  the  dissolution  of  the  larger  monasteries ,  which 
look  place  in  i54o.  But  Henry  having  entirely  subdued 

'finrnel,  170.  Stripe,  i.  ch.  35;  aee  specially  p.  357.  Ellii's 
Lelttrt ,  ii.  yt.  We  (honld  be  do  our  guard  against  the  romaDtditg 
higb-chorch  meo ,  wch  at  Gillier,  and  tbe  whole  claia  of  antiqniriea. 
Wood,  Hearne,  Drake,  Browne  Willis,  etc.,  etc.,  who  are,  *!& 
hardly  an  exception,  partial  to  the  mooaslic  orders,  and  sometimes 
scarce  ke^  on  (he  mask  of  proiestantiim.  No  one  fact  can  be  better 
nipported  by  current  opinion,  aod  that  general  testimony  whidt 
carries  conviction,  than  the  relaxed  and  vicious  state  of  Ibose  founda- 
tions for  many  ages  before  their  fall.  Eccletiaalical  writers  had  sol 
then  learned,  as  they  have  since,  the  trick  of  suppressing  what  might 
exdte  odium  against  their  church  ,  but  apeak  out  boldly  and  bttlerlj, 
Tbui  we  find  in  WULius,  iii.  63o,  a  buU  of  Innocent  VIII  for  tW' 
reform  of  monasteries  in  England,  charging  many  of  ihem  with  dis- 
solDlenecs  of  life.  And  this  is  followed  by  a  severe  monition  from 
Archbishop  Horlon  10  ihe  abbot  of  St.  Alban'l ,  imputing  all  kind* 
of  icandalous  rices  to  htm  and  hii  monks.  Those  who  reject  at  once 
the  reports  of  Henry's  visitors  will  do  well  to  consider  this.  See  also 
Fotbroc^e's  British  Honachiun ,  pasum. 
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the  rebellion  ,  and  being  now  exceedingly  dreaded  by 
both  tbe  religious  parties ,  this  measure  produced  no 
open  resislauce  ;  though  there  seems  to  bare  been  less 
pretext  for  it  od  the  score  of  immorality  and  neglect 
of  discipline  tbau  was  found  for  abolishing  the  smaller 
convents  ' .  These  great  foundations  were  all  surrender- 
ed ,  a  few  excepted ,  which ,  against  every  principle  of 
received  law  ,  were  held  to  fall  hy  the  attainder  of  their 
abbots  for  high  treason.  Parliament  bad  only  to  confirm 
'  the  king's  title  arising  out  of  these  surrenders  and  for* 
feitures.  Some  historians  assert  the  monks  to  have  been 
turned  adrift  with  a  small  sum  of  money.  But  it  rather 
appears  that  they  generally  received  pensions  not  in- 
adequate ,  and  which  are  said  to  have  been  pretty  faith- 
fully paid  ".  ^hese  ,  however  ,  were  voluntary  gifts  on 

■  The  preamble  of  17  H.  8 ,  c.  iS ,  which  gi* ei  the  amiller  tuo- 
naUerie*  to  tbe  king,  if^er  recitiDg  that  "  minifeit  tin,  ncioui, 
carnal,  ud  ■bominable  liTing,  U  daily  nied  and  cammitled  commonly 
in  iDcfa  little  snd  imsll  (bbey*,  priories,  md  other  religioui- hoiuei 
of  monki,  cauoQi,  and  nam,  where  the  coagregalion  of  inch  reli- 
gioDi  per«on»  it  nnder  the  nomber  of  twelre  per«on»,"  beaiowi 
praise  on  man;  of  the  greater  foundation*,  and  certainly  does  not 
istimaie  that  their  bte  was  so  near  at  band.  Nor  it  any  miscondoci 
alleged  or  insinnated  against  the  greater  monsaleries  in  the  act  3 1  B. 
8,  c.  i3,  that  abolishes  them;  which  is  rather  more  remarliabte,  as 
in  some  instances  the  religioos  had  been  induced  to  confess  their  evil 
live*  and  ill  deserts.  Bnmet,  i36. 

*  Id.  Dud.  and  Append,  p.  i5i.  Collier,  167.  The  pensions  to  the 
snperiort  of  the  diuoNed  greater  mooasteries ,  says  a  writer  not  hkely 
to  spare  Henry's  government,  appear  to  have  varied  from  166I.  to 
61.  per  annom.  The  prior*  of  cells  received  geneially  i31.  A  few, 
whose  services  had  merited  the  distinction ,  obtained  loi.  Tu  the 
«ther  mooLs  were  allotted  pensions  of  six,  four,  or  two  pounds,  with 
a  small  sum  to  each  at  bis  departnre,  to  provide  for  his  immediate 
wants.  Tile  pennons  to  nnns  averaged  about  4'.  Lingaird,  vi.  3ji. 
Readmits  that  these  were  ten  timet  thenr  preseot  valne  in  money; 

»■  7 
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the  part  of  the  crowii.  For  the  parliament  which  dissolved 
the  monastic  foundations ,  while  it  took  abuodant  care 
to  preserve  any  rights  of  property  which  pmate  persons 
might  enjoy  oTer  the  estates  thus  escheated  to  the  crown , 
vouchsafed  not  a  word  towards  securing  the  slightest 
compensation  to  the  dispossessed  owners. 

The  fall  of  the  mitred  ahhots  changed  the  proportitms 
of  the  two  estates  which  constitute  the  upper  bouse  of 
parliament.  Though  the  oumher  of  abbots  and  priors  to 
whom  writs  of  summons  were  directed  varied  consider- 
ably in  different  parliaments ,  they  always ,  joined  to 
the  twenty-one  bishops ,  preponderated  over  the  tem- 
poral peers  ' .  It  was  no  longer  possible  for  the  prelacy 
to  offer  an  efBcacious  opposition  to  the  reformation  tbey 
abhorred.  Their  own  baronial  tenure ,  their  high  dignity 
as  legislative  counsellors  of  the  land  ,  remained  ;   but , 

and  rarely  (hej  were  not  nDreasonabl]'  tmill.  Compire  tbem  with 
thoM ,  generallj  and  justly  thought  mtmificeDt ,  which  thii  conntfj 
bellows  on  bn  TCtFrans  of  Chelrat  and  Gre«nwich.  The  monks  had 
no  right  to  expect  more  than  the  tneam  of  that  bard  fare  10  which 
thej  ought  by  their  rnlet  to  have  been  confined  in  the  coDvents.  The 
whole  rerenuea  wer«i  not  to  be  shared  amoDg  ifaem  at  pri* ale  property. 
It  cannot  of  coorse  be  denied  ,  that  the  compulsory  change  of  life  was 
to  many  a  severe  and  an  aniiierited  hardship;  hot  no  great  reTaln- 
tion ,  and  the  Reformation  •■  little  *■  any,  could  be  achiered  witfaoat 
niDch  pri*Ble  iuffering. 

'  The  abhou  tat  till  the  end  of  the  Grtt  aession  of  Henry's  sixth 
parliament,  the  act  entiDgnifhing  them  not  having  passed  till  the  last 
day.  Id  the  next  session  they  do  not  appear,  (he  writ  of  summona  not 
being  sapposed  to  give  them  personal  teats.  There  are  indeed  so 
many  parallel  initances among  apiritual  lords,  and  the  principle  is  ao 
obTioDs,  that  it  would  not  he  worth  noticing,  bat  for  a  strange  doubt 
Mid  to  he  thrown  ont  by  some  legal  anihoriliea ,  near  the  beginning 
of  the  late  reign,  in  the  case  of  Pearce,  bishop  of  Hocheiter,  whether, 
after  r«signing  his  see ,  he  wonld  not  retain  his  seat  as  a  lord  of  par- 
liament; in  cfmseqarnce  of  which  hit  reNgnation  was  not  accepted. 
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one  brandi  as  auctent  and  venerable  as  their  own  thus 
lopped  off ,  the  spiritual  aristocracy  was  reduced  to  play 
a  very  secondary  part  in  the  councils  of  the  nation.  Nor 
could  the  protestant  religion  have  easily  been  established 
by  legal  methods  under  Edward  and  Elizahelh  without 
this  previous  destructioa  of  the  monasteries.  Those  who , 
professing  an  attachment  to  that  religion ,  have  swollen 
the  clamour  of  its  adversaries  against  the  dissolution  of 
foundations  that  existed  only  for  the  sake  of  a  different 
faith  and  worship ,  seem  to  me  not  very  consistent  or 
enlightened  reasoners.  In  some  ,  the  love  of  antiquity 
prodnces  a  sort  of  fanciful  illusion ,  and  the  very  sight 
of  those  buildings  so  magniiieent  in  their  prosperous 
hour  ,  so  beautiful  even  in  their  present  ruin  ,  begets  a 
sympathy  for  those  who  founded  and  inhabited  them. 
In  many,  the  violent  courses  of  confiscation  and  attainder 
which  accompanied  this  great  revolution  excite  so  just 
an  indignation  ,  that  they  either  forget  to  ask  whether 
the  end  might  not  have  been  reached  by  more  laudable 
means,  or  condemn  that  end  itself  either  as  sacrilege  , 
or  at  least  as  an  atrocious  violation  of  the  rights  of  pro- 
perty. Others  again  ,  who  acknowledge  that  the  monastic 
discipline  cannot  be  reconciled  with  the  modern  system 
of  religion ,  or  with  public  utility ,  lament  only  that 
these  ample  endowments  were  not  bestowed  upon  ec- 
clesiastical corporations  ,  freed  from  the  monkish  cowl , 
but  still  belonging  to  that  spiritual  profession  ,  to  whose 
nse  they  were  originally  consecrated.  And  it  was  a  very 
natural  theme  of  complaint  at  the  time  ,  that  such  abun- 
dant revenues  as  might  have  sustained  the  dignity  of  the 
crown  and  supplied  the  means  of  public  defence  without 
burthening  the  subject ,  had  served  little  other  purpose 
than  that  of  swelling  the  fortunes  of  rapacious  courtiers  , 
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and  had  left  the  king  as  iiecessitous  md  craving  as 
before. 

Notwithstanding  these  various  censures ,  I  must  own 
myself  of  opinion ,  both  that  the  aboIilioQ  of  monastic 
institutions  might  have  been  conducted  in  a  manner  con- 
sonant to  justice  as  well  as  policy,  and  that  Henry's 
profuse  alienation  of  the  abbey  lands ,  however  illau- 
dable  in  its  motive,  bos  proved  upon  the  whole  more 
beneficial  to  England  than  any  other  dbpoution  would 
have  turned  out.  I  cannot ,  until  some  broad  principle 
is  made  more  obrious  to  me  than  it  ever  has  been ,  do 
such  violence  to  all  common  notions  on  the  subject ,  as 
to  attach  an  equal  inviolability  to  private  and  corporate 
property.  The  law  of  hereditary  succession  ,  as  ancient 
and  universal  as  that  of  property  itself ,  the  law  of  tes- 
tamentary dbpositioa  ,  the  complement  of  the  former  , 
so  long  established  in  most  countries  as  to  seem  a  natural 
right ,  have  invested  the  individual  possessor  of  the  soil 
with  such  a  fictitious  immortality  ,  such  anticipated  en- 
joyment ,  as  it  were  ,  of  futurity ,  that  his  perpetual 
ownership  could  not  be  limited  to  the  term  of  his  own 
existence ,  without  what  he  would  justly  feel  as  a  real 
deprivation  of  property.  Nor  are  the  expectancies  of 
children ,  or  other  probable  heirs  ,  less  real  possessions , 
which  it  is  a  hardship ,  if  not  an  absolute  injury ,  to 
defeat.  Yet  even  this  hereditary  claim  is  set  aside  by  the 
laws  of  forfeiture  ,  which  have  almost  every  where  pre- 
vailed. But  in  estates  held  ,  as  we  call  it ,  in  mortmain  , 
there  is  no  intercommunity  ,  no  natural  privity  of  in- 
terest ,  betweeu'  the  present  possessor  and  those  who  may 
succeed  him  *,  and  as  the  former  cannot  have  any  pretext 
for  comf^int ,  if ,  bis  own  rights  being  preserved  ,  the 
legidature  should  alter  the  course  of  transmission  after 
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his  decease,  so  neither  is  any  hardship  sustained  by 
others ,  unless  their  succession  has  heen  already  desig- 
nated or  rendered  probable.  Corporate  property ,  there- 
fore ,  appears  to  stand  on  a  very  different  footing  from 
that  of  private  indiriduals ;  and  while  all  infringements 
of  the  established  privileges  of  the  latter  are  to  be  sedu- 
lously avoided ,  and  held  justifiable  only  by  the  Wrong- 
est motives  of  public  expediency,  I  cannot  but  admit 
the  full  right  of  the  legislature  to  new-mould  and  re- 
gulate the  former  in  all  that  does  not  involve  existing 
interests  upon  far  slighter  reasons  of  convenience.  If 
Henry  had  been  contmt  with  prohibiting  the  profession 
of  religious  persons  for  the  future ,  and  bad  gradually 
diverted  their  revenues  instead  of  violently  confiscating 
(hem  ,  no  protestant  could  have  found  it  easy  to  cen- 
sure bis  policy. 

It  is  indeed  impossible  to  feel  too  much  indignation  at 
the  spirit  in  which  these  proceedings  were  condncted^ 
Besides  the  hardship  sustained  by  so  many  persons  turned 
loose  upon  soeiety,  for  whose  occupations  they  were 
unfit,  the  indiscriminate  destruction  of  convents  pro* 
dnced  several  public  miscbicfe.  The  visitors  themselves 
strongly  interceded  for  the  nunnery  of  Godstow  ,  as  ir- 
reproachably managed  and  an  excellent  place  of  educa- 
tion ,  and  no  doubt  some  other  foundations  should  have 
been  preserved  for  the  same  reason.  Latimer,  who  could 
not  have  a  prejudice  on  that  side  ,  be^ed  earnestly  that 
the  priory  of  Malvern  might  be  spared  ,  for  the  main- 
tenance of  preaching  and  hospitality.  It  was  arged  for 
Hexham  abbey,  that  there  being  not  a  house  for  many 
miles  in  that  part  of  England  ,  the  country  would  be  in 
danger  of  going  to  waste  ' .  And  the  total  want  of  inns  in 

■  BunMt ,  i.  Appud.  g6. 
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many  parts  of  the  luiigdom  must  have  rendered  the  loss 
of  these  hospitable  places  of  reception  a  serious  gne> 
Tance.  These  aod  probably  other  reasons  ought  to  have 
checked  the  destroying  spirit  of  reform  in  its  career  , 
and  su^ested  to  Henry's  counsellors  that  a  few  years 
would  not  be  ill  consumed  in  contriving  new  methods  of 
attaining  the  beneficial  efiects  which  monastic  institu- 
tions had  not  failed  to  produce ,  and  in  preparing  the 
people's  minds  for  so  important  an  innovation. 

'  The  suppression  of  monasteries  poured  in  an  instant 
such  a  torrent  of  wealth  upon  the  crown  ,  as  has  seldom 
been  equalled  in  any  country  by  the  confiscations  fol- 
lowing a  subdued  rebellion.  The  clear  yearly  value  was 
rated  at  131,60^1.  -,  but  was  in  reality  ,  if  we  believe 
Burnet,  ten  times  as  great-,  the  courtiers  undervalning 
those  estates  ,  in  order  to  obtain  grants  or  sales  of  them 
more  easily.  It  is  certain ,  however  ,  that  Burnet's  sup- 
position errs  extravagantly  on  the  other  side  '.  The 
moveables  of  the  smaller  monasteries  alone  were  reckoned 
at  ioo,oool.  ;  and  as  the  rents  of  these  were  less  than  a 
fourth  of  the  whole ,  we  may  calculate  the  aggregate 
value  of  moveable  wealth  in  the  same  proportion.  All  this 

■  P.  168.  Dr.  Liogird,  OD  the  Bntharitj  at  Nismith']  edirion  of 
TaDnrr'i  NotiTii  Honiatica ,  pots  the  annaal  reveniie  of  all  the  mo- 
nwtic  boniei  at  iJi,gi4L  Thii  ironld  only  be  one- twentieth  put  of 
the  rental  of  the  kingdom ,  if  Hume  were  tight  in  eitiioatlng  that  at 
llitee  millioni.  But  thi«  ii  certainty  by  much  too  faigb.  Tlie  author 
of  Harmer'a  Obaerratioiu  on  Burnet,  as  I  hare  mendoned  above, 
aayt  the  monki  will  be  found  not  to  have  poueued  above  one-fifth  of 
the  kingdom,  and  in  Taloe,by  reaion  of  their  iong  leases,  not  one- 
tentfa.  But  on  this  tappoiition ,  the  crown'*  gain  waa  eaormons. 

According  to  a  Taluition  in  Speed's  Catalogue  of  Religions  Hooaea , 
apud  Collier ,  Append,  p.  34,  aixteeo  hi iired  abbots  had  revennea 
•hove  loool.  per  umnm.  St.  Peter*!,  Weatminsier  wa*  the  ricbaiit, 
and  valued  at  3977l.,GlMtoiib<iry  at  3So8l,  St.  Albaiu,«i  i5i<d.  ,elc. 
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was  enough  to  dazzle  a  more  prudent  mind  than  that  of 
Henry ,  and  to  inspire  those  sanguine  dreams  of  in- 
exhaustible affluence ,  with  which  private  men  are  so 
often  filled  by  sudden  prosperity. 

The  monastic  rule  of  life  being  thus  abrogated ,  as 
neither  conformable  to  pure  religion  nor  to  policy ,  it  is 
to  be  considered,  to  what  uses  these  immense  endow- 
ments ought  to  have  been  applied.  'Fhere  are  some,  per- 
haps ,  who  may  be  of  opinion ,  that  the  origiQal  founders 
of  monasteries  ,  or  those  who  had  afterwards  bestowed 
lands  on  them,  having  annexed  to  their  grants  an  im- 
plied condition  of  the  continoance  of  certain  devotional 
services ,  and  especially  of  prayers  for  the  repose  of 
their  souls  ,  it  were  hut  equitable ,  that  if  the  legislature 
rendered  the  performance  of  this  condition  impossible' , 
their  heirs  should  re-eater  upon  the  lands  that  would 
not  have  been  alienated  from  ihem  on  any  other  account. 
But  without  adverting  to  the  difficulty  iu  many  cases  of 
ascertaining  the  lawful  heir  ,  it  might  be  answered  that 
the  donors  had  absolutely  divested  themselves  of  all  in- 
terest in  their  grants ,  and  that  it  was  more  consonant 
to  the  analogy  of  law  to  treat  these  estates  as  escheats 
or  vacant  possessions  ,  devolving  to  the  sovereign  ,  than 
to  imagine  a  right  of  reversion  that  no  party  had  ever  ^ 
contemplated.  There  was  ,  indeed ,  a  class  of  persons , 
very  different  from  the  fjaunders  of  monasteries ,  to  whom 
restitution  was  due.  A  large  proportion  of  conventual 
revenues  rose  out  of  parochial  tithes ,  diverted  from  the 
legitimate  object  of  maintaining  the  incumbent  to  swell 
the  pomp  of  some  remote  abbot.  These  impropriations 
were  in  no  one  instance ,  I  believe ,  restored  to  the  paro- 
chial clergy,  and  have  passed  either  into  the  hands  of 
laymen  ,  or  of  bishops  and  other  ecclesiastical  persons  , 
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who  were  frequently  compelled  by  the  Tudor  princes  to 
take  them  in  exchange  for  lands  ' .  It  was  not  in  the  spirit 
of  Henry's  policy,  or  in  that  of  the  times ,  to  preserve 
much  of  these  revenues  to  the  church  ,  though  he  had 
designed  to  allot  18,000 1.  a  year  for  eighteen  new  sees , 
of  which  he  only  erected  six,  with  far  inferior  endow- 
ments. Nor  was  he  much  hetter  inclined  to  husband  them 
for  public  exigencies  ,  although  more  than  sufGdent  to 
make  the  crown  independent  of  parliamentary  aid.  It 
may ,  perhaps  ,  be  reckoned  a  providential  circumstance , 
that  his  thoughtless  humour  should  have  rejected  the 
obvious  means  of  establishing  an  uncontrollahle  despo- 
tism ,  by  rendering  unnecessary  the  only  exertion  of  power 
which  his  subjects  were  likely  to  withstand.  Henry  VQ 
would  probably  have  followed  a  very  different  course. 
Large  sums,  however,  are  said  to  have  been  expended 
in  the  repair  of  highways  ,  and  in  fortifying  ports  in  the 
diannel  '.  But  the  greater  part  was  dissipated  in  profuse 

'  Ad  act  cDtitling  the  queen  to  tike  into  her  hands  od  the  avoifUDce 
of  any  bitbopric,  ao  nrncb  of  ifae  kntU  belonging  to  it  ai  ahonld  be 
eqnal  In  value  to  the  impropriate  rectoriea,  eic.  within  the  wme, 
belonging  to  the  crown,  and  to  give  (he  Utter  in  exchange,  wu 
luade  I  Elii.  c  ig.  Thii  bill  passed  on  a  division  in  the  Commons 
by  104  to  90,  and  wa«  ill  taken  by  some  at  the  biahops,  who  saw 
iheimelTea  reduced  to  live  od  the  lawfol  snhaiileace  of  the  parocbial 
clergy.  Strype'a  Annals, i.  69.  97. 

*  Btimet,  >68.  339.  In  Slrype,  i.  an,  we  have  «  paper  dnwn  np 
by  Cromwell  for  the  lung's  inspection,  letting  forth  what  might  be 
done  with  the  revenues  of  the  lesser  monaaieries.  Among  a  few  other 
parlicolara  are  the  following  ■ —  **  Hia  grace  may  furnish  100  gentle- 
men to  attend  on  his  penon;  every  one  of  them  to  have  100  maikft 
yearly  —  10,000  marks.  His  highnew  may  assign  to  the  yearly  repa- 
raiiou  of  highways  in  sundry  parts,  or  the  doing  of  other  good  deeds 
for  the  commonweolth,  Sooo  marks."  Id  aoch  acant  proportion  did 
ibe  claims  of  public  ntjlity  come  a(W  those  of  aetlish  pomp,  or  ralber 
perhaps,  looking  more  alteotively,  of  cvoniog  cocn^tion. 
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grants  to  the  courtiers  ,  who  frequently  contnTed  to  veil 
their  acquisitiooB  under  cover  of  a  purchase  from  the 
crown.  It  has  been  surmised  that  Cromwell,  in  bis 
desire  to  promote  the  Reformation  ,  advised  (be  lung  to 
make  this  partition  of  abbey  lands  among  the  nobles  and 
gentry ,  either  by  grant ,  or  by  sale  on  easy  terms ,  that 
being  thus  bound  by  the  sure  ties  of  private  interest , 
they  might  always  oppose  any  return  towards  the  domi- 
nion of  Rome  ' .  In  Mary's  reign  accordingly,  her  parlia- 
ment ,  so  obsequious  in  all  matters  of  religion ,  adhered 
with  a  firm  gmsp  to  the  possession  of  diurch  lands ;  nor 
could  the  papal  supremacy  be  re-established  until  a  sanc- 
tion was  given  to  their  enjoyment.  And  we  may  ascribe  part 
of  the  zeal  of  the  same  class  iu  bringing  back  and  preserving 
the  reformed  church  under  Elizabeth  to  a  similar  motive ; 
not  that  these  gentlemen  were  hypocritical  pretenders  to 
a  belief  they  did  not  entertain  ,  but  that ,  according  to 
the  general  laws  of  human  nature ,  they  gave  a  readier 
reception  to  truths  which  made  their  estates  more  secure. 
But  if  the  participation  of  so  many  persons  in  the 
spoils  of  ecclesiastical  property  gave  stability  to  the  new 
religion ,  by  pledging  them  to  its  support ,  it  was  also 
of  DO  slight  advantage  to  our  civil  constitation ,  streogtb- 
eniog ,  and  as  it  were  infusing  new  blood  into  the 
territorial  aristocracy,  who  were  to  withstand  the  eiiormoas 
prerogative  of  the  crown.  For  if  it  be  true ,  as  surely- 
tt  is  ,  that  wealth  is  power,  the  distribution  of  so  large 
a  portion  of  the  kingdom  among  the  nobles  and  gentry  ^ 
the  elevation  of  so  many  new  families  ,  and  the  increased 
opulence  of  the  more  ancient ,  must  have  sensibly  affect- 
ed their  weight  in  the  balance.  Those  families  indeed, 
within  or  without  the  bounds  of  the  peerage ,  which  are 
'  Baniel,  i.  iiS. 
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now  deemed  the  most  considerable  ,  will  be  found ,  vith 
no  great  ntimber  of  exceptions ,  to  bave  first  become 
conspicuous  under  tbe  Tudor  line  of  kings ;  and  if  we 
could  trace  the  titles  of  their  estates ,  to  have  acquired 
no  small  portion  of  them  ,  mediately  or  immediately  , 
from  monastic  or  other  ecclesiastical  foundations.  And 
better  it  has  been  that  these  rerennes  should  thus  from 
age  to  age  have  been  expended  in  liberal  hospitality  ,  in 
discerning  charity,  in  the  promotion  of  industry  and  cul- 
tiTation  ,  in  the  active  duties  or  even  generous  amuse- 
'  ments  of  life  ,  than  in  maintaining  a  host  of  ignorant  and 
inactive  monks  ,  in  deceiving  the  populace  by  supe^ti- 
tious  pageantry,  in  the  encouragement  of  idleness  and 
mendicity.  ■ 

A  very  ungrotmded  prejudice  has  long  obtained  cu^> 
rency,  and  notwithstanding  (he  contradiction  it  has  expe- 
rienced in  our  more  accurate  age,  seems  still  not  eradi- 
cated ,  that  tbe  alms  of  monasteries  maintained  the  indi- 
gent thronghout  the  kingdom ,  and  that  the  system  of 

■  It  i>  ■  faTonrite  Uieoiy  with  muj  wbo  regret  the  ibiolnte  «ecn- 
larizitJDn  of  conTeDtaal  estates ,  that  thej  might  have  b«eD  rendered 
lueful  ta  learniag  aod  religion  by  beiag  bestowed  on  chapten  and 
colleges.  Thomaa  WhitaLer  has  sketched  a  pretty  scheme  for  the 
ahhey  of  Whallejt,  wherein ,  besidei  certain  opulent  prebendaries ,  he 
would  provide  for  tcboalmaiteri  and  physicians.  I  suppose  this  is 
eonsidet«d  an  adherence  to  the  donor's  intention ,  and  Do  son  oS 
property,  somewhat  on  the  priociple  called  cy  prit,  adopted  by  the 
court  of  chancery  in  cases  of  charitable  beqneiti ,  according  to  wlddi 
diat  tribunal,  if  it  holds  the  testator's  intention  unfit  to  be  executed, 
carries  the  bequest  into  effect  by  doing  what  jt  presumes  to  come  next 
in  his  wishes ,  though  sametimes  very  &r  from  thetn.  It  might  be 
difficult  indeed  to  prove  that  a  Norman  baron ,  who ,  not  quite  eaay 
■boat  hia  fotnre  prospects,  took  comfort  in  his  last  hours  from  the 
anticipation  of  daily  masses  for  his  soul ,  would  have  been  better 
satisfied  that  his  lands  ihould  maintain  a  grammsr-school,  than  that 
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parochial  relief,  so  much  the  topic  of  complaint,  was 
rendered  necessary  by  the  dissolution  of  those  beoeHcent 
foaodatioDS.  There  can  he  no  doubt ,  that  many  of  the 
impotent  poor  derived  support  from  their  charity.  But 
the  blind  eleemosynary  spirit  inculcated  by  the  Romish 
church  is  notoriously  the  cause ,  not  the  cure ,  of  beggary 
and  wretchedness.  The  monastic  foundations ,  scattered 
in  different  counties ,  but  by  no  means  at  regular  distances , 
could  never  answer  the  end  of  local  and  limited  suc- 
cour, meted  out  in  just  proportion  to  the  demands  of  po- 
verty. Their  gates  might  indeed  be  open  to  those  who 
knocked  at  (hem  for  alms ,  and  came  in  search  of  streams 
that  must  always  be  too  scanty  for  a  thirsty  multitude. 
Nothing  could  have  a  stronger  tendency  to  promote  that 
vag&bond  mendicity,  which  unceasing  and  very  severe 
statutes  were  enacted  to  repress.  It  was  and  must  always 
continue  a  hard  problem ,  to  discover  the  means  of  res- 
Gtung  those  whom  labour  cannot  maintain  from  the  last 
extremities  of  helpless  suffering.  The  regular  clergy  were 
in  all  respects  ill  fitted  for  this  great  office  of  humanity. 

tk«y  iboDld  etcheat  to  the  ctowd.  But  to  mje  thit ,  and  to  revert  to 
the  principle  of  public  utilitj,  it  miy  poBsiblj  he  true  that,  in  one 
instance,  nch  ai  Whalley,  >  more  beoeficial  disposition  conld  have 
been  made  in  favonr  of  a  college ,  than  bj  granting  ana j  the  lands- 
Bat  the  question  ii,  whether  all,  or  even  a  great  part,  of  the  mo- 
nanic  ettate*  coidd  have  been  kept  in  mortiDain  nilh  adianlage.  We 
may  eaulj  argne ,  that  the  Derwentwiter  property,  applied  as  it  hal 
been ,  hai  done  the  state  more  aenice,  than  if  it  had  gone  to  maintain 
■  raceof  RalcIifTea,  and.  been  squandered  at  White's  or  Nemnarkel. 
Bat  doei  it  fellow,  that  the  kingdom  would  be  the  mora  prosperotu. 
if  all  the  estates  of  the  peerage  were  diTerted  to  rimilar  endow- 
ments 7  And  can  we  serionsly  belieTe ,  that  if  snch  a  plan  bad  been 
adopted  at  the  suppreaiion  of  monisteriei,  either  religron  or  leaning 
wonld  bare  been  the  better  br  inch  a  glat  of  prdieiidarie*  and  school- 
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Even  while  the  monasteries  were  yet  standing ,  the  scheme 
of  a  provision  for  the  poor  had  been  adopted  by  the  l^is- 
lature ,  by  means  of  regular  collections ,  which  in  the 
course  of  a  long  series  of  statutes ,  ending  in  the  43d  of 
Elizabeth ,  were  almost  insensibly  converted  into  compul- 
sory assessments  '.  It  is  by  no  means  probable  that ,  how- 
ever some  in  particular  district  may  have  had  to  lament  Ibe 
cessation  of  hospitality  in  the  convents ,  the  poor  in  ge- 
neral were  placed  in  a  worse  condition  by  their  dissolution ; 
nor  are  we  to  forget  that  the  class  to  whom  the  abbey 
lands  have  fallen  have  been  renowned  at  all  times ,  and 
never  more  than  in  the  first  century  after  that  transfer- 
ence of  property,  for  their  charity  and  munificence. 

These  two  great  political  measures,  the  separation 
from  the  Roman  see ,  and  the  suppression  of  monasteries  , 
so  broke  the  vast  power  of  the  English  clergy,  and  hum- 
bled their  spirit ,  that  they  became  the  most  abject  of 
Henry's  vassals ,  and  dared  not  offer  any  steady  opposi- 
tion to  his  caprice ,  even  when  it  Ifed  him  to  make  innova- 
tions in  the  essential  parts  of  their  religion.  It  is  certain 
that  a  lai^e  majority  of  that  order  would  gladly  have  re- 
tained their  allegiance  to  Rome ,  and  that  they  viewed 
with  horror  the  downfall  of  the  monasteries.  In  rending 
away  so  much  that  had  been  incorporated  with  the  public 
iaith ,  Henry  seemed  to  prepare  the  road  for  the  still 
more  radical  changes  of  the  reformers.  These ,  a  nnme- 

'  The  fim  ict  for  the  relief  of  the  impotent  poor  piued  in  i535 
(17  H.  8,  c.  iS).  By  ibis  ttirote  no  ilnu  were  allowed  to  be  given  to 
beggar* ,  on  pain  of  forfeiting  ten  times  the  value ;  bat  k  collection 
wai  lo  be  made  in  ererj  pariih.  The  compnlaory  contribationi , 
properly  (peaking,  began  in  1^73,  TiS.\'ii.  c.  5.  But  by  an  earlier 
statute ,  I  Edward  Ti.  e.  3 ,  the  biihop  irai  empowered  to  proceed  in 
his  coort  against  wicb  a*  sboald  refase  to  contribate,  or  diaanade 
olliers  from  doing  so. 
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.fous  and  iacreasing  sect ,  exalted  by  turns  in  the  iDDova- 
tions  he  promulgated ,  lamented  their  dilatoriness  and  im- 
perfection ,  or  trembled  at  the  re-action  of  his  bigotry 
against  themselves.  Trained  in  the  school  of  theological 
controversy,  and  drawing  from  those  hitter  waters  fresh 
aliment  for  his  sanguinary  and  imperions  temper,  he  dis- 
played the  impartiality  of  his  intolerance  by  alternately 
persecuting  the  two  conflicting  parties.  We  all  have  read 
how  three  persons  convirted  of  disputing  his  supremacy, 
and  three  deniers  of  transobstantiatioo ,  were  drawn  on 
the  same  hordle  to  execution.  But  the  doctrinal  system 
adopted  by  Henry  in  the  latter  years  of  his  reign ,  varying 
indeed  in  some  measure  from  time  to  time ,  was  about 
equally  removed  from  popbh  and  protestant  orthodoxy. 
Thfi  corporal  presence  of  Christ  in  the  consecrated  ele- 
ments was  a  tenet  which  no  one  might  dispute  without 
incurring  the  penalty  of  death  by  fire;  and  the  lung  had 
a  capricious  partiality  to  the  Romish  practice  in  those  very 
points  where  a  great  many  real  catholics  on  the  Continent 
were  earnest  for  its  alteration ,  the  communion  of  the 
laity  by  bread  alone ,  and  the  celibacy  of  the  clergy.  But 
in  several  other  respects  he  was  wrought  upon  by  Cranmer 
to  draw  pretty  near  to  the  Lutheran  creed ,  and  to  permit 
such  explications  to  be  given  in  the  books  set  forth  by 
his  authority,  the  Institution,  and  the  Erudition,  of  a 
Christian  Man ,  as ,  if  they  did  not  absolutely  proscribe 
most  of  the  ancient  opinions ,  threw  at  best  much  doubt 
upon  them ,  and  gave  intimations  which  the  people ,  now 
become  attentive  to  these  questions ,  were  acute  enough 
to  interpret. ' 

'  He  InstitnlioD  was  priaMd  in  iSi-p;  die  Eradllion,  according 
to  Bnmct,  in  i54oibDt  in  Collier  and  Strjrpe'i  opinion,  not  till  1S43. 
Tfaey  are  both  artfally  drawn ,  probablj  in  the  main  by  Cranner,  but 
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It  was  natural  to  au^ect ,  from  the  previous  tonper  of 
the  nation ,  that  the  revolutionary  spirit  which  blazed  out 
in  Germany  should  spread  rapidly  over  England.  The 
enemies  of  ancient  superstition  at  home,  by  frequent 
communication  with  the  Lutheran  and  Swiss  reformers , 
ara]uired  not  only  more  enlivening  confidence,  but  a 
surer  and  more  definite  system  of  belief.  Books  printed 
in  Germany  or  in  the  Flemish  provinces ,  where  at  first 
the  administration  connived  at  the  new  religion  ,  were 
imported  and  read  with  that  eagerness  and  delight  which 
always  compensate  the  risk  of  forbidden  studies ' .  Wolsey, 
who  bad  no  turn  towards  persecution  ,  amlented  himself 
with  ordering  heretical  writings  to  be  burned ,  and  strictly 
prohibiting  their  importation.  But  to  withstand  the  course 
of  popular  opinion  is  always  tike  a  combat  against  the 
elements  in  commotion ;  nor  is  it  likely  that  a  goverment 
far  more  steady  and  unanimous  than  that  of  Henry  VUI 
could  have  effectually  prevented  the  diffusion  of  protes- 
tantism. And  the  severe  punishment  of  many  zealous  re- 
formers ,  in  the  subsequent  part  of  this  re^  ,  tended  , 
beyond  a  doubt ,  to  excite  a  favourable  prejudice  for  men 
whose  manifest  sincerity,  piety,  and  constancy  in  suffer- 
ing ,  were  as  good  pledges  for  the  truth  of  their  doctrine , 

not  iritliont  the  interference  of  wnne  leu  fiTonrable  to  the  new 
doctrine ,  and  under  the  e^e  of  the  king  himself.  Collier.  137.  189. 
The  doctrinil  Tariationi  in  these  two  sumvariei  of  rojral  ftuth  are  by 
no  meiiDs  iuconsiderable. 

■  Strype,  i.  i65.  A  stntnie  enacted  in  i53j(iSH.  8,c.  i5.), after 
reciting  that "  at  this  day  there  be  within  this  realm  a  great  number 
cunning  and  expert  in  printing  ,  and  as  able  to  execute  the  taid  craft 
Bi  «ny  stranger,  "  proceeds  to  forbid  the  sale  of  bound  books  iiuporled 
from  the  Continent.  A  terrible  blow  was  thus  levelled  both  againit 
general  llteiature  and  the  reformed  religion;  but  like  many  other  b»d 
laws  it  produced  very  little  effect. 
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as  the  peo[Je  had  beeu  always  taught  to  esteem  the  same 
qualities  iu  the  legends  of  the  early  martyrs.  Nor  were 
Henry's  persecutions  conducted  upon  the  only  rational 
principle  ,  that  of  the  in(|uiBition ,  which  judges  from  the 
analogy  of  medicine ,  that  a  deadly  poison  cannot  be  ex- 
tirpated but  by  the  speedy  and  radical  excbion  of  the  dis- 
eased part ;  but  falling  only  upon  a  few  of  a  more  eager  and 
ofBcious  zeal ,  left  a  well-gronnded  opinion  among  the 
rest ,  that  by  some  degree  of  temporizing  prudence  they 
might  escape  mcdestation  till  a  season  of  liberty  should 
arrive. 

One  of  the  books  originally  included  in  the  list  of 
proscription  among  the  writings  of  Luther  and  the  foreign 
protestants,  was  a  translation  of  the  New  Testament  into 
English  byTindal,  printed  at  Antwerp  in  i5a6.  A  com- 
plete version  of  the  Bible ,  partly  by  Tindal ,  partly  by 
Coverdale ,  appeared  ,  perhaps  at  Hamburgh ,  in  1 535 ;  a 
second  edition  ,  under  the  name  of  Matthews ,  following 
in  153^  ;  and  as  Cranmer's  influence  over  the  king  be- 
came greater,  and  his  aversion  to  the  Roman  church  more 
inveterate,  so  great  a  change  was  made  in  the  ecclesiasti- 
cal policy  of  this  reign ,  as  to  direct  the  scriptures  in  this 
translation  ,  but  with  corrections  in  many  places ,  to  be 
set  up  in  parish  churches ,  and  permit  them  (o  be  public- 
ly sold  '.  This  measure  had  a  strong  tendency  to  pro- 

'  The  tcconiiti  of  early  editiDDi  of  the  Englitli  Inble  in  Burnet, 
Collier,  Strjp«,  and  an  tta»j  by  Johnaon  in  Watsoo's  Tlieolagical 
TracU,  to).  3,  are  erroneoni  or  defectiTt.  A  letter  oF  Strjpe  in 
Harieian  USS.  378a,  which  hu  been  printed,  it  better;  hot  the 
moat  complete  eiiniiieraiion  ii  jd  Cotion'a  list  of  editions,  1811.  The 
diipenion  of  the  >criptiirM,  with  full  liberty  to  read  them,  was 
greatly  doe  to  Cromwell ,  ai  it  shown  hy  Bnmet.  Erea  after  hia  fall , 
a  proclamatioii ,  dated  Hay  6 ,  iS  ji ,  referring  to  the  king'i  former 
injnnctioDi  for  the  lame  purpose ,  diitwta  a  lirge  bible  to  be  act  up 


D,9,t,.?<ib,  Google 


1 13  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND. 
mote  the  Reformation ,  especially  among  those  who  were 
capable  of  reading ;  not  surely  that  the  controverted  doc- 
trines of  the  Romish  church  are  so  indisputably  er- 
roneous as  to  bear  no  sort  of  Examination ,  hut  because 
such  a  promulgation  of  the  scriptures  at  that  particular 
time  seemed  both  tacitly  to  admit  the  chief  point  of 
contest ,  that  they  were  the  exclusive  standard  of  ChKstian 
faith ,  and  to  lead  the  people  to  interpret  them  with  that 
sort  of  prejudice  which  a  jury  would  feet  in  considering 
evidence  that  one  party  in  a  cause  bad  attempted  to  sup- 
press ;  a  danger  which  those  who  wish  to  restrain  the 

in  ereiy  paridi  cliurcb.  Bnt,  next  yen,  iht  dnke  of  Norfolk  and 
Gardiner  prerailiDg  over  Creamer,  Henrj  retraced  ■  part  ot  his 
step*,  and  the  act  34  H.  S ,  c.  i,  forbids  the  lale  of  Tindal'i  "  false 
ttanslalion  ,  "  and  tbe  reading  of  the  bible  in  cbarches,OTbf  yeomea, 
women,  and  other  incapable  persons.  The  popish  bishops,  well  iirare 
how  much  tamed  on  this  general  liberty  of  reading  (he  tcriptores, 
did  all  in  their  poirer  to  discredit  the  new  version.  Gardiner  made 
a  list  of  about  one  haodred  words  which  he  thought  unGt  to  be 
translaled,  and  which,  in  case  of  an  authorized  Tcrsioa,  whereof  the 
clergy  in  conrocation  had  reluctantly  admitted  the  expediency, 
ought  in  his  opinion  to  be  left  in  Latin.  Tindal's  truislitioD  miy ,  I 
apprehend,  be  reckoned  the  biiisof  that  now  in  use,  but  baa  under- 
gone several  correctioaii  before  the  lasi.  It  has  been  a  matter  of 
dispute  wbelher  it  were  made  from  the  original  langnagei  or  from 
the  Tulgate.  Hebrew  and  eren  Greek  were  very  little  known  in  Eng- 
land at  that  time. 

The  edition  of  t537,  called  Hatthews's  bible,  printed  by  Grafton, 
contains  marginal  notea  reflecting  on  tbe  corruptions  of  popery. 
These  it  was  thought  expedient  lo  aoppresa  in  that  of  i539,conirnonl)' 
called  CrMtmer's  bible,  a*  hftTing  been  reiised  by  him,  and  in  later 
editions.  In  all  these  edilioDS  of  Henry's  reign,  though  the  Tcrtion  is 
properly  Tindal's ,  there  are ,  aa  I  am  informed ,  considerable  variations 
and  amendments.  Thus ,  in  Cranmer's  bible ,  tbe  word  eccjesia  is 
always  rendered  congregation,  instead  of  chnrch;  either  u  tbe 
primary  meaning,  or,  more  probably,  to  point  out  that  tbe  Uiiy  bad 
a  share  in  the  gOTemineiU  of  a  Christian  lodety. 
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course  df  iiree  discnasion  without  very  sure  means  of  suc- 
cess will  in  all  ages  do  well  to  re6ect  upon. 

The  great  change  of  religious  opinions  was  not  so  much 
effected  by  reasoning  on  points  of  theological  controversy, 
upon  which  some  are  apt  to  fancy  it  turned ,  as  on  a  per- 
suasion that  fraud  and  corruption  pervaded  the  established 
'.-iiurch.  The  pretended  miracles ,  which  bad  so  long  held 
the  understanding  in  captivity,  were  wisely  exposed  to 
ridicule  and  indignatfon  by  the  government.  Plays  and  in- 
terludes were  represented  in  churches,  of  which  the 
usual  subject  was  the  vices  and  corruptions  of  the  monks 
and  clergy.  These  were  disapproved  by  the  graver  sort , 
but  no  doubt  served  a  useful  purpose  '.  The  press  sent 
forth  its  Ught  hosts  of  libels;  and,  though  the  catholic 
party  did  not  fail  to  try  the  same  means  of  influence ,  they 
had  both  less  liberty  to  write  as  they  pleased ,  and  fewer 
readers  than  their  antagonisu. 

In  this  feverish  slate  of  the  public  mind  on  the  most 
interesting  subject ,  ensued  the  death  of  Henry  VIII ,  who 
had  excited  and  kept  it  up.  More  than  once  during  the 
latter  part  of  his  capricious  reign ,  the  popish  party, 
headed  by  Norfolk  and  Gardiner,  had  gained  an  ascend- 
ant*, and  several  persons  had  been  burned  for  denying 
transobstantiation.  But  at  the  moment  of  his  decease , 
Norfolk  was  a  prisoner  attainted  of  treason ,  Gardiner  in 
disgrace  ,  and  the  favour  of  Cranmer  at  its  height.  It  is 
said  that  Henry  had  meditated  some  further  changes  in 

'  Bnnet,  3i6.  Sirjpe'i  Life  of  Parker,  iS.  Collier  (187)  is  of 
conne  mncb  wandalizcd.  In  h!«  view  of  things,  it  had  been  belter  to 
sive  Dp  the  Refoimalioa  entire! j,  than  to  safTerone  reflection  on  the 
clergy.  The**  dramttic  aatires  on  that  order  had  aI»o  an  efTect  in 
jwomoling  the  Befornuitioii  in  HolUnd.  Brandt'i  Hiatory  of  Reform- 
aliMi  in  (he  Low  Coanlri«*,  toI.  i.  p.  iif). 


D,9,t,.?<ib,  Google 


1 14  THE  COHSTrrUTIOWAL  BISTORT  OF  ENGLAND. 
religioD.  OP  his  executors ,  the  greater  part ,  as  their  sab- 
sequent  conduct  eviocea ,  were  nearly  indifferent  to  the 
two  systems ,  except  so  far  as  more  might  be  gained  by 
innovation .  But  Somerset ,  the  new  protector,  appears  to 
have  inclined  sincerely  towards  the  reformation ,  thou^ 
not  wholly  anii)tluenced  by  similar  motives.  His  authority 
readily  overcame  all  opposition  in  the  council  :  and  it 
was  soon  perceived  ,  that  Edward ,  whose  singular  precf>- 
city  gave  his  opinions  in  childhood  an  importance  not 
wholly  ridiculous ,  had  imbibed  a  steady  and  ardent  at- 
tachment to  the  new  religion ,  which  probably,  had  he 
lived  longer,  would  have  led  him  botfi  to  diverge  farther 
from  what  he  thought  an  idolatrous  superstition  and  to 
have  treated  its  adherents  with  severity'.  Under  his 
reign ,  accordingly,  a  series  of  alterations  in  the  tenets 
and  homilies  of  the  EngUsh  church  were  made ,  the  prin- 
cipal of  which  I  shall  point  out,  without  following  a 
chronological  ^order,  or  adverting  to  such  matters  of  con- 

'  I  cui  hsTcUy  BToiil  donbtuig,  whelker  Edmrd  Vl'i  Jonrml, 
pnbl!«hed  in  the  Kcond.Talnme  uf  Boraec,  b«  a1to|[eUier  hit  own, 
becaaie  it  ii  ttnuige  for  ■  boj  of  ten  jean  old  to  write  with  the 
preciM  hrevitj  of  a  mui  of  buuneu.  Yet  it  ij  bard  to  nj  how  fir  an 
iDtcrcourte  with  able  men  on  aerioui  inbjecti  may  force  a  royal  phot 
of  RDch  natunJ  Tigonr;  mad  hi>  letters  to  hii  young  friend  Bamahy 
PitipatricL,  published  bj  H.  Walpole  in  1774,  are  qinte  unlike  the 
atyle  of  a  boy.  One  could  wi^  ihia  jonnial  not  to  be  Pennine;  for  the 
manner  ill  which  he  ipeaki  of  both  hia  nuclei'  eiecutioni  doei  not 
ibow  ■  good  heart.  Unfortunately,  howerer,  there  ia  a  letter  extant , 
of  the  king  to  Fitzpatrick,  which  mnitbe  geniuae,  and  ii  in  the 
tame  alrain.  He  treated  hia  ualer  Hary  banhly  about  her  i^igion, 
and  had,  I  ansped,  too  mnch  Tndor  blood  in  hia  veina.  Itia  certain 
that  be  wai  a  Tery  extraordinary  hoy,  or,  aa  Cardan  calU  him, 
moDttrificua  pnelliu;  and  tbe  relnctance  with  which  he  yielded,  on 
the  (olidtatjona  of  Crannter,  to  aigD  the  wartMit  for  horning  Joan 
Boncher ,  ia  a*  much  to  hia  luNKXir,  aa  il  ia  againal  tha  ■rcUMkap'a. 


D,9,t,.?<ib,  Google 


CBAP.  D.  —  REFORMATION.  tiS 

troversy  as  did  not  produce,  a  sesaible  effect  od  the 
people. 

I.  It  was  obvionaly  among  the  first  steps  required  in 
order  to  introduce  a  mode  <^  religiiHi  at  once  more 
reasonable  and  more  earnest  than  the  former,  that  the 
public  services  of  the  churdi  should  be  eipressed  in  the 
mother  tongue  of  the  congregation.  The  lAtin  ritual  ha4 
been  unchanged  ever  since  the  age  when  it  was  famihar ; 
partly  through  a  sluggish  dislike  of  innovation ,  but  partly 
also  because  the  mysteriousnesa  of  an  unknown  dialect 
serred  to  impose  on  the  vulgar,  and  to  throw  an  air  of 
wisdom  around  the  priesthood.  Yet  what  was  thus  con- 
cealed would  have  borne  the  light.  Our  own  liturgy, 
so  justly  celebrated  for  its  piety,  elevation,  and  simpli- 
city, is  in  great  measure  a  translation  from  the  catholic 
services;  those  portions  of  course  being  omitted  which 
had  relation  to  different  principles  of  worship.  In  the 
second  year  of  Edward's  reign ,  the  reformation  of  the 
public  service  was  accomplished ,  and  an  English  liturgy 
compiled  not  essentially  different  from  that  in  jH-esent 
use.  ' 

a .  No  part  of  exterior  religion  was  more  prominent ,  or 
more  offensive  to  those  who  had  imbibed  a  prolestant  spirit, 
than  the  worship  or  at  least  veneratioD  of  images ,  which 
in  remote  and  barbarous  ages  had  given  excessive  scandal 
both  in  the  Greek  and  Latin  churches ,  thou^  long  fully 
established  in  the  practice  of  each.   The  pf^ulace,  in 

■  The  litany  hid  beea  trtiulaled  into  Engtidi  in  iS^i.  Bnmn,!. 
3)i.  CoUi«r,  III.  irhere  it  may  be  read,  not  mach  diflering  tram 
that  noir  in  nw.  It  wii  alfnya  held  out  bj  oar  church,  when  the 
objoct  wBi  conciliation,  that  the  litnrgy  was  etaentially  the  aame  with 
the  man-book.  Stcype'a  Annab,  ii.  Sy.  HolliDgihad,  iii.  911.  (410 
edition.) 
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towns  where  the  reformed  tenets  prevailed ,  began  to 
pull  them  down  in  the  very  first  days  of  Edward's  reign ; 
and  after  a  little  pretence  at  distinguishing  those  which 
had  not  been  abused ,  orders  were  given  that  all  images 
should  be  taken  away  from  churches.  It  was  perhaps  ne- 
eessary  thus  to  hinder  the  zealous  Protestants  from  abating 
Aeta  as  nuisances ,  which  had  already  caused  several  dis- 
turbances ' .  But  this  order  was  executed  with  a  rigour 
which  lovers  of  art  and  antiquity  have  long  deplored.  Our 
churches  bear  witness  to  the  devastation  committed  ia 
the  wantonness  of  triumphant  reform ,  by  de&cing  statues 
and  crosses  on  the  exterior  of  hoildings  intended  for 
worship ,  or  windows  and  monuments  within.  Missals  and 
other  books  dedicated  to  superstition  perished  in  the  same 
manner.  Altars  were  taken  down  ,  and  a  great  variety  of 
ceremonies  abrogated ;  such  as  the  use  of  incense ,  tapers , 
and  holy  water  -,  and  (bough  more  of  these  were  retained 
than  eager  innovators  could  approve ,  the  wholesurface  of 
religious  ordinances ,  all  that  is  palpable  to  common  minds , 
underwent  a  surprising  transformation. 

3.  But  this  change  in  ceremonial  observances  and 
outward  show  was  trifling  when  compared  to  that  in  the 
objects  of  worship ,  and  in  the  purposes  for  which  they 
were  addressed.  Those  who  have  visited  some  catholic 
temples ,  and  attended  to  the  current  language  of  devo- 
tion ,  must  have  perceived ,  what  the  writings  of  apolo- 
gists or  decrees  of  councils  will  never  enable  them  to 
discover ,  that  the  saints ,  but  more  especially  the  Virgin , 
are  almost  exclusively  the  popular  deities  of  that  religion. 
All  this  polythebm  was  swept  away  by  the  reformers ;  and 

'  It  wu  otnened,  uyi  Slrype,  ii.  79,  lh«(  where  imi^i  wera 
left  lliere  nai  ii>iMtcoDteM,aDd  moM  peace  where  the;  were  all  iheer 
pulled  down ,  a*  tbej  wera  in  tome  place*. 
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in  this  may  be  deemed  to  consist  the  most  specific  differ- 
eDce  of  the  two  systems.  Nor  did  they  spare  the  beli^ 
in  purgatory,  tliat  unkaown  land  which  the  hierarchy 
swayed  with  so  ahsolute  a  rule ,  and  to  which  the  earth 
had  been  rendered  a  tribulary  province.  Yet  in  the  first 
liturgy  pot  forth  under  Edward ,  the  prayers  for  departed 
souls  were  retained ;  whether  out  of  respect  to  the  pre- 
judices of  ^e  people ,  or  to  the  immemorial  antiquity  of 
the  practice.  But  such  prayers ,  if  not  necessarily  implying 
the  doctrine  of  pnrgatory  (which yet,  in  the  main,  Uiey 
appear  to  do),  are  at  least  so  closely  related  to  it ,  that 
the  belief  could  never  be  eradicat»j  while  they  remained. 
Hence,  in  the  revisiou  of  the  liturgy,  four  years  aftei^ 
wards,  they  were  laid  aside  ' ;  and  several  other  changes 
made  to .  eradicate  the  vestiges  of  the  ancient  super- 
stition. 

4-  Auricular  confession ,  as  commonly  called ,  or  the 
private  and  special  confession  of  sins  to  a  priest ,  for  the 
pnipose  of  obtaining  his  absolution,  an  imperative  duty 
in  the  eburch  of  Rome,  and  preserved  as  such  in  the 
statute  of  the  six  articles,  and  in  the  religious  codes 
published  by  Henry  VHI ,  was  left  to  each  man's  discre- 
tion in  the  new  order ;  a  judicious  temperament ,  which 
the  reformers  would  have  done  well  to  adopt  in  some  other 
points.  And  thus ,  while  it  has  never  been  condemned  in 
our  church ,  it  went  without  dispute  into  complete  neglect, 

'  Collier,  p.  357,  enieri  into  b  Tindicition  of  the  prtctice  nbich 
appMT*  lo  baye  preTiiledin  the  chnrch  froin  the  gecoud  century.  It 
wu  defended  in  general  bj  the  nonjniora,  and  tbe  nhole  >chool  of 
Andrewa.  Bnt,  iudependentlj  of  its  wanling  the  Bulhority  of  icriplnrei 
-whicli  the  reformer*  let  up  excliuivel^r  of  all  tradition,  it  contradicted 
the  doctrine  of  jaitification  bj  mere  faitb  ,  in  tbe  itrict  (enae  wliicli 
they  affixed  10  tbti  tenet.  See  {iretmble  of  the  act  for  diwolatiou  bf 
chantriet,  1  Edward  R.c.  14. 
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Those  who  desEre  to  augment  the  in0uence  of  the  clergy 

regret ,  of  course ,  its  discontiDuance ',  and  some  may  con- 
ceive that  it  voald  serve  either  for  vholesome  restraint , 
or  usefiil  Admonition.  It  is  very  difficult,  or  perhaps 
beyond  the  reach  of  &ny  human  being ,  to  determine  ahso- 
lutely,  how  far  these  benefits ,  which  cannot  be  reason- 
ably denied  to  result  in  some  instances  from  the  rite  of 
confession  ontweigti  the  mischiefs  connected  with  it.  There 
seems  to  be  something  in  the  Roman  Catholic  discipline, 
and  I  know  nothing  else  so  likely,  which  keeps  the 
balance,  as  it  were ,  of  moral  influence  pretty  even  be- 
tween the  two  religions)  and  compensates  for  the  ignorance 
and  superstitioD  which  the  elder  preserves  :  for  I  am  not 
sure  that  the  protestant  system  in  the  present  age  has  any 
very  sensible  advantage  in  this  respect ;  or  that  in  coun- 
tries where  the  comparison  can  fairly  be  made,  as  in 
Germany  or  Switzerland,  there  is  more  honesty  in  one 
sex,  or  more  chastity  in  the  other,  when  they  belong  to 
the  reformed  churches.  Yet,  on  the  other  hand,  die 
practice  of  confession  is  at  the  best  of  very  douhtfal  utility, 
when  conadered  in  its  foil  extent ,  and  general  bearings. 
The  ordinary  confessor,  listening  mechanically  to  hun- 
dreds of  penitents,  can  hardly  preserve  much  authority 
over  most  of  them.  But  in  proporlibn  as  his  attention  is 
directed  to  the  secrets  of  conscience,  his  influence  may 
become  dangerous;  men  grow  accustomed  to  the  control 
of  one  perhaps  more  feeble  and  guilty  than  themselves, 
but  over  whose  frailties  they  exercise  no  reciprocal  com- 
mand ;  and  if  the  confessors  of  kings  have  been  sometimes 
terrible  to  nations ,  their  ascendancy  is  probably  not  less 
mischievous ,  in  proportiou  to  its  extent ,  within  the  sphere 
of  domestic  life.  In  a  poUticiiI  light,  and  with  the  object  of 
lessening  the  weight  of  the  eccleaiaatical  order  in  temporal 
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afifairB ,  there  cannot  be  the  least  he«tatioD  ta  to  the  eipe- 
dieocf  of  discODtinuing  the  lutge.  ' 

5.  It  has  very  rarely  been  the  ctutom  of  theolt^iaos  to 
measure  the  importance  of  orthodox  opinions  by  th»r 
effect  on  the  lives  and  hearts  of  those  who  adopt  them ; 
nor  was  this  predilection  for  gpeculative  above  practical 
doctrine^  ever  more  evident  than  in  the  leading  contro- 
versy of  the  axteenth  centnry,  that  respecting  the  Lord's 
supper.  No  errors  on  this  point  could  have  had  any  in- 
fluence on  men's  moral  conduct ,  nor  indeed  much  on  the 
general  nature  of  their  faith;  yet  it  was  sdected  as  the 
test  of  heresy,  and  most ,  if  not  all ,  of  those  who  suffered 
death  upon  that  chaise ,  whether  in  England  or  on  the 
CoDtineDt,  were  convicted  of  denying  the  corporal  pre- 
sence in  the  sense  of  the  Roman  church .  It  bad  been  well 
if  the  reformers  had  learned,  by  abhorring  her  persecu- 
tion ,  not  to  practise  it  in  a  somewhat  less  degree  upon 
each  other ,  or  by  exposing  the  absurdities  of  transubstan- 
tiation ,  not  to  contend  for  equal  nonsense  of  their  own. 
Four  principal  theories ,  to  say  nothing  of  subordinate  va- 
rieties, divUed  Europe  at  the  accession  of  Edward  VI 
about  the  sacrament  of  the  eacharist.  The  church  of  Rome 
would  not  depart  a  single  letter  from  transubstantiation , 
or  the  change ,  at  the  moment  of  consecration ,  of  the  sub- 
stances of  bread  and  wine  into  those  of  Christ's  body  and 
blood ;  the  accidents ,  in  schocA  language ,  or  sensible  qua- 
lities of  the  former  remaining,  or  becoming,  inherent  in 
the  new  substance.  This  doctrine  does  not ,  as  vulgarly 
supposed ,  contradict  the  evidence  of  our  senses ;  since  our 

'  G^ier,  p.  )48,4e«ctnU,m  thetmetpmlof  alugh  chnrchnun, 
on  4i«  importuiGeof  (xmfeMion.  Tlii*,  tito,  oju  well  known,  uono 
of  the  poinli  on  which  hii  parly  diiigreed  with  the  generality  of 
Protntuti. 
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senses  can  report  nothing  as  to  the  unknown  being ,  which 
the  schoolmen  denomiDated  substance,  and  which  alone 
was  the  subject  of  this  conTersioa.  But  metaphysiciaDS  of 
later  ages  might  inquire  whether  material  substances, 
abstractedly  considered ,  exist  at  all ,  (»■ ,  if  they  exist , 
whether  they  can  have  any  specific  distinction  except 
their  sensible  qualities.  This,  perhaps,  did  not  suggest 
itself  in  the  sixteenth  century;  but  it  was  strongly  object- 
ed, that  the  simultaneous  existence  of  a  body  in  many 
places ,  which  the  Romish  doctrine  implied ,  was  -incon- 
ceivable, and  even  contradictory.  Luther,  partly,  as  il 
seems,  out  of  his  deterrainatitHi  to  multiply  differences 
with  the  church ,  invented  a  theory  somewhat  different , 
usually  called  consubstanlialion ,  which  was  adopted  in 
the  confession  of  Augsburgh ,  and  to  which ,  at  least  down 
to  the  end  of  the  seventeenth  century ,  the  divines  of  thai 
communion  were  much  attached.  They  imagined  the  two 
substances  to  be  united  in  the  sacramental  elements,  so 
that  they  might  be  termed  bread  and  wine,  or  the  body 
and  blood ,  with  equal  propriety  ' .  But  it  must  be  ob- 
vious ,  that  there  is  merely  a  scholastic  disliuctiou  between 
thb  doctrine  and  that  of  Rome ;  though ,  when  it  suited 
the  Lutherans  to  magnify  rather  than  dissemble,  their 
deviations  from  the  mother  church ,  it  was  raised  into  an 
important  difference.  A  simpler  and  more  rational  expli- 
cation occurred  to  Zuingle  and  (£colampadius ,  from 
whom  the  Helvetian  protestants  imbibed  their  faith.  Re- 
jecting every  notion  of  a  real  presence ,  and  divesting 
the  institution  of  all  its  mystery,  they  saw  only  figurative 

'  Nostra  Matends  eit,  aayt  LDlher,  apnd  Burnet,  iii ,  Appcndii , 
t94>  corpui  its  ciim  pane,  ku  in  pane  ea«e,  ut  revera  cum  pane 
tnandiiceitiT ,  et  qnemconqne  motiiin  rel  actionem  pania  Italiet ,  eum- 
dem  at  corpiu  Christi. 
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symbols  in  ibe  elements  which  Christ  hid  appointed  as  a 
commemoration  of  his  death .  But  this  novel  opinion  exci- 
ted as  much  indignation  in  Lather  as  in  the  Romanists. 
It  was  indeed  a  rock  on  which  the  Reformation  was  nearly 
shipwrecked ;  since  the  violent  contests  which  it  occa»on- 
ed ,  and  the  narrow  intolerance  which  one  side  at  least 
displayed  throughout  the  .controversy,  not  only  weakened , 
on  several  occasions ,  the  temporal  power  of  the  fH^testant 
churches,  hot  di^nsted  many  of  those  who  might  have 
inclined  towards  causing  their  sentiments.  Besides  these 
three  hypotheses,  a  fourth  was  promulgated  by  Martin 
Bncer  of  Strasburgh,  a  man  of  much  acuteness,  but 
prone  to  metaphysical  subtlety,  and  not,  it  is  said,  of  a 
very  ingenuous  character.  Hb  theory  upon  the  sacrament 
of  the  Lord's  supper,  after  having  been  adopted  with 
little  variation  by  Calvin ,  was  finally  received  into  some 
of  the  ofBces  of  the  Euglish  church.  If  the  Roman  and 
Lutheran  doctrines  teemed  with  unmasked  absurdity,  this 
.  middle  system  (  if  indeed  it  is  to  be  considered  as  a  ge- 
nuine opinion,  and  not  rather  a  politic  device)  ',  had  no 
advantage  bat  in  the  disguise  of  unmeaning  terms  ^  while 
it  had  the  peculiar  infelicity  of  departing  as  much  from 
the  literal  sense  of  the  words  of  institution ,  wherein  the 
former  triumphed,  as  the  !£uinglian  interpretatiou  itself. 

'  "  Bac«r  duniffht ,  that  for  aToiiliiig  cooieiilioii,RiidfoT  mwDlain- 
iog  peace  and  qtlietDeu  in  the  church,  aomeirhat  more  unbignons 
wordi  jhould  bemed,  that  might  htve  a  reipect  to  both  persuMions 
conoeroiiig  the  preseace.  But  Hartjr  w>«  of  another  jadgment,  and 
affected  ta  apeak  of  the  lacrameDl  nith  all  plainoeu  and  penpicui^.  " 
Strype,  ii.  iii.  The  truth  is,  that  there  were  bat  too  opinioiuBt 
bottom  aa  to  thia  maiu  point  of  the  contraveray;  nor  in  the  nalore  of 
ihiiigi  naa  it  poaiible  that  there  ahould  be  more ;  for  what  can  be 
predicated  concCTning  a  bodj,  in  it*  iclatimi  to  a  given  *pice,  hot 
prcKitce  and  abMoce  ? 
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I  know  not  whether  I  can  state  in  language,  toler^ly  per- 
spicuous this  jargoQ  of  bad  metaphysical  theology.  But 
Bucer ,  as  I  apprehend ,  Ihou^  Iiis  expressions  are  un- 
usually confused ,  did  not  adinowledge  a  local  presence  of 
Christ's  body  and  blood  in  the  elements  after  consecra- 
tion , — so  far  concurring  with  die  Helvetians ;  while  he 
contended  diat  they  were  really,  and  without  figure ,  re- 
ceired  by  the  worthy  conunanicant  through  faith,  so 
as  to  preserre  the  belief  of  a  mysterious  anion ,  and  of 
what  was  sometimes  called  a  real  presence.  It  can  hardly 
fail  to  strike  every  unprejudiced  reader,  that  a  material 
substance  can  only  in  a  very  figurative  sense  be  said  to  be 
received  through  faith ;  that  there  can  be  no  real  presence 
of  such  a  body  consistently  with  the  proper  use  of  lan- 
gu^e ,  but  by  its  local  occupation  of  space ;  and  that  as 
the  Romish  tenet  of  transubstantiation  is  the  best,  so 
this  of  the  Calvinists  is  the  worst  imagined  of  the  three 
that  have  been  opposed  to  the  simplicity  of  the  Helvetic 
explanation.  Bucer  himself  came  to  England  early  in  the. 
reign  of  Edward ,  and  had  a  considerable  share  in  advising 
the  measures  of  reformation.  But  Peter  Martyr,  a  disciple 
of  the  Swiss  school ,  had  also  no  small  influence.  In  the 
forty-two  articles  set  forth  by  authority,  the  real  or  cor- 
poreal presence,  using  these  words  as  synonymoos,  is 
explicitly  denied.  Tliis  clause  was  omitted  on  the  revision 
of  the  articles  under  Elizabeth '. 

■  Bomet,  ii.  loS,  App.  ii6.  Strype,  ii.  isi.  108.  Collier,  «tc.'n»e 
CilTiniMi  cerUinly  did  not  owd  »  local  preienee  in  ifae  demoiU.  Il 
u  Ac  utifice  of  modem  Romidi  imten,  Dr.  Hilner,  Hr.  C.  Bar- 
kr,  etc.  to  diigntae  the  incompitibilitj  of  their  tenet*  iridi  tluMe  of 
the  chnrcli  of  Eogbad  on  dui,  as  thej  do  (m  dl  other  topia  oFcob- 
troreray ,  by  repreteuling  her  m  maiottining  an  actual,  incompre- 
henfiUB  preaeace  of  Chrial's  bodj  b  ibe  coniecrated  eleatents; 
which,  howcTer  injndirioui   niajr  be  the  langnige  adopted  in  her 
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6.  These  Tarions  ionoTatioas  were  exceedingly  iniinic«l 
lo  the  indaence  and  interests  of  Uie  priesthood.  Bat  that 
order  obtained  a  sort  of  compensation  in  being  released 
from  its  obligation  to  celibacy.  This  obligation ,  Uiough 
imwarruited  by  Bcripture ,  rested  on  a  moat  ancient  and 
universal  rule  of  discipline ;  for  though  the  Greek  and 
East«-a  thnrchee  h>Te  always  permitted  the  cMlination 
(^  married  persons ,  yet  they  do  not  allow  those  already 
f>rdained  to  take  wives.  No  very  good  reason ,  howover, 
could  be  given  for  .this  distinction ,  and  the  CMistrained 
celibacy  of  the  Latin  clei^  bad  given  rise  to  mischiefs , 
of  which  their  gener^  practice  of  retaining  concutHues 
mi^t  be  reckoned  among  the  smallest '.  The  G«rman 
protestants  soon  rejected  this  burthen ,  and  encouraged 
regular  as  well  as  secuinr  priesu  to  marry.  Cranmer  had 

catecbimi,  wm  nerer  meiDt  to  be  uierted  id  anj  lotlioriBcd  vxpou- 
tioQ  of  faith ;  tboDgh  in  the  teventeenth  centary  it  «u  held  b;  nanjr 
^itiBgoiilied  chnrchnieD.  See  the  lyih,  i8lh,  and  igth  irtidei  of 
religion.  Great  ajTMitage  ii  given  to  the  opposite  lide  in  this  codIto- 
'oty  by  the  wwil  of  McotaneM  ot  correct  knowtnlge  in  onr  eccle- 
MUtical  partiMns.  Aa  emiimt  li-riBg  writer,  who  woald  be  m  Mefal 
a*  he  U  agreeable ,  if  be  could  bring  htmaelf  lo  write  with  Um  beat 
and  bade,  uys,  that  m  Elizabeib'i  aocesiioii,aiiioDg  other  change*, 
"  the  langaige  of  the  article  wliich  affirmed  a  real  pretence  iraa  ao 
framed  aa  to  allow  latiinde  of  belief  for  thoM  who  were  penuaded  of 
V>  excln«i*«  om.  "  Soailwy't  BoA  of  tbt  Cbnrdi .  vol.  it.  p.  >47- 
The  real  preseuoe  wai  not  afBroied ,  but  denied,  in  Ibe  origioal  draft  ( 
aadaa  loirbat  Mr.  5.  calli''  an  eicloaiire  one,"  (that  b,  Irviuiibuan- 
liatioD,  if  ibe  wordi  have  any  meaning),  it  is  poaitifely  rejected  ift 
the  amended  article. 

'  It  a^ieart  to  have  been  common  for  the  clergy,  by  liceme  from 
their  biabopi,  to  retain  coacobinea,  who  were.  Collier  aaya,  for  Ibe- 
moM  part  their  wivea,  p.  i6i.  But  I  do  not  dearly  nndentand  itt 
what  the  diitinclioa  coold  hare  coniiited ;  for  it  •eema  unlikely  that 
maiTiagea  of  prieiu  were  ever  solemniied  al  M>  Itte  •  paiod;  or  if 
they  were ,  they  were  imalid. 
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faimsfilf  taken  a  wife  in  Germany,  whom  Henry's  law  of 
Ihe  Six  Articles ,  one  of  which  made  the  marriageof  priests 
felooy,  compelled  him  to  send  away.  In  the  ireign  of  Edward 
^b  was  justly  reckoned  an  indispensable  part  of  the  new 
Reformation.  But  the  bill  for  that  pui^tose  passed  the  lords 
with  some  little  difficulty,  nine  bishops  and  four  peers 
dissenting ;  and  its  preamble  cast  such  an  imputation  on 
the  practice  it  allowed,  treating  the  marriage  of  prieMs 
as  ignominious  and  a  tolerated  evil ,  that  another  act  was 
thought  necessary  a  few  years  afterwards ,  when  the  Re- 
formation was  better  established ,  to  vindicate  this  ri^t 
of  the  protestant  church  ' .  A  great  number  of  the  clergy 
availed  themselves  of  their  liberty ;  which  may  probably 
have  had  as  iextensive  an  effect  in  conciliating  the  ec- 
clesiastical professioD ,  as  the  suppression  of  monasteries 
had  in  rendering  the  gentry  favourable  to  the  new  order 
of  religion. 

But  great  as  was  the  number  of  those  whom  convictioD 
or  self-interest  enlisted  under  the  protestant  banner,  it 
appears  plain  that  the  Reformation  moved  on  with  too 
precipitate  a  step  for  the  majority.  The  new  doctrines 
prevailed  in  London,  in  many  large  towns,  and  in  the 
eastern  counties.  But  in  the  north  and  west  of  England , 
the  body  of  the  people  were  strictly  calhoUcs.  The  clerg>-, 
though  not  very  scrupulous  about  conforming  to  the  in* 
novations,  were  generally  averse  to  most  of  them  *.  And 
in  spite  of  the  church  lands ,  I  imagine  that  most  of  the 

'  Sttt.  1  tnd  3  Edir.  VI.  c.  II.  S  aod  6  Edward  VI.  &  ta. 
Boraet,  89. 

*  1  Sttype,  53.  Latimer  preated  the  neceMity  of  e^Mtlling  theae 
lemporiiiag  conformiit*.  —  **  Out  with  them  all!  1  reqaire  it  in 
God's  behalf:  make  them  jaonJamt,  all  Ihe  pack  of  them. "  Id.  104. 
1  Buroet,  143. 
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Bobility,  if  not  the  gentry,  inclined  to  the  same  persuasion ; 
not  a  few  peers  having  sometimes  dissented  from  the  bilk 
passed  on  the  subject  of  religion  in  this  reign ,  while  do 
sort  of  disagreement  appears  in  the  upper  house  during 
that  of  Mary.  In  the  western  insurrection  of  1549,  which 
partly  originated  in  the  alleged  gricTance  of  inclosures , 
many  of  the  demands  made  by  the  rebels  go  to  the  entire 
re-establishment  of  popery.  Those  of  the  Norfolk  in- 
surgents in  the  same  year,  whose  political  complaints 
were  the  same ,  do  not ,  as  far  as  I  perceive ,  show  any 
such  tendency.  But  an  historian ,  whose  bias  was  certainty 
not  unfavourable  to  protestantism,  confesses  that  all 
endeavours  were  too  weak  to  overcome  the  aversion  of 
the  people  towards  reformation  ,  and  even  intimates  that 
German  troops  were  sent  for  from  Calais  on  account  of 
the  bigotry  with  which  the  bulk  of  the  nation  adhered  to 
the  old  superstition  '.  This  is  somewhat  an  humiliating 
admission,  that  the  protestant  faith  was  imposed  upon 
our  ancestors  by  a  foreign  army.  And  as  the  reformers , 
though  still  the  fewer,  were  undeniably  a  great  and  in- 
creasing party,  it  may  be  natural  to  inquire,  whether  a 
regard  to  policy  as  well  as  equitable  considerations  should 

>  Biunct,  iii.  190.  19G."  The  use  of  the  olrl religion,  "«ay« Paget, 
ia  reniontlntuig  with  Sotnewet  on  hit  rough  treatment  of  aome  of 
the  gentryi  aad  partiality  to  the  commoni ,  "  u  foi4iiddeil  by  a  kw, 
and  the  me  of  the  new  ia  not  yet  printed  id  the  itomachi  of  eleren 
ODt  of  twelve  parts  of  the  realm ,  wh»te*er  countenance  men  make 
ontwardly  to  please  them  in  whom  they  ace  the  power  resteth. 
Slrjpe.ii,  Appendix,  H.  H.  This  seems  rather  to  refer  to  the  upper 
classes,  than  to  the  whole  people.  But  at  any  r»te  it  was  in  exaggera- 
tioD  of  the  fact,  the  protestants  being  certainly  in  a  mnch  greater 
pn^Kirtioa.  Paget  was  the  adviser  of  the  scheme  of  sending  for 
German  troops  in  iSjg,  which,  howeter,  was  in  order  to  quell  a 
aedilioua  spirit  in  the  nation ,  not  by  any  mean*  wholly  fonnded  upon 
religious  gronndt.  Strype,  xi.  ifig. 
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not  have  repressed  slUl  more ,  as  it  did  in  some  measure , 
the  leal  of  Cranmer  and  Somerset.  It  lAtght  be  asked , 
whether,  in  the  acknowledged  co-existent^  of  two  reli- 
gions ,  some  preference  were  not  fairly  claimed  for  the 
creed  which  all  had  once  held ,  and  which  the  greater 
part  yet  retained;  whether  it  were  becoming  that  the 
counsellors  of  an  infant  king  should  use  such  violence  iu 
breaking  up  the  ecclesiastical  constitution ;  whether  it 
were  to  he  expected  that  a  free-spirited  people  should  see 
their  consciences  thus  transferred  by  proclamation ,  and 
all  that  they  had  learned  to  venerate  not  only  torn  away 
from  them ,  but  exposed  to  what  they  must  reckon  blas- 
phemous contumely  and  profanation.  The  demolitioD  of 
shrines  and  images ,  far  unlike  the  speculative  disputes  of 
theologians ,  was  an  overt  insult  on  every  catholic  heart. 
Still  more  were  they  exasperated  at  the  ribaldry  which 
vulgar  proiestants  uttered  against  their  most  sacred  mys- 
tery. It  was  found  necessary,  in  the  very  first  act  of  the 
first  protestant  parliament ,  to  denounce  penalties  against 
such  as  spoke  irreverently  of  the  sacrament ,  an  indecency 
not  unusual  with  those  who  held  the  Zuinglian  opinion  in 
that  age  ofcoarse  pleasantry  and  unmixed  invective  '.  Nor 
could  the  people  repose  much  confidence  in  the  judgment 
and  sincerity  of  their  governors ,  whom  they  bad  seen  sub- 
mitting without  outward  repugnance  to  Henry's  various 
schemes  of  religion,  and  whom  they  saw  every  day  en- 
riching themselves  with  the  plunder  of  the  church  they 
affected  to  reform.  There  was  a  sort  of  endowed  colleges 
or  fraternities,  called  chantries,  consisting  of  secular 
priests,  whose  duty  was  to  say  daily  masses  for  the  founders. 
These  were  abolished  and  given  to  the  king  by  acts  of  par~ 
liament  in  the  last  year  of  Henry,  and  the  first  of  Edward. 
'  3  Edwud  VI.  c.  i.  Strype,  xi.  8i. 
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It  was  intimated  Id  tfae  preamble  of  the  latter  statute,  that 
their  reTennes  should  be  coDverted '  to  the  erection  of 
schools,  the  augmentation  of  the  universities,  and  the 
sustenance  of  the  indigent '.  But  this  was  entirely  neg- 
lected ,  and  the  estates  felt  into  the  hands  of  the  cour- 
tiers. Nor  did  they  content  themselTes  with  this  escheated 
wealth  of  the  church.  Almost  every  bishopric  was  spoiled 
by  their  ravenous  power  in  this  reign ,  either  through 
mere  aUeDutioos,  or  long  leases,  or  uoe4{nat  exchanges. 
Exeter  and  liandaff ,  from  being  among  the  richest  sees , 
fell  into  the  class  of  the  poorest.  Lichfield  lost  the  chief 
part  of  its  lands  to  raise  an  estate  for  lord  Paget.  London , 
Winchester,  and  even  Canterbury,  suffered  considerably. 
The  doke  of  Somerset  was  much  beloved ;  yet  he  had 
given  no  unjust  oGTence  by  pulling  down  some  diurches  in 
order  to  erect  Somerset^iouse  with  the  materials.  He  had 
even  projected  the  demolition  of  Westminster  Abbey ; 
hut  the  chapter  averted  this  outrageous  piece  of  rapacity, 
sufBcient  of  itself  to  characterise  that  age,  by  the  usual 
method ,  a  grant  of  some  of  their  estates.  * 

■  37  H.  S.  c.  s.  I  Edward  VI.  c.  i^.  Suype,  ii.  63.  Bnmet,  etc. 
Oinmer,  u  wdl  w  the  catfaolie  biihopi,  proteiled  againu  thii  tct, 
«dl  ksowing  how  little  regard  would  be  paid  to  iti  intention.  Id  the 
latter  part  of  tb«  young  Ung't  i«lgni  U  he  became  more-  capable  of 
averting  hii  own  power,  he  endowed,  ai  ia  well  known,  MveTal 
«xoell«nt  foondationa. 

*  Strype,  Bnmet,  Cdlier,  pMum.  HamMr'i  Specimcou,  100.  Sir 
Philip  Hobby,  our  miiujler  in  Gemuoy,  write*  to  the  Protecuir  in 
iSjS,  that  the  foreign  protestant*  thoogbt  oar  biibop*  too  rich ,  and 
•dfite*  bim  to  reduce  tbem  to  a  competent  lixing;  he  parttcoUrly 
reconmenda  hii  taUng  away  all  (he  prebeodi  in  England.  Strype,  88. 
Tbeae  connaela,  and  th«  acta  which  they  prompted,  diigntt  na,  Stom 
tba  ipitit  of  rapacity  ihey  breathe.  Yet  it  might  be  nrgod  withaome 
force,  that  die  enormona  wealth  of  tfae  nqieritw  acdedaatica  had  been 
ibemaincanae  of  ihoaeearraiitiona  which  it  waaaon^rtMcattaway, 
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Tolerance  in  rel^on ,  it  is  wdl  known ,  so  uQanimousf  y 
admitted ,  at  least  verbally,  even  by  tbeologians  in  the  pre- 
sent century,  was  scarcely  considered  as  practicable ,  much 
less  as  a  matter  of  right ,  during  the  period  of  the  Reform- 
ation.  The  difference  in  this  respect  between  the  catholics 
and  protestants  was  only  in  degree,  and  in  degree  there 
was  much  less  difference  than  we  are  prone  to  believe. 
Persecution  is  the  deadly  original  mn  of  the  reformed 
churches ;  that  which  cools  every  honest  man's  zeal  for 
their  cause ,  in  proportion  as  his  reading  becomes  more 
extensive.  The  Lutheran  princes  and  cities  in  Germany 
constantly  refused  to  tolerate  the  use  of  the  mass  as  an 
idolatrous  service  ' ;  and  this  name  of  idolatry,  though 
adopted  in  retaliation  for  that  of  heresy,  aosnered  the 
same  end  as  the  other  of  exciting  animosity  and  uncha- 
ritahleness.  The  Roman  worship  was  e<pially  proscribed 
io  England.  Many  persons  were  sent  to  prison  for  hearing 

and  that  tDOatof  the  digDitBriei  were  very  averse  to  the  new  religion. 
Even  Cranmer  had  wrillen  soma  years  before  toCroniwell,  deprecating 
the  eatihliihineDt  of  any  prebend*  ont  of  the  conveDtnaleitatea,  aa^ 
•peaking  of  the  collegiate  clergy  ii  ao  idle.  Ignorant,  and  garinsndi&- 
ing  race ,  who  might  withoat  any  harm  be  extinguiihed  along  with 
the  regalari.  Bamet,  iii.  iji.  But  the  grou  leUiahneM  of  the  gtrat 
men  in  Edward'i  reign  juiily  made  him  (uixioos  to  save  what  he  conid 
for  a  chnreh  that  leemed  on  the  brink  of  ahtolntc  min.  Collier  men- 
tions a  characlericilc  circamttanre.  So  great  ■  quantity  of  chnreh  plate 
had  been  stolen,  that  a  commisuoo  wai  appointed  to  inqnire  into  the 
bet),  and  compel  ii«  reititntion.  Instead  of  th!>,  the  commissi  on  rr* 
found  mote  left  than  they  thought  sufficient,  and  aeiied  the  greater 
part  to  the  king's  lue. 

'  They  declared,  in  the  famon*  proteatBlion'of  Spire,  which  gave 
them  the  name  of  prote«tants ,  that  their  preachers  hating  coufaled 
the  mass  by  passages  in  Scripture ,  they  conld  not  permit  their  sub* 
jects  to  go^hithe^ ;  since  it  would  afTord  a  bad  example,  to suRer  two 
sort*  of  service,  directly  opposite  to  each  other,  in  their  churcbea. 
Schmidt  Hist.  de«  AUemands ,  vt.  3g4 ,  vii.  14. 
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mass,  and  similar  offences  '.  The  princess  Mary  suj^li- 
cated  in  Tain  to  have  the  exercise  of  her  own  religion  at 
home,  and  Charles  V  several  times  interceded  in  her 
behalf;  but  though  Cranmer  and  Ridley,  as  well  as  the 
council ,  would  have  consented  to  this  indulgence ,  the 
young  king ,  whose  education  had  unhappily  infused  a 
good  deal  ofbigotry  into  his  mind,  could  not  he  prevailed 
upon  to  conniTe  at  such  idolatry  *.  Yet  in  one  memorable 
instance  be  bad  shown  a  milder  spirit ,  struggling  against 
Cranmer  to  save  a  fanatical  woman  from  the  punishment 
of  heresy.  This  is  a  stain  upon  Cranmer's  memory  which 
nothing  hut  his  own  death  could  have  lightened.  In  men 
hardly  escaped  from  a  similar  peril,  in  men  who  had 
oolhing  to  plead  but  the  right  of  private  judgment ,  in 
men  who  had  defied  the  prescriptive  authority  of  past 
ages  and  of  established  power,  the  crime  of  persecution 
assumes  a  far  deeper  hue ,  and  is  capable  of  far  less  ex- 
tenuation than  in  a  Roman  inquisitor.  Thus  the  death 
of  Servetns  has  weighed  down  the  name  and  memory  of 
Calvin.  And  though  Cranmer  was  incapable  of  the  ran- 
corous malignity  of  the  Genevan  lawgiver,  yet  I  regret 
to  say,  that  there  is  a  peculiar  circumstance  of  aggravation 
in  bis  pursuing  to  death  this  woman ,  Joan'  Boucher,  and 

'  SUL  «  and  3  Edw.  VI.  c.  i.  Strype'i  Cranmer,  p.  >33. 

■  Boniel,  igi.  Somertet  htd  ilwajs  allowed  her  \o  exerdse  faer 
religion,  (hoagli  ceonired  forthia  by  Warwick,  who  died  himself  ■ 
papiit,  bal  hid  pretended  to  foil  id  with  the  ^onng  king'*  prejudices. 
Her  ill  treatment  was  subieqnent  to  the  prorector'»  overthrow.  It  i»  to 
beohterved,  that  io  berfather'i  life,  the  had  acknowledged  his  lupre- 
mac;,  and  the  justice  of  her  mother's  divorce,  i  Sirype ,  ]85.  a  Bor- 
nel,  i4i-  Liogard,  vi.  3iG.  It  wai  of  course  by  iotimiditioD ;  hat  that 
excnie  might  be  made  for  others.  Cranmer  IE  said  to  have  persuaded 
Henry  not  to  put  her  to  death,  which  we  most  iu  charily  hope  she 
did  not  know. 
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a  Dutchman  that  had  been  convicted  of  Ari&nism.  It  is 
said  that  he  had  been  accessary  id  the  preceding  reign  to 
the  condemnation  of  Lambert,  and  perhaps  some  others, 
for  opinions  concerning  the  Lord's  supper  which  he  had 
himself  afterwards  embraced  '.  Such  an  evidence  of  the 
fallibility  of  human  judgment,  such  an  example  that  per- 
secutions for  heresy,  how  conscientiously  soever  managed , 
are  liable  to  end  in  shedding  the  blood  of  those  who  main- 
tain truth ,  should  have  taught  him  above  all  men  a  scru- 
pulous repugnance  to  carry  into  efiect  those  sanguinary 
laws.  Compared  with  these  executions  for  heresy,  the  im- 
prisonment uid  deprivationof  Gardiner  and  Bonner  a^ 
pear  but  measures  of  ordinary  severity  towards  politi<»l 
adversaries  under  the  pretext  of  religion ;  yet  are  they 
wholly  unjustifiable ,  particularly  in  the  former  instance ; 
and  if  the  subsequent  retaliation  of  those  bad  moi  vras 
beyond  all  proportion  axcessive ,  we  should  remember 
that  such  is  the  natural  consequence  of  tyrannical  ag- 
gressions. * 

■  When  Jmq  Boucher  ttm  camdeiiiiied ,  die  wid  to  ho*  judges, 
**  It  mu  nol  long  ago  dnce  joa  banted  Anne  Askew  for  ■  piece  t^ 
bread ,  and  yet  ctnte  jotmelvei  uran  after  to  beliere  and  prafcM  the 
latae  doctrine  for  which  yaa  bnmed  her;  and  now  yoo  will  needi 
bnm  me  for  a  piece  of  fletb ,  and  in  the  end  jon  will  come  to  beliere 
thiialio  when  yon  have  read  the  tcriptarei  and  nnderatand  them.  " 
Strype.ii.  »i4. 

'  Gardiner  had  aome  iirtue«,  and  entertained  tonnder  notiona  of 
the  civil  conititutioo  of  England  tban  hii  adveriariei.  In  a  letter  (o  nr 
7ohn  Godfalve ,  giving  faia  reaaont  for  refnaing  compliance  with  the 
injnoctiona  iiiued  by  (be  cotuicil  (o  ibe  ecdenaaticat  viaiton,  wbid , 
Bnroet  m^  ,  doei  bim  more  hononr  than  any  thing  elaa  in  hia  life , 
be  dwells  on  the  king'a  wanting  power  to  compiand  anj  thing  con- 
traiy  to  common  law,  or  to  «  atatnte,  and  brings  anlhorities  for  Ai*. 
Btiraet,  ii.  Append,  tii.  See'  also  lingard,  ti.  387,  fbr  another  ia- 
atance.  Nor  was  this  regard  to  the  oontlitittion  diaplayed  onlj  wheit 
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Th«  p««ut  most  conspicaous ,  though  Ridley  was  per- 
haps the  most  learned  divine ,  in  mouldii^  the  faith  and 
discipline  of  the  English  church ,  which  has  not  been  very 
materially  altered  since  his  time ,  was  archbishop  Cran- 
mer  '.  Few  m«i,  about  whose  conduct  tbere.is  so  little 

oat  of  the  innshiDe.  For  io  the  next  tmgn  b«  «h  ngtrnil  despotic 
cohiimIs,  of  which  mintliiica  hat  been  ghen  in  thelut  chaprn.  Hii 
coadoct,  indeed,  with  i««p«cl  to  the SpuHhooiuiezioDii*  eqnJTocal. 
Ua  witmnch  ajfaiiut  ihemirriigeatfint,  ud  took  ci«dit  tohiraidf 
for  the  •ecoriiiei  nacted  in  the  treaty  wilh  Philip ,  ind  esiablisbed  by 
•tataie.  Burnet,  ii.  1G7.  But  aflerwarda,  if  we  miyimit  Nuaillei,  be 
fell  in  with  the  Spaniih  party  in  the  cooncil ,  and  e*en  uiggeated  to 
pariiament,  thai  the  queen  abould  baie  the  aame  power  ii  her  iatber 
to  diipoae  of  the  noceuion  by  will.  Ambauadea  de  Noailica,  tii. 
1 53,  etc.  etc.  Yet  according  to  Dr.  Liagard,  on  the  intpeiiat  anbaa- 
aador'a  authority,  be  aaved  FJizabeth'a  life  againat  all  the  connci].  The 
article  GinDiHEk ,  in  ibe  Biograpbia  Britannica ,  contain*  an  elabonle 
and  partial  apology ,  at  great  length ;  and  the  biatorian  jnai  qnoied 
liaa  of  eooTte  aaid  all  he  conld  in  fayonr  of  one  who  laboored  ao 
•treDnouily  (or  the  extirpation  of  the  northern  hereiy.  Bnt  he  wai 
certainly  not  an  hoDcit  man,  and  bad  been  actiTe  in  Henry'a  r«gn 
againtt  hia  real  opinions. 

E*e«i  if  Ibe  ill  treatment  of  Gardiner  and  Bonner  by  Edward'a 
nmocil  coold  be  excnaed ,  and  the  latter  by  his  mdeneia  might 
deaerre  loine  pnnisbment,  what  can  be  said  for  the  impriionnieni  of 
the  biibopi  Healh  and  Day,  worthy  and  moderate  men ,  who  had  gone 
•  great  way  with  the  reformation,  but  objected  to  the  removal  of 
•liars ,  an  innOTttioo  by  00  means  necessary ,  and  whit^  abould  have 
been  defRred  till  the  people  bad  grown  ripe  for  flirtber  change  ? 
Mr.  Sontbey  say*,  "  Gardiner  and  Bonner  were  deprived  of  th«r 
•ee*  and  imprisoned  ;  but  no  rigour  wai  lutd  towarJi  thtm.  "  Book  of 
the  Church,  IL  iii. liberty  and  property  beiog  trifletl 

'  The  doctrines  of  the  English  church  were  set  forth  in  4*  •rticlea, 
drawn  up ,  as  i*  generally  beliered ,  by  Cranmer  and  Ridley ,  with  the 
■dTJce  orBucer  and  Martyr ,  and  perhaps  of  Cox.  The  three  last  of 
these,  condemning  tome  novel  opinions,  were  not  renewed  under 
Elitabetb,aad  a  few  other  Tariationa  were  made;  but  npoD  the  whole 
there  is  little  diderence ,  and  none  perhapa  in  those  tenets  which  hare 
been  moat  the  object  of  discussion.  See  the  <K-iginal  Articles  in  Bnmel, 
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room  for  controversy  upon  facts ,  have  been  represented 
in  more  opposite  H^ts.  We  know  tbe  faTOurtng  colonrs 
of  protestant  writers;  but  turn  to  tbe  bitter  inrective  of 
Bossnet ,  and  tbe  patriarch  of  our  reformed  church  stands 
forth  as  tbe  most  abandoned  of  time-serving  hypocrites. 
Pfo  political  (actions  affect  the  impartiality  of  men's  judg- 
ment so  grossly,  or  so  permanently,  as  religious  beats. 
Doubtless  if  we  should  reverse  the  picture ,  and  imagine 
tbe  end  and  scope  of  Cranmer's  labour  to  have  been  the 
establishment  of  the  Roman  Catholic  religion  in  a  protest- 
ant country,  tbe  estimate  formed  of  his  behaviour  would 
be  somewhat  less  favourable  than  it  is  at  present.  If, 
casting  away  all  prejudice  on  either  side ,  we  weigb  the 
character  of  this  prelate  in  an  equal  balance ,  be  will 
appear  far  indeed  removed  from  the  turpitude  imputed 
to  bim  by  his  enemies ,  yet  not  entitled  to  any  extraor- 
dinary veneration.  Though  it  is  most  eminently  tiue  of 
Cranmer ,  that  his  faults  were  always  the  effect  of  cir- 
cumstances,  and  not  of  intention;  yet  this  palliating 
consideration  is  rather  weakened  when  we  recollect,  that 
he  voluntarily  placed  himself  in  a  station  where  those 
circumstances  occurred.  At  the  time  of  Cranmer's  eleva- 
tion to  the  see  of  Canterbury,  Henry,  though  on  tbe 
point  of  separating  for  ever  from  Rome ,  had  not  abso- 
lutely determined  upon  so  strong  a  measure;  and  bis 
policy  required  that  tbe  new  ardibisfaop'  should  solicit 
tbe  usual  bulls  from  the  pope ,  and  take  the  oath  of  cano- 
nical obedience  to  him.  Cranmer,  already  a  rebel  from 
that  dominion  in  his  heart,  bad  recourse  to  the  disinge- 

ii,  App.  N.  55.  They  were  oerer  oonfirmed  bj'  a  coDTocition  or  a  par- 
liament,  but  imposed  hy  ihe  king's  ■Dpremacy  on  all  the  clergT<  and 
on  the  nnivertilie*.  Hii  death,  hofrerer, entoed  beEore  they  conM  be 
BCtaally  nibicribed. 
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nuous  MSt  of  a  protest ,  before  his  coosecration ,  that 
"  he  did  not  intend  to  restrain  himself  thereby  from  any 
thing  to  which  he  was  hound  by  his  duty  to  God  or  the 
king,  or  from  taking  part  in  any  reformation  of  the 
English  church  which  he  might  judge  to  he  required '  ". 
This  first  deviation  from  integrity,  as  b  almost  always 
the  case ,  drew  afker  it  many  others ,  and  began  that  di»- 
creditdile  course  of  temporizing ,  and  of  undue  .com- 
pliance, to  which  he  was  reduced  for  the  rest  of  Henry's 
reign.  Cranmer's  abilities  were  not  p^'haps  of  a  high 
order,  or  at  least  they  were  unsuited  to  public  afbirs; 
but  his  principal  defect  was  in  that  firmness  by  which 
men  of  more  ordinary  talents  may  ensure  respect.  No- 
thing coold  be  weaker  than  his  conduct  in  the  usurpation 
of  lady  Jane ,  which  he  might  better  have  boldly  sustained, 
like  Ridley,  as  a' step  necessary  for  the  conservation  of 
protestantbm ,  than  given  into  against  bis  conscience, 
overpowered  by  the  importunities  of  a  misguided  boy. 
Had  the  malignity  of  his  enemies  been  directed  rather 
against  his  repntatioD  than  Ins  life ,  had  the  reluctant 
apostate  been  permitted  to  survive  his  shame ,  a  prisoner 

'  Strjpe'i  Cranmer,  Appendix,  p.  g.  —  I  am  *orrj  to  find  ■ 
nspeclable  writer  inclining  to  Tindiole  Cranmer  in  tfaii  protettitioD , 
which  Burnet  admit*  to  Kgire better  with  thenaiimiof  the  caiDiati, 
than  with  the  prelate'i  (bcerit;f  :  Todd'i  Introdaction  to  Ciwuner'a 
0«feiioe  of  the  Tme  Doctrine  of  the  Sacrament  (i8sS),p.  40.  Ititof 
no  importance  to  inqnire ,  whether  the  proleit  were  made  pid>hclj  or 
priratelj.  Nothing  can  poniblj'  tarn  npon  thia.  Th«  qncition  i», 
whether  ha-riag'  obtained  the  bulb  from  Rome  on  an  expreu  itipiila- 
titm  that  he  riionld  take  a  certain  oath ,  he  bad  ■  right  to  oCTer  a 
limitalian ,  not  explanatory ,  but  ntterlj  inconaiitent  with  it.  We  are 
mre  that  Cramoer'a  riewi  and  inteotioiu,  which  he  very  loon  carried 
into  cfliM^ ,  were  iireconcileable  with  any  lort  of  obedience  to  the 
pope;  and  if,  under  all  the  circnDMlance*,  hia conduct  were JnMifiable, 
there  vftmld  be  an  end  of  all  prormMory  obligations  whatCTer. 
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in  the  Tower,  il  must  have  seemed  a  more  arduous  last 
to  defend  the  memory  of  Craomer;  but  his  fame  has 
brrghteoed  ia  the  fire  that  ctmsumed  him.  ' 

Those  who ,  with  die  habits  of  thinking  that  prevail  in 
our  times ,  cast  back  their  eyes  on  the  mgn  of  Edward  VI , 
will  generally'  he  disposed  to  censure  the  preupilaocy , 
and  still  more  the  exclasive  spirit,  of  our  princ^ial  re- 
formers. But,  relatively  to  the  course  that  things  had 
taken  in  Germany ,  and  to  the  feverish  zeal  of  that  age , 
the  moderation  of  Cranmer  and  Ridley,  the  only  eccle- 
siastics who  took  a  prominent  share  in  these,  measures, 
was  very  conspicuous ,  and  tended  above  every  thing  to 
place  the  Anglican  church  in  that  middle  position  which 
it  has  always  preserved ,  between  the  Roman  hierarchy 
and  thkl  of  other  protestant  denominations.  It  is  manifest , 
from  the  history  of  the  Reformation  in  Germany ,  that  its 
predisposing  cause  was  the  covetous  aild  arrogant  cha- 
racter of  the  superior  ecclesiastics ,  founded  iqmn  vast 
temporal  authority,  a  yoke  long  home  with  impatiedce , 
and  which  the  unanimous  adherence  of  the  prelates  to 
Rome  in  the  period  of  separation  gave  the  L«Mh««n 
princes  a  good  eicuse  for  entirely  throwing  off.  Some  of 
the  more  temperate  reformers,  as  Melancthon,  would 
have  admitted  a  limited  jurisdiction  of  the  episcopacy  ; 
but  in  general  the  destruction  of  that  order ,  such  as  it 
then  existed ,  may  be  deemed  as  fundamental  a  principle 

'  The  chancier  of  Cr«nmer  i*  lEunmcd  up  in  no  nu&ir  mwuier  hj 
Hr.  C.  Btttler,  Heiaoii»  of  Engluh  C«tht>Uca,  vol.  i.  p.  iBq;  except 
ihu  hil  ahuiniDg  from  Anne  Boleyu  u  icknoirledgnient  of  her  SDp- 
posad  pre-coalTtct  of  auiiria^ ,  having  proceeded  (roin  motiTei  of 
humanity,  oaght  not  to  incut  much  veniare,  though  the  lenteoce  of 
■tillity  wti  «  mere  mockery  of  Ufr.  —  Poor  Cranmer  nu  compelled 
to  mbacriba  not  Um  thin  lix  recamuiojM.  Strype,  iii.  i3i,  had  the 
integrity  to  pnUiah  all  Iheie,  which  were  not  foil;  luionn  before. 
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of  the  new  discipline ,  as  any  theological  poiut  could  be  of 
the  new  doctrine.  Bat,  besides  that  the  subjection  of 
ecclesiaatical  to  eivil  tribunals ,  and  possibly  other  causes , 
had  rendered  the  superior  £lergy  in  England  leas  ob- 
noxigus  than  in  Germany ,  there  was  this  important  differ- 
ence between  the  two  countries  ,  that  several  bishops  from 
zealous  conviction ,  many  more  from  pliability  to  self-inter^ 
est ,  bad  gone  along  with  the  new-modelling  of  the  English 
church  by  Henry  and  Edward  ^  so  that  it  was  perfectly  easy 
tokeepup  that  form  of  govemment,  in  the  regular  succe»> 
sion  which  had  usually  been  deemed  essential ,  though 
the  foreign  reformers  had  neither  the  wish,  nor  possibly 
the  means ,  to  preserve  it.  Cranmer  himself  indeed ,  dur- 
ing the  reign  of  Henry,  bad  bent,  as  usual,  to  the  king's 
despotic  humour ,  and  favoured  a  novel  theory  of  eccle- 
siastical authority ,  which  resolved  all  its  spiritual  as  well 
as  temporal  powers  into  the  royal  supremacy.  Accord- 
ingly ,  at  the  accession  of  Edward ,  himself,  and  several 
other  bishops,  took  out  commissions  to  hold  their  sees 
during  pleasure  '.But  when  the  necessity  of  compliance 
bad  passed  hy ,  they  showed  a  disposition  net  only  to  op- 
pose the  continual  spoliations  of  church  property ,  but  to 
mainttun  the  jurisdiction  which  the  canon  taw  had  con- 
ferred npoD  them  ■.  And  though ,  as  this  papal  code  did 


*  Hmn  an  two  curiou  entiiM  in  the  Lord'*  Jonni.  i4tIiuid.iSth 
of  Not,  i549<  wfaidi  point  ont  the  origin  of  th«  new  code  of  ccde- 
nuricd  kw,  mentioned  in  the  neat  nore  :  "  Hodie  qneui  lant  epi*. 
copi,  Gomtenuii  M  a  plobe,  indere  antem  nihil  pro  poteitaie  mi 
adminiitrera,  eo  qnod  per  pnUiou  qnudun  dennntiatioiie*  qnaa 
prockmetionei  toom,  aablata  etaat  penitoi  nu  jnriMlictio,  adeo  nt 
■eminem  jndicio  aialere,  nnllnin  Hctm  pnuire ,  nemineoi  ad  *dein 
lactam  cogere,  neqoe  cateta  id  genni  vnnia  ad  e<M  pertin«niia  cxeqtti 
•ndercDt.  Hwc  qneitla  ab  omniba*  procaribo*  Don  line  morore  aadjtn 
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not  appear  very  well  adapted  to  a  protestant  chords  -,  x 
new  sdieme  of  ecclesiastical  laws  was  drawn  up ,  which 
the  king's  death  rendered  abortive ,  this  was  rather  calcu- 
lated to  strengthen  the  hands  of  the  spiritual  courts  thaa 
to  withdraw  any  matter  from  then-  cognizance. ' 

eM,  et  at  qiiam  citiuiint  huic  mala  aaliTeiiiretar,  injanclaiii  est  epu- 
copii  ut  fbrmalam  iliquim  suiuli  hie  de  re  icriptuu  rndeTent,qii«>i 
(MiniDio  postea  pnelecta  omnibai  ordinibnt  probarelnr,  pro  lege  ohi- 
i)ibl»  >eoIeiitiij  unciri  poueL 

i8  Not.  Hodie  lecu  eit  bills  pro  jarisdicdone  efMCoponiin  et 
aUornm  eccleaiasticoram,  qus  com  proceribuB,  eo  quad  epitcopi  nimU 
tiH  orrogare  vidcrenliir ,  non  placeret,  »i«um  eit  deligere  pradeniei 
aliquot  viroi  utriasqae  ordinis,  qui  babitft  maturA  taaus  rei  inter  ae 
deliberatione,  referreut  toti  couiilio  quid  pro  ratione  temporia  «  rei 
ueceesitate  in  hAc  oaail  agi  expedirec  "  Accordjugly ,  the  lorda 
■ppoiat  the  archbishop  of  Canterbury ,  the  biahops  of  Ely,  Darham, 
and  LitcbGeld,  lords  Dorset,  Wharron,  and  Stafford,  with  chief 
J D Mice  Montague. 

■It  hud  been  enacted,  3  E.  VI.  o.  ii.,  thrt  thirty-two  commu- 
lioners,  half  clergy,  half  lay,  ihoahl  be  appointed  to  draw  op  • 
coUectioD  of  nerr  canon*.  Bat  these,  according  to  Strype,  ii.  3o'i, 
though  I  do  not  find  it  in  the  act,  might  bereduced  to  eight,  withoat 
preserviDg  the  equality  of  ordert;  and  of  those  nominated  in  Not. 
iSSi,  Ath  were  ecclesiaatica,  three  laymen.  The  inflaence  of  the 
former  ihowa  itaelf  in  the  eoHeclion,  published  with  the  title  of 
Reformatio  Legum  Ecclesiuticnm,  and  intended  ai  a  complete  code 
of  proteatam  canon  law.  Thia  was  referred  for  reTital  to  a  new  com- 
mituon:  bat  the  kiug'a  death  entned,  and  the  busineat  wai  never 
■gain  taken  np.  Burnet,  ii.  197.  Collier,  3i6.  The  Latin  style  is  highly 
praised,  Cheke  and  Haddon,  the  most  elegant  icholarsjuf  that  age, 
haiing  heea  concerned  in  it.  This  however  is  of  small  iraportince. 
The  canons  are  fbanded  on  ■  priacipb  current  among  the  clergy, 
Uiat  ■  rigorous  discipline,  eiifor«ed  by  cbnrch  cenanres  and  the  aid 
of  the  civil  power,  is  Ihe  beat  aafegaard  of  a  christian  commonwealth 
against  vice.  Bnt  it  is  easy  to  perceive  that  its  severity  would  ne»er 
have  been  eadured  in  this  coontry;  and  that  this  was  the  true  reasMi 
why  it  was  laid  aside;  not,  accordiug  to. the  improbtdile  refinement 
with  which  Waihorton  has  fnmiahed  Hard,  because  the  old  canon 
law  wM  thought  more  faToniable  to  the  pMrogytive  of  the  crown. 
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The  policy,  or  it  may  be  the  prejudices ,  of  Cranmer 
induced  him  also  to  retain  in  the  church  a  few  ceremooial 
usages,  which  the  Helvetic,  though  cot  the  Lutheran,  re- 
forraers  had  swept  away ;  such  aathe  copes  and  rochets  of 
bishops,  and  the  surplice  of  officiating  priests.  It  ought 
to  seem  inconceivable  that  any  one  could  object  to  these 
vestmeata,  considered  in  themselves-,  far  more,  if  they 

Compue  Warbartoii'i  Lettera  to  Hard,  p.    iga,  witb  the  Utter'* 
Monl  and  Political  Diilogaei ,  p.  3o8 ,  4th  edit. 

The  caooiu  trcDch  in  leveTal  placel  on  the  known  proribce  of  tbe 
commonlaw.by  iMigDJngipecificpenaltieiand  rarfeilnrea  ro  ofTencM, 
ai  in  the  catt  of  adultery;  and  thoagb  it  is  true  that  thii  in*  all 
■ubject  to  the  confirniation  of  parliament ,  j«t  the  lawjen  wonld  look 
with  tbeir  nam]  jeilonij  on  iDch  prorinoni  in  eccleaiasiical  canoiu. 
But  th«  great  ain  of  ihii  proieBtani  legiilation  ii  i(a  exteniio^  of  tbe 
name  and  penaltie*  of  hemy  to  the  wilfal  denial  of  any  part  lof  (he 
nithor&«d  artidn  of  faiTb.  Thii  is  clear  &om  tbe  fint  and  second 
litlea.  But  it  batbeen  daobied  whether  capital  puaiihnienli  for  tbia  ' 
offence  w«re  intended  to  he  preserred.  Burnet,  alwaya  &vourahle  to 
the  reformers,  auerta  that  they  were  laid  aside.  Collin-  and  lingard , 
whosebiaaiithe  other  way,  maintain  the  contrary.  There  ia,  it  appears 
to  me ,  some  diflEicnlty  in  determining  this.  That  all  peraona  denying 
any  one  of  the  articles  might  be  tnmed  over  to  tbe  secular  power  is 
eridenl.  Yet  it  ntber  seemi,  by  one  passage  in  the  title  de  jndiciis 
contra  hxreaei,  c.  10,  that  infamy  and  ciTil  diaabiliiy  were  the  only 
pnniahmenta  intended  to  be  kept  np ,  except  in  case  of  denial  of  the 
christian  religion.  For  if  a  heretic  were,  as  a  matter  of  conrae,  to  he 
bnmed,it  aeenu  needless  to  provide, asin  this  chapter,  that  he  ahonld 
be  incapable  of  being  a  witnes*,  or  of  making  a  will.  Dr.  lingard,  on 
the  other  band,  aaya,  "  It  regnlates  the  deliTery  of  the  obstinate 
heretic  to  the  civil  magistrate ,  that  be  may  lufftr  death  according  to 
law.  "The  words  to  which  be  refers  are  these  :  Cam  sic  penitna  inse* 
derit  error,  et  tain  alte  rmdices  egerit,  utneo  aententil  quidem  excont- 
mnnieatioDis  ad  veHlatemrcns  inflect!  poaait,  tam  consumptia  omnibtu 
■UiB  remediia,  ad  extremnm  id  Eivile*  magistratns  ablegelnr/Kuunubj. 
H.  lii.  0.  4. 

It  is  geitvaUy  heat,  where  tbe  words  are  at  all  ambignons,  to  give 
ihe  reader  the  power  of  jodging  for  himielf.  Bnt  I  by  no  means  pre- 
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could  answer  in  the  slighteBt  degree  the  end  of  conciliat- 
ing a  reluctftct  people.  But  this  motive,  unfortunately , 
was  often  disregarded  in  that  age ;  and  indeed  io  all  ages 
an  ahhorrence  of  concession  and  compromise  is  a  nerer- 
failing  characteristic  of  religions  factions.  The  foreigD 
reformers  then  in  England,  two  of  whom,  Bncer  and 
Peter  Martyr,  enjoyed  a  deserved  reputation,  exfH'esMd 
their  dissatisfaction  at  seeing  these  habits  retained ,  and 

tend  that  Dr.  lingard  i*  miiUken.  On  the  contmy,  the  hngnige  of 
ihia  puuge  letdi  to  •  gtrong  uiipiciaa  thtLl  the  rigmiT  of  popish 
pcTMcalion  wu  iateadcd  to  reroiin;  apBcially  ii  the  writ  de  bmn- 
tico  comhnKndo  wai  in  force  by  law,  and  (hers  ii  no  bint  of  taking  it 
away.  Yet  it  wenu  mooitnnu  to  conceiTe,  that  the  denial  of  pre- 
deititwtion  {which  by  the  waj  it  auerted  in  tbii  collectiail,  til.  de 
h«re*ibui,c.  la,  with  a  shade  moraof  CalTinimthanin  theaitides), 
wai  to  ubject  any  one  to  be  hnmed  alive.  And  on  the  other  band, 
there  ii  thi*  difBcnltj,  that  Aiianiam,  Pdagiaoiim,  popei;,  ana- 
b«ptiun,(re  all  pnt  oo  the  lame  footing ,  M  that ,  if  we  doij  (hat  the 
papist  or  &ee-wiUer  wm  to  he  burned ,  we  mnat  denj  the  Hme  of  the 
antitrinitarian,  which  contradicu  the  principle  and  practice  of  that 
age.  Upon  the  whole,  I  cannot  form  a  derided  opinion  ai  to  thii 
nutter.  Dr.  Lingard  does  not  heutite  to  lay,  "  Cranmer  and  hia 
OMociate*  periihed  in  the  flamci  whirii  they  bad  prepared  to  kindle 
for  the  deitrnction  of  their  opponenla.  " 

Before  I  quit  iheie  canoni ,  one  mistake  of  Ur.  Lingard'a  may  be 
corrected-  He  Mya  that  divorcei  were  allowed  by  them  not  only  for 
adultery,  bat  cradty,  desertion  ,  and  iacompt^iUtj  of  temptr.  But  the 
contrary  may  be  elewfy  shown,  fh>m  tit  de  matrimonio,  c.  ii,  and 
tit.  de  divortiii,  c.  la.  Divorce  wm  allowed  for  something  more  than 
incompatibility  of  temper ;  namely  cofotaUt  mauci&e,  meaning,  u  t 
conceive ,  attempt*  by  one  parly  on  the  other's  life.  In  this  reqiect , 
their  scheme  of  a  very  important  branch  of  social  law  aeenu  far  better 
than  onr  own.  Nothing  can  be  more  abanrd  than  our  Taoierai>ri*il*gia, 
our  acta  of  pariiament  to  break  the  bond  between  an  adnlterest  and 
her  boahand.  Nor  do  I  see  how  we  can  justify  the  denial  of  redress 
to  women  in  erery  case  of  adnltery  and  desertion.  It  does  not  fellow 
that  themaniogelieoughttobeditsoUedaseaulyasilM.alhutby 
the  rich,  in  ibe  i<alhenn  siatei  of  Gennuiy. 
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complataed ,  in  general ,  of  the  backwardness  i^  the  Eng- 
lish refonnatioa.  Calvin  and  BuUinger  wrote  from  $wi»- 
serUnd  in  the  same  strain  '.  Not  was  this  sentiment  by 
any  means  confined  to  strangers.  Hooper,  an  eminent  di- 
vine, having  heen  elected  bishop  of  Glduoester,  refused 
lo  be  consecrated  in  the  usual  dress.  It  marks ,  idmost 
ludicrously ,  the  spirit  of  those  times ,  that  instead  of  per- 
mitUng  him  to  decline  the  station  ,  the  council  sent  him 
to  prison  for  some  time,  until)  by  some  mutilal  conces- 
sions ,  the  business  was  adjusted  *.  These  events  it  would 
hardly  he  worth  while  to  notice  in  such  a  work  as  the 
present ,  if  tbey  had  not  been  the  prologue  to  a  long  and 
serious  drama. 

It  13  certain  that  the  re-eslablishment  of  popery  on 
Mary's  accession  must  have  been  acceptable  to  a  large 
part,  or  perhaps  to  the  majority  of  die  nation.  There  is 
reason  however  to  believe,  that  Ae  reformed  doctrine 
had  made  a  real  progress  in  the  few  years  of  her  brother's 
reign.  The  counties  of  Norfolk  and  Suffolk ,  which  placed 
Mary  on*  the  throne  as  the  lawful  heir ,  were  chiefly  pro- 
testant ,  and  experienced  from  her  the  usual  gratitude 
and  good  faith  of  a  bigot  ^.  Noailles  bears  witness ,  in 
many  of  his  despatches ,  to  the  unwillingness  which  great 
numbers  of  the  people  displayed  to  endure  the  restoration 
of  popery,  and  to  the  queen's  excessive  unpopularity, 
even  before  her  marriage  with  Philip  had  been  resolved 
upon  *.  Ai  for  the  higher  classes ,  they  partook  tar  less 

'  Sbype,  pMtim.  Bnrnet,  ii.  i54;  lit-  Append.  *oo.  Collier,  igj  , 
3o3. 

'  Stiype ,  Boraet.  The  tottoer  ii  the  more  accimte. 

'Boniet,  *37,  146.  3  Suype,  10,  341.  No  pnt  of  EagUad  m£- 
fered  m>  muh  in  ibe  pertecntion. 

*  AmbuMides  de  Noiillei,  t.  li.  puiim.  3  Strjpe,  too. 
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than  their  inferiors  io  the  religious  zeal  of  that  age. 
Heary ,  Edward ,  Mary,  Elizabeth ,  found  almost  an  equal 
compliance  with  their  varying  schemes  of  &ith.  Yet  the 
Ui^r  proportion  of  the  nobility  and  gentry  appear  to 
have  preferred  the  catholic  religion.  Several  peers  op- 
posed the  bills  for  reformation  under  Edward ;  and  others , 
who  had  gone  along  with  the  current ,  became  actiTe 
counsellors  of  Mary.  Not  a  few  persons  of  femily  emi- 
grated in  the  latter  reign;  but,  with  the  exception  of  the 
second  earl  of  Bedford ,  who  suffered  a  short  imprison- 
ment on  accotint  of  religion ,  the  protestant  martyrology 
contains  no  confessor  of  superior  rank  ' .  The  same  accom- 
modating spirit  characterized ,  upon  the  whole ,  the 
clergy ;  and  would  have  been  far  more  general ,  if  a  con- 
siderable number  had  not  availed  themselves  of  th^  per- 
mission to  marry  granted  by  Edward ,  which  led  to  their 

'  $tryp«,  iiJ.  107.  Be  reckona  die  enugrkat*  at  800.  life  of  Cnn- 
mer,  Sij.  Of  tbeie  the  moat  illiutrioiu  w»  the  dncheu  of  SnfTalk, 
first  coniin  of  the  qneen.  lo  the  parliameat  of  iSSS,  a  bill  leqneiter- 
ing  (be  properij  of  "  (he  daehew  of  SoCTolk  and  othen',  contemp. 
,  tuouily  gone  otct  the  »at,  "  wu  rejected  by  the  commom  on  the 
third  reading.  Joomati,  6  Dec 

It  malt  not  be  onderMood ,  that  all  the  ariitocncj'  were  aupple 
hjpocritei,  thoDgh  the;  did  not  expoae  themtelTei  voliuitarily  to 
proaecutioa.  NoaiUes  tella  na,  that  the  earUof  Oxford  and  Weatmore- 
land ,  and  lord  Willoughhy ,  were  ccninred  b  j  the  council  for  re/i- 
gion ,  and  it  waa  thonght  that  ^e  former  would  loac  hii  title  (more 
pndiably  his  heredilary  oFBce  of  chamberlain ) ,  which  woold  be  con- 
fencd  on  the  earl  of  Pembroke,  v.  3ig.  Hichele,  the  Venetian  am- 
hauador,  in  hia  Relatione  del  Stato  d'lnghiltem,  Lanidowne  HSS. 
840t  doea  not  ipcak  faTonrably  of  the  geneiml  affection  towards 
popeiy.  The  E!nglith  in  general,  he  my*,  woold  mm  Jews  or  Tnrk* 
if  their  soTcrngn  pleased,  but  the  restorMion  of  the  abbey  lands  b_v 
the  crown  keeps  alive  a  constant  fear  among  those  who  possess  them. 
Fol.  176.  This  reatitntion  of  chnrcb  lands  in  the  hands  of  the  crown 
coal  ihe  queen  6o,ood1.  a  ymr  of  rcTenne. 
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expulsion  from  their  cares  on  bis  sister's  coming  to  the 
throne  ' .  Tet  it  was  not  the  temper  of  Mary's  parliaments , 
whatever  pains  had  been  taken  about  their  election ,  to 
second  her  bigotry  in  surrendering  the  temporal  fruits  of 
their  recent  schism.  The  bill  for  restoring  first  friiits  and 
irapropriatioDS  in  the  queen's  hands  to  the  church  passed 
not  without  difficulty ,  and'  it  was  found  impossible  to 
obtain  a  repeal  of  the  act  of  supremacy  without  the  pope's 
espUat  confirmation  of  the  abbey  lands  to  their  new  pro- 
prietors. Even  this  confirmation ,  though  made  through 
the  legate  cardinal  Pole ,  by  virtue  of  a  fiill  commission , 
left  not  unreasonably  an  apprehension ,  that  on  some 
better  opportunity ,  the  imprescriptible  nature  oi  church 
property  might  be  ni^d  against  the  possessors  '.  AVitb 
these  selfish  considerations  others  of  a  more  generous  na- 
ture conspired  to  render  tbe  old  religion  more  obnoxious 
than  it  had  been  at  the  queen's  accession.  Her  marriage 
with  Philip,  his  encroaching  disposition,  the  arbitrary 

'  Parker  bad cxtnTBgaDtlf  reckoned  thenonrf>er  of  th««e  *t  iiiimo, 
which  Burnet  redncei  to  3ooo,  tdI.  iii.  lafi.  Bnt  upon  tbii  campau- 
tion  they  formed  >  very  coniiderRble  body  on  (he  proletUnt  lide. 
Burnet's  c«1ciU«tion ,  hoireTa-,  ii  made  b;  auDming  the  ejected  mi- 
niiten  of  the  diocese  of  Norwich  to  have  been  in  tbe  ratio  of  the 
whole,  which  &oin  the  emioeiit  prote«t(niiim  of  that  district  is  not 
probable;  and  Dr.  Lingard,  on  Wharton's  authority,  who  has  taken 
hi*  ratio  from  the  diocese  of  Cantcrbnry,  thinks  tbey  did  not  amount 
to  more  than  iboat  iSoo. 

•  Bnmet,  !i.  198;  iii.  34S.  Bnt  see  Philipps'i  Life  of  Pole,  sect,  ii, 
contra;  and  Bidley's  answer  to  this,  p.  >7i.  In  fact,  no  scheme  of 
religion  would  on  the  whole  have  been  so  acceptable  to  the  nation ,  as 
that  which  Henry  left  esUblisbed,  chiefly  what  (fas  called  catholic  in 
doctrine,  bnt  free  from  the  grosser  abases,  and  from  all  coDneiioK 
with  ihe  see  of  Rome.  Arbitrary  and  opiidons  as  that  king  was,  he 
carried  the  people  along  with  him,  as  I  belicTe ,  in  all  great  points, 
both  as  to  what  he  renonnced ,  and  what  he  retained.  Ukhde  (  Re- 
lazione,  etc.)  is  oS  this  opinion. 
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turn  of  hb  counsek ,  the  insolence  imputed  to  the  ^m- 
niards  who  accompaoied  him ,  the  anfortanate  loss  of 
Calais  through  that  alliance ,  while  it  thoroughly  alienated 
the  kingdom  from  Mary,  created  a  prejudice  against  the 
reUgion  which  the  Spuiish  court  so  steadily  favoured  > .  So 
violent  indeed  was  the  hatred  conceived  by  the  English 
nation  against  Spain  during  the  short  period  of  Philip's 
marriage  with  their  queen ,  that  it  diverted  the  old  i^ao- 
nel  of  puhlic  feelings ,  and  almost  put  an  end  to  that  dis- 
like and  j  ealousy  (^  France  which  had  so  long  existed.  For 
at  least  a  century  after  this  time  we  rarely  find  in  popular 
writers  any  expression  of  hostility  towards  that  country, 
though  their  national  manners ,  bo  remote  from  our  awn , 
are  not  unfrequeptly  the  ohject  of  ridicule.  The  preju- 
dices of  the  populace ,  as  much  as  the  policy  of  our  coun- 
sellors ,  were  far  more  directed  against  Spain. 

■  No  one  of  our  hiitoriant  faas  been  ao  tcycre  on  Haiy'*  nign, 
except  on  a  religious  accoDDt,  as  Carte,  on  the  aathority  of  tbelelten 
of  Ifoailles.  Dr.  Ljngard,  thongb  with  these  before  him,  hu  loftnied 
and  inppreueil,  till  this  queen  appean  honest  and  even  amiable.  A 
man  of  sense, ahould  be  iibamed  of  ioch  miierable  paitialitj'  to  hi* 
sect  Admitting  that  the  French  ambauador  had  a  tempiatinu  to 
etaggerate  the  faults  of  a  goTerniiieDt  wholly  deroted  to  Spain ,  it  ia 
manifest,  that  Mary's  reign  was  inglonoui,  her  capacity  narrow,  and 
her  temper  gangninar^ ;  that ,  all hongh  conscieutioni  in  some  req>ects, 
she  was  as  capable  of  dialimolation  aaher  aiiter,  and  of  breach  of 
faith  as  her  b'nsband  ;  that  she  obstiiiately  and  wilfullj  sacrificed  her 
subject's  aJftciioQs  and  interests  to  ■  piiaplaced  and  discreditahle 
attachment;  and  that  the  words  with  which  Carte  has  concluded  the 
character  of  this  nnlamented  soTCreign,  thongh  worniwood  to  men  of 
Dr. Ungard's  profe'suon,  are  perfectly  jiut  :  "Having  reduced  the 
nation  to  the  brhik  of  ruin ,  she  left  it ,  by  her  seasonable  decease ,  to 
be  restored  by  her  admirahle  snccewor  to  its  ancient  prosperity  and 
glory."  I  filUy  admit,  at  the  same  time,  that  Dr.Lingard  has  proved 
Eliiabeth  to  have  been  ai  dangerotu  ■  prisoner,  a*  she  afierwarda 
found  the  queen  of  Scots. 
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But  what  b«l  the  greatest  efficacy  in  disgusting  the 
English  with  Mary's  system  of  &ith ,  was  the  cruelty  by 
which  it  was  accompanied.  Though  the  privy  council  were 
in  fact  continually  urging  the  bishops  forward  in  this  per- 
secution ' ,  the  latter  bore  the  chief  blame ,  and  the  ab- 
horrence entertained  for  them  naturally  extended  to  the 
doctrine  they  professed.  A  sort  of  instinctiTe  reasoning 
told  the  people,  what  the  learned  on  neither  side  had 
been  able  to  discover,  that  the  truth  of  a  religion  begins 
to  be  very  suspicious ,  when  it  stands  in  need  of  prisons 
and  scaffolds  to  eke  out  its  evidences.  And  as  the  English 
were  constitutionally  humane ,  and  not  hardened  by  con- 
tinually witnessing  the  inSiction  of  barbarous  punish- 
ments ,  there  arose  a  sympathy  for  men  suffering  torments 
with  such  meekness  and  patience,  which  the  populace  of 
some  other  nations  were  perhaps  less  apt  to  display , 
especially  in  executions  on  the  score  of  heresy".  The 

'  StTTpe,  ii.  17.  Bnmet,  lu.  16},  inil  Append.  985,iAxn  there  ii 
■  letter  from  the  king  and  queen  to  Bonner,  ii  if  eveil  he  iranted 
excitement  to  proiecDte  faeretici.  The  number  who  «iiilei«d  death  bj 
fire  in  thit  reign  ii  reckoned  by  Fox  at  184,  by  Speed  M  ^77,  and 
bj  lord  Borghley  at  190.  Stiype ,  iii.  iyi.  Theie  nomben  come  lo 
near  to  each  other,  ihat  thej  may  be  prenimed  abo  to  approach  the 
truth. Bnt  Carte,  on  the  aathorily  of  one  of  NouUet'*  lettera,  thinks 
many  more  vers  pot  to  death  than  onr  martyrologista  have  diaeovered. 
And  the  prefaeer  to  Ridley's  Treatiae  de  Ccent  Domini ,  lyppoacd  to 
be  biihop  Grindsl ,  uya  that  Soo  loffcred  in  thi>  manner  for  religion. 
Bamet,  ii.  3B4. 1  incline  however  to  the  amaller  statement). 

*  Bnrnet  makes  a  very  jntt  observation  on  the  cmettiei  of  this  pe- 
riod ,  that  "  they  raised  that  horror  in  the  whole  nation ,  dial  there 
■eems  ever  since  that  time  snch  an  abhorrence  to  diat  rdigion  to  be 
derived  down  from  father  to  son ,  that  it  ia  no  wonder  *n  aversion  act 
deeply  rooted  and  raised  upon  snch  groonds ,  does  npon  every  new 
provocation  or  jealonty  of  retaining  10  it  break  oot  in  moat  violent 
■nd  convnlrive  symptoms, "  p.  338.  Delicta  majomm  imi*eritas  Inis, 
Bomatie.  Bnt  thoae  who  would  diminish  this  avertion,  and  prevent 
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theologian  indeed  and  the  philosopher  may  concur  in 
deriding  the  notion  that  either  sincerity  or  moral  recti- 
tude can  be  the  test  of  truth ;  yet  among  the  various  spe- 
cies of  authority  to  which  recourse  has  been  had  to  su- 
persede, or  to  supply  the  deficiencies  of  argument,  I 
know  not  whether  any  be  more  reasonable,  and  none 
certainty  is  so  congenial  to  unsophisticated  minds.  Many 
are  said  to  have  become  proteslants  under  IVIary,  who  at 
her  coming  to  the  throne  had  retained  the  contrary  per- 
suasion ''.  And  the  strongest  proof  of  this  may  be  drawn 
from  the  acquiescence  of  the  great  body  of  the  kingdom 
in  the  re-establishment  of  protestantism  by  Elizabeth, 
when  compared  with  the  seditions  and  discontent  on  that 
account  under  Edward.  The  course  which  this  famous 
princess  steered  in  ecclesiastical  concerns ,  during  her 
long  reign,  will  form  the  subject  of  the  two  ensuing 
chapters. 

thae  conTuluTe  tymptomi,  will  do  better  bj  aToiding  for  the  futore 
either  sach  pinegyrici  od  Miry  and  her  adiiiera ,  or  nch  imidiou 
exteDuation*  of  her  penecation,  •<  we  hare  laiel;  read,  and  which 
do  not  riiie  rfavoiirBble  impreHion  of  their  UDcerily  in  the  piinci- 
plei  of  toleralioD  lo  which  they  profesi  to  hare  heen  cooTerted. 

NoaiUei,  who  ,  though  an  eoemy  to  Hary'a  goTerameiit,  mmt,  a* 
a  catholic,  be  reckoned  an  nnsuspicioai  witneai,  remarkably  confimia 
the  account  giren  by  Fox ,  and  lince  by  all  our  wrileri ,  of  the  death 
of  Rogen ,  the  prolo-ipariyr,  and  iit  effect  on  the  people.  "  Ce  jonr 
d'hay  a  eit^  faite  la  confinnKiioD  de  I'alliance  entra  le  pape  et  ee 
royaame  par  un  sacrifice  pnblic  et  solemnel  d'nn  docteur  predicant 
nomini  Hogenu,  le  tjuel  a  est^  brutU  tout  Tif  pour  eitre  Lntherien; 
mail  ii  eat  morl  peniatant  en  kid  opinion.  A  qaoy  la  pint  grand'  partie 
de  ce  prnple  a  prii  tel'plaiiir,  qn'ils  n'ont  eu  crainte  de  luy  faire  plti- 
deort  acclamationj.poor  conforter  son  cotinige  ,  et  mesme  lea  cnfiiu 
y  ont  aMiitJ,  le  conBolant  de  telle  f»<ioa,  qn'il  aembldt  qu'on  le 
menoit  aqx  nocei.  "  V.  173. 
■  Strype.iii.  «8S. 
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CHAPTER  III. 


OH  TH<  LAWS  OF  ELIIABETB  9  KSIGH  BESyZCTlHG  TSZ  KOKAN 

UTHOLICS. 

Change  of  Religion  on  the  Qaeen'i  Acceision.  —  Acli  of  Stipreniacy 
md  UDiforniity.  —  Reitiiint  of  ItoniAii  CaihoUc  Worihip  in  ihe 
fint  YeiT*  of  Elizabeth.  —  Statute  of  i56i.  —  Speech  of  Lord 
Monlagne  agarnal  it.  —  Thi*  Act  nnt  fully  enforcecl.  —  Application 
of  the  Emperor  in  behilf  of  the  English  Catholica.  —  PerMcnIion 
of  this  Bod;  in  the  enioiog  Period.  —  UDceclain  Succe»iian  of 
the  Crown  herween  the  families  of  Scotland  and  Suffolk.  —  The 
Queen's  UnwillingnFia  to  decide  Ihii,  orlo  marry.—  ImpriMmment 
of  Lady  KitharlDe  Gray.  ^  Mary  Qoeen  oF  Scotland.  —  Comhi- 
nation  in  her  Favour.  —  Bnll  of  Pius  V.  —  Statntei  for  the  Queen'i 
Secnrity.  —  Catholica  more  rigoroosly  treated,  —  Befugees  in  the 
Netherlandt.  ^  Their  Hnstility  to  liie  Government.  —  Fresh  Law* 
agunst  the  C«lholic  Worahip.  —  Execution  of  Compian  and  olhera. 
—  Defence  of  the  Qoeen  by  Burleigh.—  Increased  Seventy  of  the 
Government.  —  M»ry.  —  Plot  in  her  Favour.  —  Her  Execution.  — 
Remarks  upon  it.  —  Continued  Peraecnlion  of  Roman  Catholics.— 
'  General  Observationa. 

1  HE  accession  of  Elizabeth ,  gratifying  to  the  whole  na- 
tion on  accoant  of  the  late  queen's  extreme  unpopularity, 
infused  peculiar  joy  into  the  hearts  of  all  well-wishers  to 
the  Reformation.  Child  of  that  famous  marriage  which 
had  severed  the  connexion  of  England  with  the  Roman 
see,  and  trained  betimes  in  the  learned  and  reasoning 
discipline  of  protestant  theology,  suspected  and  oppressed 
for  that  very  reason  by  a  sister's  jealousy,  and  scarcely 
preserved  from  the  death  which  at  one  time  threatened 
her,  there  was  every  ground  to  confide,  that,  notwith- 
standing her  forced  compliance  with  the  catholic  ritei 
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during  the  late  reign ,  her  inclinations  had  continued 
stedfaat  to  the  opposite  party  ' .  Nor  was  she  long  in  ma- 

'  Eliubeih  wu  mnch  raipecta]  of  «  eooctra  in  the  eooKpincy  at 
iS5i,  which  mt  more  exteaiiTB  than  ■ppeared  Irom  Wykit's  insaiw 
tMtiou,andh(d  in  Tiew  the  placing  ber  on  the  throne,  wiih'ihe  ear) 
of  D«TODihire  for  her  hniband.  Wyatt  indeed  at  hii  execntion  ac- 
quitted her;  bnt  at  he  uid  ai  mnch  for  Devanthire,  who  ia  proved 
hy  the  letter*  of  Noaillei  to  have  l>eeu  engaged,  hia  teatimony  ii  of 
lesi  Talae.  Hodiing  honever  appears  in  theie  letter*,  I  heliere ,  to 
criminate  EUizabelh.  Her  life  wb«  laved,  againit  the  advice  of  the 
imperial  court,  and  of  their  party  in  the  catnnet,  eapei^ly  lord 
Piget,  hy  Gardiner,  according  to  Ur.  Lingard ,  writing  on  the  an- 
thority  of  Renard's  deipatche*.  Bnmet,  who  had  no  acceat  to  that 
source  of  information,  imagines  Gardiner  to  have  been  her  moat 
inveterate  enemy.  She  waa  even  releaied  from  priaon  for  the  time, 
though  loon  afterwards  detained  again,  and  kept  in  cnttody,  aa  !• 
well  known  ,  for  the  rest  of  this  reign.  Her  inimilahle  dislimnlation 
was  all  required  to  save  her  from  the  penalties  of  herety  and  (reason. 
It  appears  hy  the  memoir  of  (he  Vmetiau  ambassador,  in  i557 
(LansdowneUSS.  84o),Bswellasfrom  the  letters  ff  Noaillei,  that 
Mary  wasdeuronsto  change  the  •acce«sion,and  would  have  done  so, 
had  it  not  been  for  Philip's  reluctance,  and  the  impracticability  of 
obtaining  the  content  of  parliament.  Though  of  a  diaaembling  cha- 
racter, the  conld  not  conceal  the  hatred  she  bore  to  one  who  brought 
back  (he  memory  of  her  mother's  and  her  own  wrongs ;  especially 
when  she  taw  all  eyes  turned  towards  the  successor,  snd  felt  that  the 
carte  of  her  own  btrrenneu  was  to  fall  on  her  beloved  religion. 
Eliubeth  had  been  not  only  forced  to  have  a  ckapd  in  Iter  hoaae, 
and  to  give  all  exterior  signs  of  conformity,  hot  to  protest  on  oath  her 
attachment  to  the  catholic  bith ;  thongh  Uame,  who  always  loves  a 
popular  Btory,  gives  credence  to  the  well>known  verses  ascribed  to 
her,  in  order  to  elade  a  declaratipn  of  her  opinion  on  the  MCrament. 
The  inquisitors  were  not  to  eaiily  turned  ronnd.  Yet  Eliiabetfa's  tailh 
«u  cooitsnily  nspecied.  "  Accreice  ollre  questo  I'odio , "  says  the 
Vmetiaa ,  "  il  sapere  che  tia  aliena  dalla  religione  presenle,  per 
ettere  non  pnr  nala,  ma  dotta  ed  allevata  nell'  altra  ,  che  sebene  con 
lostrato ,  e  moitn  di  essersi  ridotta ,  vivendo  catttJica- 
,  pore  k  otunione  che  distimnll  e  ncir  interior*  la  ritragn  piti 
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nifesting  this  disposition  sufficiently  to  alarm  one  side , 
thou|h  Dot  entirely  to  satisfy  the  otlier.  Her  great  pru- 
dence ,  and  that  of  her  advisers ,  which  taught  her  to  move 
.slowly,  while  the  temper  of  the  nalion  was  still  uncer- 
tain ,  and  her  government  sUU  embarrassed  with  a  Fr^acfa 
war  and  a  Spanish  alliance,  joined  with  a  certain  tend- 
ency in  her  religious  sentiments  not  so  thoroughly  pro- 
testant  as  had  been  expected ,  produced  some  complaints 
of  delay  from  the  ardent  reformers  just  returned  from 
exile.  She  du-ected  Sir  Edward  Kam ,  her  sbter's  ambas- 
sador at  Rome,  to  notify  her  accession  to  Paul  IV.  Seve- 
ral catholic  writers  have  laid  a  stress  on  this  circnmstance 
as  indicative  of  a  deaire  to  remain  in  his  communion ,  and 
attributed  her  separation  from  it  to  bb  arrogant  reply, 
commanding  her  to  lay  down  the  title  of  royalty ,  and  to 
submit  her  pretensions  to  his  decision.  But  she  bad  begun 
to  make  alterations ,  though  not  very  essential ,  in  the 
church  service ,  before  the  pope's  behaviour  could  have 
be(k>me  known  to  her ;  and  the  bishops  must  have  been 
well  aware  of  the  course  she  deigned  to  pursue,  when 
they  adopted  the  violent  and  impolitic  resolution  of  refus- 
ing to  officiate  at  her  coronation ' .  Her  council  was  formed 

'  Eliiabetli  tmxnded  Hm  tbroae  Noreniber  17,  i5S8.  On  the  5th  of 
DeMmber  Hiry  wi«  buried,  and  00  this  occiiion  White,  biihop  of 
WincheMer,  id  prmchiog  her  funeral  lemioD,  apoke  with  Timletice 
•gaioal  the  proteatant  exilel,  and  expreued  appraheiuioD  of  their 
rcliini.  Burnet,  iii.  171.  UirectipiM  to  read  part  of  the  aervice  in  Eug- 
liah ,  and  forbidding  the  elevation  of  the  host ,  were  iaaned  prior  to  the 
prodaniatioD  of  December  17,  againit  iDnoTRtiona  without  anihorily. 
The  great  aeal  vraa  taken  from  archhiihop  Heath  earljr  in  Janimry, 
and  pren  to  air  NichoUo  Bacon,  Parker  wia  pitched  upon  to  aucceed 
Pole  •!  CantCTbury  in  the  preceding  incitilh.  Front  the  dalei  of  ihese 
and  other  facta,  it  may  be  fairlj  Inferred,  that  EUiabeth'a  reiolniioa 
«rw  formed  independently  of  the  pope'a  behaTionr  toward*  air  Edward 
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of  a  very  few  catholics ,  of  several  pliant  cODformists  with 
all  changes,  and  of  some  known  friends  to  the  protestant 
interest.  But  two  of  these ,  Cecil  and  Bacon ,  were  so  much 
higher  in  her  confidence ,  and  so  incomparably  superior, 
in  talents  to  the  other  counsellors ,  that  it  was  evident 
which  way  she  must  incline  ' .  The  parliament  met  about 
two  months  after  her  accession.  The  creed  of  parliament 
from  the  time  of  Henry  VHI  had  been  always  that  of  the 
court ;  whether  it  were  that  elections  had  constantly  been 
influenced,  as  we  know  was  sometimes  the  case,  or  that 
men  of  adverse  principles,  yielding  to  the  torrent,  had 
left  the  way  clear  to  the  partisans  of  power.  This  first , 
like  all  subsequent  parliaments ,  was  to  the  full  as  favour- 
able to  protesUntism  as  the  queen  could  desire  :  the  first 
fruits  of  benefices,  and,  what  was  far  more  important, 
the  supremacy  in  ecclesiastical  affairs ,  were  restored  to 
the  crown ;  the  laws  made  concerning  religion  in  Ed- 
ward's time  were  re-enacted.  These  acts  did  not  pass 
without  considerable  opposition  among  the  lords;  nine 
temporal  peers ,  besides  all  the  bishops ,  having  pro- 
tested against  the  bill  of  uniformity  establishing  the  An- 
glican liturgy,  though  some  pains  had  been  taken  to  soften 

Kim  J  though  that  might  probablj  exaspenle  her  agtuict  the  ■dbe- 
rcDti  of  the  Romm  lee ,  and  mike  their  religion  appetr  more  iacon* 
tiateat  wiili  their  ciTilalleginnce.  If,  indeed,  therefoul  of  the  hiihopt 
to  oflGciBte  at  her  coronation  (Jan.  14,  iSSS^g)  were  Toanded  in  any 
degree  on  Paal  I  V'a  denial  of  her  title ,  it  mnat  haye  aeemed  in  that 
■ge  wilbia  a  hair's  breadth  of  high  treason.  Rut  it  more  probahly 
sprang  from  her  order  that  the  host  ahoald  not  be  elented ,  which  in 
Inith-waa  not  l^ally  to  be  jaatified.  Mass  waa  said,  however,  at  her 
coronation ,  so  ihat  she  seems  to  have  diapenied  with  thii  prdnbition. 
■  See  a  paper  i>y  Cecil  on  the  best  meani  of  reforming  religion  , 
written  at  thii  lime  with  all  bia  cantions  witdoRi,  in  Bnnet,  or  in 
Stf^pe'a  Annals  of  Ae  Kefotmition ,  or  in  the  Soumts  Tract*. 
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die  passages  most  obNOsiom  to  catholics '.  But  the  act 
restoring  the  royal  supremacy  met  with  less  resistance ; 
whether  it  were  that  the  system  of  Henry  retained  its 
bold  over  some  minds,  or  that  it  did  not  encroach ,  like 
the  former,  on  the  liberty  of  conscience ,  or  that  men  not 
over-flcrupulous  were  satisfied  with  the  interpretation 
which  the  queen  caused  to  he  put  upon  the  oath. 

Several  of  the  bishops  had  submitted  to  the  Retbrma-. 
tion  under  Edward  VI.  But  they  had  acted ,  in  general ,  so 
conspicuous  a  part  in  the  late  restoration  of  popery,  that 
even  amidst,  so  many  examples  of  falseprofession,  shame 
restrained  them  from  a  second  qiostacy.  Their  number 
happened  not  to  exceed  sixteen ,  one  of  whom  was  pre- 
vailed on  to  conform ;  while  the  rest ,  refusing  the  oath 
of  supremacy,  were  deprived  of  their  bishoprics  by  the 
court  of  ecclesiastical  high  commission.  In  the  summer 
of  i55g ,  the  queen  appointed  a  general  ecclesiastical  vi- 
sitation, to  compel  the  observance  of  the  protestant  for- 
mularies. It  appears  from  their  reports,  that  only  about 
one  hundred  dignitaries ,  and  eighty  parochial  priests , 
resignedtheir  benefices,  or  were  deprived*.  Men  eminent 

'  Piri.  Hilt.  Tol.  i.  p.  394.  1b  the  reigo  of  Edward,  ■  pnjer  had 
been  mieited  in  tbe  litnrgy  to  deliTcr  us  "  from  the  bishop  of  R(»ii« 
•nd  all  hii  detestable  enormidei.  "  Thii  ku  now  strack  oat ;  and 
wbat  ns  more  acceptable  to  the  nation.,  the  wordi  Died  in  distriba- 
ting  tbe  element!  were  lo  coDtriTcd,  hj  blending  the  two  rormi 
tacOesaiTel;  adopted  ander  Edward,  at  neither  to  offend  the  popiab 
or  Lntbeivn ,  nor  the  Zoinglian  oommaiiicant.  A  mbric  directed 
agaioat  the  doctrine  of  the  rest  or  corporal  preaence  was  omitted.  This 
wu  replaced  after  the  restorttiDn.  Burnet  ovns  that  the  greater  part 
of  the  nation  still  adhered  10  ibis  tenet ,  though  it  was  not  the  opinion 
of  the  mtera  of  the  cbiuch.  >L  3go.  406. 

'  Bamet;  Strjpe's  Annals,  iSg.  Pensions  were  referred  for  those 
who  qailted  their  benefices  on  account  of  religion.  Burnet,  ii,  3g8. 
This  woi  a  Ter;  liliera)  measure ,  and  at  die  same  tinte  a  politic  check 
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for  their  zeal  in  the  protestant  cause ,  and  most  of  them 
exiles  during  the  persecalion ,  occupied  the  vacant  sees. 
And  thus  before  the  end  of  iSSg,  the  Englbh  church, 
so  long  ccmtended  for  as  a  prize  by  the  two  religions ,  was 
lost  for  ever  to  that  of  Rome. 

These  two  statutes ,  commonly  denominated  the  acts  <^ 
supremacy  and  uniformity,  form  the  basis  of  thai  res- 
irictiTe  code  of  laws ,  deemed  by  some  one  of  the  Funda- 
mental bulwarks,  by  others  the  reproach  of  our  consti- 
tution ,  which  pressed  so  hearily  for  more  than  two  oen- 
tnries  upon  the  adherents  to  the  Romish  church.  By  the 
former  all  beneficed  ecclesiastics ,  and  all  laymen  holding 
office  under  the  crown ,  were  obliged  to  take  the  oath  of 
supremacy,  renouncing  the  spiritual  as  well  as  temporal 
jurisdiction  of  every  foreign  prince  or  prelate  ,  on  pain 
of  forfeiting  their  office  or  benefice ;  and  it  was  rendered 
highly  penal ,  and  for  the  third  offeoce  treasonable ,  to 
main  tain  such  supremacy  by  writing  or  advised  speaking ' . 

on  their  condoct.  Lingird  thinks  the  namber  mtut  have  been  mach 
greator;  but  the  Titilon'  reports  seem  the  best  ■otboriij.  It  if  boir- 
«ver  highljprabahle  that  others  resigned  their  prefcrtoenti  ■ftenrards, 
nhen  the  cMaiitrj  of  tbeir  church  grew  more  scmpnloaf.  It  mij>  be 
added,  that  the  visitors  restored  the  in«nied  dergjr  who  bad  been 
dispossessed  in  the  precediog  reign ,  which  would  of  course  consido-- 
ably  tagmcnt  the  nnniber  of  suTFerers  for  popery. 

'  I  Elil.  c  !■  The  oalh  of  inpremtcj  was  expressed  as  (bllows  : 
**  I,  A.  B.  do  utterly  testify  and  declare,  that  the  queen's  highness  is 
the  only  sapteDHi  go*enior  of  (his  r«abn  ,  and  all  other  her  bighneat'a 
dominions  snd  conntrie*,  a*  wril  in  all  spiritual  and  ecdesiastical 
things  or  eaasBS,  as  temporal)  and  that  no  foreign  prince,  peraon, 
prelate,  state,  or  potentate,  bath  or  ought  to  have  any  jurisdiction, 
power,  superiority,  pre-«minence ,  or  authority,  eoclrsiistic*!  or  ^i- 
ritual,  within  this  realm;  and  therefore  I  do  utterly  renotmce  and 
IbrtaLeiU  foreign  jurisdictions, powers,  superiorities,  and  aatiiotities, 
and  do  promise  thai  from  henceforth  I  shall  besr  faith  and  true  alle- 
giance  to  the  qoeeu's  highness,  her  heirs  and  lawful  si 
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The  Utter  statute  trenched  more  on  the  natural  rights  of 
coDScience,  prohibiting,  under  pain  of  forfeiting  goodi 
and  chattels  for  the  first  offence ,  of  a  year's  imprisoa- 
ment  for  the  second ,  and  of  imprisonment  during  life  for 

to  tnj  power  iIibII  iMHt  and  defend  all  jOrudictions ,  pre-etiimeiicie«, 
prinleget,  and  ■□thoritiei,  granted  nr  belonging  to  the  qneen't 
hlghneu,  her  hein  *nd  tucotmon,  of  twited  and  anneted  to  (h* 
imperial  crown  of  thii  realm.  " 

A  TeniaAabla  paMage  in  the  injanctian  to  the  eccleaauical  *iator« 
of  iSSSi  which  axty  he  reckoned  in  the  nature  of  a  contemportneona 
cxpontioD  of  the  law,  T«*trauu  the  royal  lupremacy  ettahliihed  t^ 
this  act ,  and  averted  in  the  above  oath  in  the  fidtowing  woids  : "  Her 
majettj  ibifuddeth  all  manner  her  nibjecU  to  gif  e  ear  or  credit  to  anch 
perrerae  aDdmalidoos  persona,  which  moat  liniMerlj^  and  malic iouilj 
labour  to  notify  to  her  loTitig  auhjecti,  how  hy  wardi  of  the  aaid 
oath  it  rnmj  be  collected,  that  the  Ungi  or  qneeni  of  thii  realm ,  po*- 
•eator*  of  the  crown,  may  ehallange  authority  and  power  of  miniitry 
of  dirine  aerrice  in  the  church,  wherein  her  aaid  Bubjecu  be  mnch 
abnaed  by  racb  rril-difpoted  peraona.  For  certainly  her  majeity 
UMtber  doth,  nor  ever  will  challenge  any  oUier  anihority  than  that 
waa  diallenged  and  lately  uaed  bj  the  uid  noble  kinga  of  ikmou 
memory,  king  Henry  VUI  and  king  Edward  Vl,  which  ii,  and  waa 
of  encient  time  due  to  the  inperial  crown  ofthia  realm,  that  ii,  imder 
God  to  haTB  the  aoTereignty  and  rule  over  all  manaer  of  persona  bom 
within  these  her  realms ,  dominions,  and  countries,  of  what  eataie, 
either  ecdemaatical  or  temporal ,  soerer  they  be ,  so  ai  no  other  tbreign 
power  shall  or  onght  to  hare  any  superiority  oyer  them.  And  if  any 
person  that  bath  conceived  any  other  aense  of  the  form  of  the  aaid 
oath  shall  aci^f  the  same  with  tbia  interpretation,  aense,  or  mean- 
ing ,  her  maJMty  is  well  pleased  to  accept  every  such  in  that  behalf, 
•«  her  good  and  obedient  sol^ecta,  and  shall  acquit  (hem  of  all  mioner  of 
penaldes  contained  in  the  aaid  act,  against  mch  as  shaU  peremptorily 
or  obstinately  take  the[*aiDe  oath. "  I  Somera'sTracts,  edit.  Scott,  ^3. 
This  interpretation  waa  aderwarda  given  in  one  of  the  thirty-nine 
articles ,  which  having  been  confirmed  by  parliament ,  it  is  andoubt- 
edly  to  be  reckoned  the  true  sense  of  the  oath.  Mr.  Butler ,  in  his 
Memoir*  of  Eogliah  Catholics,  vol.  i.  p.  157,  enieri  into  a  discuasioii 
of  the  question  ,  whether  Soman  catholics  might  conadentioatly  take 
the  oath  of  inpremaey  in  ihia  aense.  Tt  appears  that  k 
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the  third,  the  use  hy  a  minister,  whether  beneficed  or  not , 
of  any  but  the  established  liturgy  -,  and  imposed  a  fine  of  one 
^liHing  on  all  who  should  absent  tbemselves  from  church 
on  Sundays  and  holidap. ' 

This  act  operated  as  an  absolute  interdiction  of  the 
catliolic  riles ,  however  privately  celebrated.  It  has  fre- 
quently been  asserted ,  that  the  gOTernment  ctmnived  at 
the  domestic  exercise  of  that  religion  dniing  these  first 
years  of  Elizabeth's  reign.  This  may  possibly  have  been 
the  case  with  respect  to  some  persons  of  very  high  rank , 
whom  it  was  inexpedient  to  irritate.  But  we  find  instances 
of  severity  towards  catholics ,  even  in  that  early  period; 
and  it  b  evident  that  their  solemn  rites  were  only  per- 
formed by  stealth ,  and  at  much  hazard.  Thus  sir  Edward 

ceotury  lome  coDt«nded  for  the  nfErnULtiTe ;  tad  thi«  Mem  to  expkia 
(he  fact ,  that  sCTertl  penoni  of  that  peraution ,  bemdei  peen ,  frooi 
irhoiD  the  oath  itti  not  exacted ,  did  actqallj  hold  ofEcea  nnder  the 
Stuarts,  and  even  enter  ioto  parliameDt ,  and  that  the  teat  act  ud 
decllratioD  agalntt  traniubilanliatian  nere  thai  rendered  aecemry  to 
make  their  exclmion  certain.  Mr.  B.  deddea  againat  taking  the  oath , 
but  on  gronnda  bj  no  mean*  lofiSrieDt,  and  oddly  overlooka  the  de- 
dsive  abjection  .  that  it  denies  in  toto  the  jnriadiction  and  ecdeaiW' 
ticil  aulhorityof  the  pope.  No  writer ,  as  far  as  my  slender  knowledge 
extends,  of  the  Galilean  or  German  school  of  discipline  ,  has  gone  (o 
this  length;  certainly  not  Mr.  Butlar  hinuelf,  who,  in  a  modera 
pnhlicatiou,  Rook  of  the  Bonun  Catholic  Church,  p.  no,  leemt  to 
consider  even  the  appellant  juriadictioa  in  eceleiiastiol  cviises  as 
vetted  in  the  holy  see  by  diTiue  right. 

As  to  the  exposition  above  giTcn  of  the  oath  of  rapreinacy,  I  con-  ' 
c«Te  that  it  wai  intended  not  only  to  rdiere  the  scmples  of  cathollct , 
but  of  those  who  bad  imbibed  from  the  school  of  CalTio  an  apprehen- 
sioQ  of  what  is  sometimes ,  though  rather  improperiy,  called  Enstia- 
nitm,  the  mergiog  of  all  spiritnal  power*,  eren  those  of  ordination 
and  of  preaching,  in  the  paramount  aalhority  of  the  slate,  towards 
which  the  despotism  of  Henry,  and  obseqnii 
Kcmed  (o  bring  the  cbtirch  of  England. 
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Waldgrave  and  his  lady  were  sent  to  the  Tower  in  1 56i , 
for  hearing  mass  and  having  a  priest  in  their  house. 
Many  others ,  about  the  same  time ,  were  punished  for 
the  like  ofience  ' .  Two  bishops ,  one  of  whom ,  I  regret 
to  say,  was  Grindal.,  wrile-to  the  council  in  i56a,  con- 
cerning a  priest  apprehended  in  a  lady's  house,  that 
aeither  he  nor  the  servants  would  be  sworn  to  answer  to 
articles ,  saying  they  would  not  accuse  themseWes ;  and  , 
after  a  wise  remark  on  this ,  that ' '  papistry  is  like  to  end 
in  anabaptistry,  "  proceed  to  hint,  that  "  some  think 
that  if  this  priest  might  be  put  to  some  kind  of  torment , 
and  so  driven  to  confess  what  he  knoweth ,  he  might  gain 
the  queen's  majesty  a  good  mass  of  money  by  the  masses 
that  be  bath  said ;  but  this  we  refer  to  yonr  lordship's 
wisdom  *. "  This  commencement  of  persecution  induced 
many  cadiolics  to  fly  beyond  sea ,  and  gave  rise  to  those 
reunions  of  disaffected  exiles ,  which  never  ceased  to  en- 
danger the  throne  of  Elizabeth. 

It  cannot ,  as  it  appears  to  me ,  be  truly  alleged ,  that 
any  greater  provocation  had  as  yet  been  given  by  the  ca- 
tholics, than  that  of  pertinaciously  continuing  to  believe 
and  worship  as  their  fathers  bad  done  before  them.  1  re- 
<jucsl  those  who  may  hesitate  about  this  to  pay  some  at- 
tention to  the  order  of  time  before  they  form  their  opi- 
nions. The  master  mover,  that  became  afterwards  so 
busy,  had  not  yet  put  his  wires  into  action.  Every  pru- 
dent man  at  Rome  ,  and  we  shall  not  at  least  deny  that 
there  were  such ,  condemned  the  precipitate  and  insolent 

■^tiype'i  AuDiU,  i.  a33.  «4i. 

*  Haynet ,  3^5.  The  penalty  for  Muiing  in*u  la  be  Mid,  by  the  act 
of  Dniformity,  wa*  oDiy  loo  mirki  for  the  fint  ofTenee.  Tb«*e  impri- 
■oDOieDls  irete  probably  in  many  cMMs  illegal,  and  only  Hlflaiiied  by 
The  arbitrary  poirer  of  the  hi gh.com miiaioD  conrt. 
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behaviour  of  Paul  IV  towards  Elizabeth ,  as  they  did 
most  other  parts  of  his  administralion.  Pius  IV,  the  suc- 
cessor of  th^t  injudicious  old  man ,  aware  of  the  ines- 
timable importance  of  reconciliatiou ,  and  su^>ecting , 
probably,  that  the  queen's  turn  of  thinking  did  not  ex- 
clude all  hope  of  it ,  despatched  a  nuncio  to  EJigland  , 
with  an  invitation  to  send  ambassadors  to  the  council 
at  Trent,  and  with  powers,  as  is  said,  to  confirm  the 
Elnglish  liturgy,  and  to  permit  double  communion ,  one 
of  the  few  conces»ons  which  the  more  indulgent  Roman- 
ists of  that  age  were  not  very  relnctanl  to  make  >.  But 
EUzaheth  had  taken  her  line  as  to  the  court  of  Rome ;  the 
nuncio  received  a  message  at  Brussels ,  that  be  must  not 
enter  the  kingdom ;  and  ^e  was  too  wise  to  countenance 
the  impartial  fathers  of  Trent,  whose  labours  had  nearly- 
drawn  to  a  close ,  and  whose  decisions  on  the  controvert- 
ed points  it  had  never  been  very  difficult  to  foretell.  I 
have  not  found  that  Pius  IV,  more  moderate  than  most 
other  pontifib  of  the  sixteenth  century,  took  any  mea- 
sures hostile  to  the  temporal  government  of  this  realm  ^ 
hut  the  deprived  ecclesiastics  were  not  unfairly  anxious 
to  keep  alive  the  faith  of  their  former  hearers,  and 
to  prevent  them  from  sliding  into  conformity,  through 
indifference  and  disuse  of  their  ancient  rites ' .  The  means 
taken  were  chiefly  the  same  as  ha4  been  adopted  against 
themselves ,  the  dispersion  of  small  papers ,  either  in  « 

*  QuMlioiu  of  ci»i(d«iiRe  were  drcnhted,  with  innren,  all  teod- 
JDg  to  ihow  tbe  DnUwfnlaeu  of  canformiiy.  Stripe,  1*8.  TiiSte^wwt 
nathing  more  io  thii  thin  the  catholic  clergy  wero  bound  in  coiuut- 
ency  witb  their  priodplei  to  do,  dioagh  it  leemed  tctj  alrocioiu  l» 
bigoti.  Mr.  Butlsr  uy» ,  that  tome  theologian!  at  Trent  «n«  con- 
;iiiltad  ai  to  th«  lawfohieu  of  occaiiooal  coofomiity  to  the  Anglican 
rilcf ,  ftbo  proDoUDced  againw  it.  M«n    of  Catholic!  -  i.  171 . 
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serious  or  lively  strain  ;  lait  the  remarkable  position  in 
which  (he  queeo  was  placed  rendering  her  death  a  most 
important  contingency,  the  popi^  party  made  use  of 
pretended  coajarations  and  prophecies  of  that  event ,  in 
order  to  unsettle  the  people's  minds ,  and  dispose  them 
to  anticipate  another  re-action  '.  Partly  through  these 
political  circumstances,  but  far  more  from  the  hard 
usage  Uiey  experienced  for  professing  their  religion . 
there  seems  to  have  been  an  increasing  restlessness  among 
the  catholics  aboat  j56i  ,  which  was  met  with  new  ri- 
gour by  the  parliament  of  that  year.  * 

The  act  entitled,  for  the  assurance  of  the  queen's 
royal  power  over  all  estates  and  subjects  within  her  domi- 
nions, enacts,  with  an  iniquitous  and  sanguinary  re- 
trospect ,  that  all  persons  who  had  ever  taken  holy  or- 
ders, or  any  degree  in  the  universities,  or  had  been 
admitted  to  the  practice  of  the  laws,  or  held  any  ofGce 
in  their  execution ,  should  be  bound  to  take  the  oath  of 

■  The  trick  of  coajnration  abont  the  queen's  deith  began  yery 
early  m  ber  reiga  (Strype, !.  7.),  and  led  lo  a  penal  itatnte  againit 
"  fend  and  ftntaatioal  prophecie*. "  5  Elii.  e.  rS. 

'  1  know  not  bow  to  charge  the  catbolici  with  the  contpiracy  of 
the  two  Polea,  nephews  of  the  cardinal,  and  come  others,  to  obtain 
B*e  thoniand  troops  from  the  dnke  of  Gu!m,  and  proclaim  Mary 
qneeu.  Tbif  seemi  however  to  have  been  the  immediate  provocation 
for  the  stalnte  5  Elii. ;  and  it  tnty  be  thonght  lo  indirate  a  good  deal 
of  disoiHileot  in  that  pany  npon  which  (he  contpiraton  relied.  Bat  u 
EUaabeth  spared  the  lives  of  all  who  were  uraigned,  and  we  know 
110  detail*  of  the  case ,  it  may  be  doubted  whether  tbeir  intentions 
were  altogether  a*  criminal  »t  waa  charged.  Strype,  i  333.  Ctundea , 
388  (inKennet). 

Stiype  talla  nt  ( !  374 )  of  resolationt  adopted  againtt  the  qneen  ia 
a  conMsiory  hdd  by  Pins  IV,  iii  iS63 ;  one  of  these  is  ■  pardon  le 
any  cook ,  brewer ,  viomer,  or  other,  that  would  poiton  her.  But  this 
it  so  unlikely,  and  to  little  in  (hat  pope'a  character,  that  it  makes  ns 
■aq»ect  the  rest ,  u  falie  information  of  a  «py. 
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supremacy,  when  tendered  to  them  by  a  bishop,  or  by 
commissioners  appointed  under  the  great  «eal.  The  pe- 
nalty for  the  first  refusal  of  this  oath  was  that  of  a  pr«- 
munire  ^  but  any  person  who  after  the  space  of  three 
months  from  the  first  tender  should  again  refuse  it  when 
in  like  manner  tendered ,  incurred  the  pains  of  high 
treason.  The  oath  of  supremacy  was  imposed  by  this 
statute  on  every  member  of  the  House  of  Commons ,  but 
could  not  be  tendered  to  a  peer,  the  queen  declaring  her 
full  confidence  in  those  hereditary  counsellors.  Several 
peers  of  great  we^;ht  and  dignity  were  still  catholics.  ' 

This  harsh  statute  did  not  pass  without  opposition.  Two 
speeches  against  it  have  been  preserved,  one  by  lord 
Montagu  in  the  House  of  Lords ,  the  other  by  M'.  Atkin- 
son in  the  Commons ,  breathing  such  generous  abhor- 
rence of  persecution  as  some  erroneously  imagine  to  have 
been  unknown  to  that  age ,  because  we  rarely  meet  with  it 
ia  theolc^cal  writings.  "This  law,  "  said  lord  Montagu , 
"  is  not  necessary  J  forasmuch  as  the  catholics  of  this 
realm  disturb  not ,  nor  hinder  the  public  affairs  of  the 
realm ,  neither  spiritual  nor  temporal.  They  dispute  not , 
they  preach  not ,  they  disobey  not  the  queen ;  they  cause 
no  trouble  nor  tumults  among  the  people ;  so  that  no  man 
can  say  that  thereby  the  realm  doth  receive  any  hurt  or 
damage  by  them.  They  have  brought  into  the  realm  no 
novelties  in  doctrine  and  religion.  This  being  true  and 
evident ,  as  it  is  indeed ,  there  is  no  necessity  why  any  new 
law  should  be  made  against  them.  And  where  there  is  no 
sore  nor  grief,  medicines  are  superfluous ,  and  also  hurt- 
ful and  dangerous.  I  do  entreat ,  "  he  says  afterwards  , 
"  whether  it  be  just  to  make  this  penal  statute  to  force 
the  subjects  of  this  realm  to  receive  and  believe  the  reli- 

'  5  Elis  c.  I. 
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gion  of  protestaoU'OD  pain  of  death.  This  I  say  to  be  a 
thing  most  unjust ;  for  that  it  is  repugnant  to  the  natural 
libert  J  of  men's  understanding.  For  understanding  maf 
be  persuaded ,  but  not  forced. "  And  further  on  :  "  It  is 
an  easy  thing  to  understand  that  a  thing  so  unjust,  and 
so  contrary  to  all  reason  and  liberty  of  man ,  cannot  be  put 
in  execution  hut  with  great  incommodity  and  difGcutty. 
For  what  man  is  there  so  without  courage  and  stomach , 
or  void  of  all  honour  that  consent  or  agree  to  receive  an 
opinion  and  new  religion  by  force  and  compulsion ;  or  will 
swear  that  he  thinketh  the  contrary  to  what  he  thinketh  ? 
To  be  still ,  or  dissemble ,  may  be  borae  and  suffered  for 
a  time  —  to  beep  his  reckoning  with  God  alone ;  but  to 
be  compelled  to  lie  and  to  swear,  or  else  to  die  therefore , 
are  things  that  no  man  oi^ht  to  suffer  and  endure.  And 
it  is  to  be  feared  rather  than  to  die  they  will  seek  how  to 
defend  themsdves ;  whereby  should  ensue  the  contrary  of 
what  every  good  prince  and  well-advised  commonwealth 
ot^ht  to  seek  and  pretend ,  that  is ,  to  keep  their  kingdom 
and  government  in  peace.  '  " 

I  am  never  very  willing  to  admit  as  an  apology  for  un- 
just or  cruel  enactments,  that  they  are  not  designed  to 
be  generally  executed  j  a  pretext  oflen  insidious ,  always 
insecure ,  and  tending  to  mask  the  approaches  of  arbitrary 
government.  But  it  is  certain  ,  that  Elizabeth  did  not  wish 

■  Strype,  Collier,  Pirliament.  History.  The  originil  lonrce  ii  tbe 
mutucript  eolIectioDB  of  Fox  the  nurtjrologiit ,  a  TCiy  inuuspicioai 
■mhority;  so  that  there  aeemi  CTery  reaioD  to  coasider  this  speech, 
M  well  ■■  Mr.  Alkinioa's,  iQthentic.  The  foUowing  it  •  specimen  of 
the  sort  of  tmswer  giTCn  to  these  irgnnienti :  "  They  uy  it  touches 
coDsdence,  ind  it  is  ■  thing  wherein  >  mm  oaght  to  have  a  scrnplej 
bolif  any  hatha  conscience  in  it,  these  fonr  years'  space  might  baTC 
Mttled  it.  Also,  after  his  first  refnial,  he  hath  three  months'  respite 
for  conference  and  settling  of  his  cons(uence< "  Strype ,  ajo. 
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thb  act  to  be  enforced  in  its  full  severit  j.  And  archbishop 
Parier,  by  far  the  most  prudent  churchman  of  the  time , 
judging  some  of  ibe  bishops  too  little  moderate  in  their 
dealings  with  the  papists ,  warned  them  privately  to  use 
great  caution  in  tendering  the  oath  of  supremacy  accord- 
ing to  the  act ,  and  never  to  do  so  the  second  time,  on 
which  the  penalty  of  treason  might  attach ,  without  his 
previous  approbation.  '  The  temper  of  some  of  his  col- 
leagues was  more  narrow  and  vindictive.  Several  of  the 
deprived  prelates  bad  been  detained  is  a  sort  of  ho- 
nourable custody  in  the  palaces  of  their  successors*. 
Bonner,  the  most  justly  obnoxious  of  them  all ,  was  con- 
Bued  in  the  Marshalsea.  Upon  the  occasion  of  this  new 
statute ,  Horn ,  bishop  of  Winchester,  indignant  at  the 
impunity  of  such  a  man',  proceeded  to  tender  him  the 
oath  of  supremacy,  with  an  evident  intention  of  driving 
him  to  high  treason.  Bonner,  however,  instead  of  evading 
this  attack ,  intrepidly  denied  the  other  to  be  a  lawful 
bishop ;  and ,  strange  as  it  may  seem ,  not  only  escaped 
all  farther  molestation ,  but  had  the  pleasure  of  seeing  his 
adversaries  reduced  to  pass  an  act  of  parliament ,  de- 
claring the  present  bishops  to  have  been  legally  conse- 
crated '.  This  statute ,  and  especially  its  preamble ,  might 

■  StTj^'i  life  of  Palmer,  oS. 

*  Strype'i  Anna!*,  ■49-  Ttmilill  wii  treated  in  a  very  faanduime 
luaniMr  by  Parker,  nhose  gaeit  he  was.  But  Feckenham,  thhot  of 
Wettminiter,  met  nith  rather  imkind  naage,  thoagh  he  had  been 
active  in  aaving  the  live*  of  proteitanti  tmder  Mary,  fhim  bishopa 
Horn  and  Cok  (the  latter  of  nhom  seeioa  lo  have  been  an  hoaeit,  bat 
iiUTow<apiriteduidpeeTidi  tiiaii],aiidatl>Bt  waiaeot  toWiaheacfa  gaol 
for  refniing  the  oath  of  Hiprenucy.  Strype,  i.  457.  ii.  5i6.  Fuller's 
Church  Hiitory,  i;8. 

'  8  Elix.  c.  I.  ElcTen  peers  diaaenled,  all  noted  catholic* ,  axept 
the  earl  of  Sniaei.  Strype ,  i.  ji^s. 
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lead  a  hasty  reader  to  suspect  that  the  celehrated  story  of 
an  irre^lar  coDsecratioo  of  the  first  proleslant  bishops  at 
tlie  IVag's-head  tavern  was  not  wholly  undeserving  of 
credit.  That  lale  however  has  been  satisfactarily  refuted ; 
the  ^ly  irregularity  which  gave  rise  to  this  statute  con> 
sisted  in  the  tise  of  an  ordinal ,  which  had  not  been  legally 
re-established.  ■ 

It  was  not  long  after  the  act  imposing  such  heavy 
penalties  on  catholic  priests  for  refusing  the  oath  of 
supremacy,  that  the  emperor  Ferdinand  addressed  two 
letters  to  Elizabeth  ,  interceding  for  the  adherents  to  that 
religion ,  both  with  respect  to  those  new  severities'  to 
which  they  might  become  liable  by  conscientiously  de- 
clining that  oath  ,  and  to  the  prohibition  of  the  free  exeiv 
cise  of  their  rites.  He  suggested  that  it  might  be  reason- 
able to  allow  them  the  use  of  one  church  in  every  city. 
And  he  concluded  with  an  eipression ,  which  might  pos- 
sibly be  des^oed  to  intimate  that  his  own  conduct  towards 
the  proleslanis  in  bis  dominions  would  he  influenced  by 
her  concurreDce  in  his  request  *.  Sudi  considerations 
were  not  without  great  importance.  The  protestant  reli- 
gion was  gaining  ground  in  Austria ,  where  a  large  pro- 
portion of  the  nobility  as  well  as  citizens  had  for  some 

'  Even  Dr.  Lingwd  idmlM  that  Parker  wai  «oiiiecrated  >t  Lambeth , 
on  Dec.  17,  iSSg,  hut  conjecturu  that  ihere  maj  have  been  lome 
preTioiis  meeting  at  the  Nag's-heatI,  which  gave  rise  10  the  itory. 
Thia  aieans,  that  any  abanrdily  maj  be  presumed,  nther  thao  ac- 
knowledge good  ratholica  to  have  propagated  ■  lie. 

*  Nobti  lero  bcinra  eat  rem  adeo  gratam ,  nt  omnem  rimns  datnri 
operam  ,  quo  poaaimoa  earn  rem  tociiitati  TcsIrK  mutuia  beneToIentiai 
et  firatemi  animi  atudiia  cumnlaliaaimi  compenaare.  See  the  letter  in 
the  additiona  to  ibe  firal  volume  of  Slrjpe'a  AnoaU  prefixed  to  the 
aecond ,  p.  67.  It  haa  beeo  eironeaoaly  referred  by  Camden ,  nhoa 
many  have  followed,  lo  rhe  year  i55y ,  but  bean  dale  a4S^t.  i563. 
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years  earnestly  claimed  its  public  toleration.  Ferdinand  , 
prudent  and  averse  from  bigoted  counsels ,  and  for  every 
reason  solicitous  to  heal  tbe  wounds  which  religious 
differences  had  made  in  the  empire  ,  while  be  was  en- 
deavouring  ,  not  absolutely  without  hope  of  success  ,  to 
obtain  some  coucessions  from  the  pope  ,  bad  shown  a 
disposition  to  grant  further  indulgences  to  bis  protestant 
subjects.  His  son ,  Maximilian ,  not  only  through  bis  mo- 
derate temper ,  but  some  real  inclination  towards  tbe  new 
doctrines,  bade  fair  to  carry  much  farther  tbe  .liberal 
policy  of  tbe  reigning  emperor  ' .  It  was  consulting  very 
little  tbe  geoeral  interests  of  protestantism ,  to  disgust 
persons  so  capable  and  so  well  disposed  to  befriend  it.  But 
our  queen ,  allhongh  free  from  the  fanatical  spirit  of 
persecution  which  actuated  part  of  her  subjects ,  was 
too  deeply  imbued  with  arbitrary  principles  to  endare 
any  public  deriation  from  tbe  mode  of  worship  she 
should  prescribe.  And  it  must  perhaps  be  admitted ,  that 
experience  alone  could  fully  demonstrate  the  safety  of 
toleration  ,  and  show  the  fallacy  of  apprehensions  that 
unprejudiced  men  might  have  entertained,  bi  her  answer 
to  Ferdinand ,  the  queen  declares  that  she  cannot  grant 
churches  to  those  who  disagree  from  her  religion  ,  being 
against  the  laws  of  her  parliament ,  and  highly  dangerous 
to  the  state  of  her  kingdom ,  as  it  would  sow  various 
opinions  in  tbe  nation  to  distract  the  minds  of  honest 
men  ,  and  would  cherish  parties  and  factions ,  that  might 
disturb  tbe  present  tranquillity  of  the  commonwealth. 

'  For  the  diipoiitiaai  of  Ferdiiund  and  Hiximilian  towardu  trh' 
gioai  toleration  in  Anitria,  which  indeed  for  a  time  existed,  nee 
F.  Patil  Concile  de  Treate  (par  Com-iyer],  ii.  71.  197.  *io,  etc. 
Schmidt,  Hiat.  del  AUemandi,  *iii.  no.  179,  etc.  Fishier,  Vie  de 
,  388 ;  or  Coxe'i  Houte  of  Aiutria. 
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Yet  enough  bad  already  occurred  id  France  to  lead  ob- 
serving men  to  suspect ,  that  sererities  and  restrictions 
are  by  no  means  an  infallible  specific  to  prevent  or  sub- 
due religions  factions. 

Camden  and  many  others  have  asserted  ,  that  by  sys- 
tematic comuTance  the  Roman  catholics  enjoyed  a  pretty 
free  use  of  their  religion  for  the  first  fourteen  years  of 
Elizabeth's  reign.  But  this  is  not  reconcileable  to  many 
passages  in  Strype's  collections.  We  find  abundance  of 
persons  harassed  for  recusancy,  that  is  ,  for  not  attending 
the  protestant  church  ,  and  driven  to  insincere  pro- 
mises of  conformity.  Others  were  dragged  before  eccle- 
siastical commission  for  harbotiring  priests  ,  or  for  send- 
ing money  to  those  who  had  fled  beyond  sea  '.  Students 
of  the  inns  of  court ,  where  popery  bad  a  strong  hold  at 
this  time,  were  examined  in  the  star-chamber  as  to 
their  religion,  and  on  not  giving  satisfactory  answers 
were  committed  to  the  Fleet  *.  The  catholic  party  were 
not  always  scrupulous  about  the  usual  artifices  of  an 
oppressed  people ,  meeting  force  by  fraud ,  and  concealing 
their  heart-felt  wishes  under  the  mask  of  ready  submis 
sion,  or  even  of  zealous  attachment.  A  great  majority 
both  of  clergy  and  laity  yielded  to  the  times ;  and  of 
these  temporizing  coi^ormists  it  cannot  be  doubted ,  that 
many  lost  by  degrees  all  thou^t  of  returning  to  their 
ancient  fold.  But  others  ,  while  they  complied  with  ex> 
terior  ceremonies ,  retained  in  their  private  devotions 
their  accustomed  mode  of  worship.  It  is  an  admitted 
fact ,  that  the  catholics  generally  attended  the  church  , 

'  Strjpe,  5i3,  et  alibi. 

'  Strype,  5si.  He  tajt  the  Uwj'eri  iu  moit  eminent  pkcei  were 
generally  lavonren  of  popmy,  p.  »6g.'  Bat  if  he  menu  the  jtidgei, 
they  did  not  long  continue  lO. 
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till  it  came  to  be  reckoned  a  distinctive  sign  of  their 
having  renounced  their  own  religion.  They  persnaded 
themselves ,  and  the  English  [H-iests ,  uninstructed  and 
accustomed  to  a  tempoming  conduct,  did  not  dis- 
courage the  ootion  ,  that  the  private  observance  of  their 
own  riles  would  excuse  a  formal  obedience  to  the  civil 
power  ' .   The  Romish  scheme  of  worship  ,  though  it 

'  Com  regini  HarU  moreretOTi  et  religio  in  Anflii  mnttret,  poit 
cpitcopo*  et  prxlaioi  catholicoi  ctploi  et  fugato*,  popnlm  tcIhi 
oviam  gmt  tine  paitorc  in  nugnii  tenebris  et  caligine  aiiiiDaTiiBi 
MlBTDiD  obemivil.  Unde  eliam  factnm  eti  mulli  ut  cath»lioonim 
■QpentitioDibai  impii*  disaimuladonibui  et  graTibai  jnrameiitis  contra 
asDCtv  icdis  apoitolicM  auclorilaiem,  cum  admodum  parro  ant  plane 
nnllo  comcientiarum  luarani  tcmpitlo  Maueicercnt.  Frequentabant 
ergo  hnreticorum  aynagoga*,  intereranl  coram  concioniliu* ,  atqae 
ad  eaideni  etiam  andlendaa  filiM  et  familiam  auam  compellabanr. 
Videbatnr  illis  ut  catho^ci  euent,  snfficere  tut*  cmn  havatieii  eomm 
templa  non  adire,  ferri  aatem  poaae  si  ante  rel  poit  illoi  catdem 
intnaaent.  Cominaiiicabaiar  de  ucrilegl  Calvini  cant ,  vel  Mcreto  et 
clanculum  intra  priratoi  parietes.  Misgam  qui  aadiverant  ac  poatea 
Calyinianos  se  haberi  Tolebant  aic  ae  de  prnceplo  aadifeciase  existi- 
mabant.  Deferebantnr  filii  catholicomm  ad  baptisteri*  hcreticonini , 
ac  inter  iltoram  tnaniis  matrintonia  contrahebanl.  Atqne  hac  oatnia 
aine  omni  scmpalo  fielnut,  facta  propter  catliolicorum  aacerdotiun 
igDOraiillam,  qui  tali*  vel  licere  credebaut,  vel  timore  quodam  pra- 
pediti  dissintulabant.  Nunc  autetn  per  Dei  miiericordiam.  omnn 
calholici  intcllignnt,  ut  ulvenlur  non  sali^eise  corde  6dem  catholi- 
Mm  credere,  aed  eamdem  etikm  ore  oportere  confiteri.  Bibadenein 
de  SchiiPiate,  p.  S3.  See  aUo  Butler's  English  Catholics,  vol.  iii.  p.  i  j6. 

Some  of  our  late  defender*  of  ibe  Reformation  (bnt  non  tali,  etc.) 
are  seriouslif  disposed  to  complain,  that  the  English  catholics  were 
not  suRered  quietly  to  go  on  in  their  conformity,  that  i«,  to  became 
aa  hearty  proteatants  at  their  neighbonrs  in  the  nUt  geoenffon.  Od« 
argument  of  theie  amusing  reasoners  is,  that  the  chnich  (ernce, 
though  it  did  not  contain  all  they  believed,  yet  contained  nothing 
they  denied.  Thas  it  appears,  that  men  are  to  be  ceainred  fbr  re< 
fniing  io  act  on  a  priociple,  not  only  which  they  do  not  themadret 
aE'koowledge,  hut  which  their  adTer*aiiesw«nldbejaitti 
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attaches  more  importance  to  ceremoaial  rites ,  has  one 
remarkable  difference  from  the  protestant ,  that  it  is  far 
less  social;  and  consequently  the  preveDlion  of  its  open 
exercise  has  far  less  tendency  to  weaken  men's  religions 
associations ,  so  long  as  their  individual  intercourse  with 
a  priest ,  its  essential  requisite ,  can  be  preserved.  Priests 
therefore  travelled  the  country  in  various  disguises  ,  to 
keep  alive  a  flame  which  the  practice  of  outward  con- 
formity was  cdculated  to  eztingubh.  There  was  not  a 
country  throughout  England ,  says  a  catholic  historian , 
where  several  of  Mary's  clergy  did  not  reside ,  and  were 
commonly  called  the  old  priests.  They  served  as  chap- 
lains in  private  families  '.  By  stealth,  at  the  dead  of 
night,  io  piivate  chambers,  in  the  secret  lurking-places 
of  an  ill-peopled  country,  with  all  the  mystery  that 
subdues  the  imagination ,  with  all  the  mutual  trust  that 
invigorates  constancy ,  these  proscribed  ecclesiastics  ce- 
lebrated their  solemn  riles,  more  impressive  in  such 
concealment  than  if  surrounded  by  all  their  former  splen- 
dour. Hie  strong  predilection  indeed  of  mankind  for 
mystery ,  which  has  probably  led  many  to  tamper  in  poli- 
tical conspiracies  without  much  further  motive  ,  will 
suffice  to  preserve  secret  associations ,  even  where  their 
purposes  are  far  less  interesting  than  those  of  religion. 
A&ny  of  these  itinerant  priests  assumed  the  character  of 
protestant  preachers ;  and  it  has  been  said  ,  with  some 
truth  ,  though  not  probably  without  exaggeration ,  that , 
under  the  directions  of  their  crafty  court ,  they  fomented 
the  division  then  springing  up,  and  mingled  with  the  ana- 
admit  m  uijr  appliciticHi  to  (heiT  own  caie ;  for  I  pr«nnne  Hr. 

would  not  think  it  ri^l  to  live  in  uJe  ind  conitaat  cammaoioii  with 
an  naitamn  congregation. 

■  Dodd'*  Chnrcli  Hlit.  vol.  ii.  p.  8. 


D,9,t,.?<ib,  Google 


1 64  THE  CONSTITUTIONAL  HISTORY  OF  ENGL&ND. 
baptists  and  other  sectaries ,  in  the  hope  both  of  exciting 
dislike  to  the  estahlishmcnt ,  and  of  instilling  their  own 
tenets  ,  slightly  disguised ,  into  the  minds  of  unwary  en- 
thusiasts. ' 

It  is  my  thorough  conviction  that  the  persecution , 
for  it  can  obtain  no  better  name  * ,  carried  on  against 

'  ThoiDM  Heath ,  brother  to  (he  Ute  archbUhop  of  York ,  w»  uazod 
■t  Socheiter  ■bout  1570,  well  provided  with  iDabtptiit  and  Arian 
Iracli  for  circaUtioD.  Sir;|>e,  i.  5*i.  For  other  iiutaiicei,  leep.  181. 
4IJ4.  Life  of  Parker,  >44-  Nalson'i  Colleciioiu,  toI.  i.  Introduelioa, 
p.  3g,  etc.  from  a  pamphlet  written  alio  by  NalMin,  iniitled  Foiei 
and  Fireband*.  It  wa«  (nmiifed,  that  one  Henry  NicoUa,  chief  of  a 
«et  of  fonatic*,  called  the  Family  of  Lore,  of  whom  we  read  a  great 
deal  in  this  reign,  and  who  ipronted  up  again  abont  the  time  of 
CromweU,  wat  lecretly  employed  by  the  popiih  party.  Strype,  ii.  37. 
589.  SgS.  But  iheae  conjectarei  were  very  often  ill  fouaded ,  and 
possibly  so  in  this  instance,  (hongh  the  paiiagei  qaoted  by  Strype 
(58g)  are  lofpicioas.  Brandt  however  (Hiit.  of  Beformatiaii  in  Low 
Coantries,  vol  i.  p.  io5}  does  not  suipect  Nicolaa  of  being  other  than 
>  fanatic.  His  sect  appeared  in  the  Netherlands  about  i55S. 

*  "That  church  [of  England]  and  the  queen,  iis  re-Foonder,  are 
clear  of  peraecatioD ,  as  regards  the  catholics.  Nochnrch ,  no  aect,  no 
iodividaal  even,  had  yet  professed  the  principle  of  toleration. "  Sou- 
ihcy's  Book  of  the  Chnrch ,  vol.  ii.  p.  sS5.  If  the  second  of  these 
sentences  is  inteuded  as  a  proof  of  the  first ,  I  most  say ,  it  is  little  to 
the  purpose.  But  it  i>  not  true ,  in  this  broad  way  of  assertion.  Not  to 
mention  sir  Thomas  Hore's  Utopia,  the  principle  of  toleralitm  had 
been  avowed  by  the  chancellor  I'Hospital,  and  many  others  in  France. 
I  m«ition  him  as  on  the  stronger  Nde;  for  in  bet  the  weaker  had 
always  professed  the  general  principle  ,  and  could  demand  tolerntioD 
from  those  of  different  seotimenis  on  no  other  plea.  And  as  to  eapUal 
inflictions  for  heresy,  which  Hr.  S.  seems  chiefly  to  have  in  his  mind, 
there  is  reason  to  bdieve  that  the  majority  of  protestants  neter  ap- 
proved them.  Slei dan  intimates ,  vol.  iii.  p.  16],  that  Calvin  incurred 
odium  by  the  death  of  Servetus.  And  Melancthon  says  expressly  the 
same  thing,  in  the  letter  which  he  unfortunately  wrote  to  the  reformer 
of  Geneva ,  decbring  his  own  approbation  of  the  crime ;  and  which  I 
am  willing  to  ascribe  rather  to  his  constitatioiul  fear  of  giving  offence 
than  to  sincere  conviction. 


r:,9,N..<ib,  Google 


CHAP.  UI.  —  ELIZABETH.  —  CATHOLICS.       i65 

the  En^ish  catholics,  however  it  might  serve  to  delude 
the  goyemmeDt  by  producing  an  apparent  conformity, 
could  not  but  excite  a  spirit  of  disloyalty  in  many  adhe- 
rents of  that  faith.  Nor  would  it  be  safe  to  assert ,  that  a 
more  conciliating  policy  would  have  altogether  disarmed 
their  hostility ,  much  less  laid  at  rest  those  busy  hopes 
of  the  future,  which  the  pecuUar  circumstances  of  Eliza- 
beth's reign  had  a  tendency  to  produce.  This  remarkable 
posture  of  affairs  ^Eected  ail  her  civil ,  and  still  more  her 
ecclesiastical  policy.  Her  own  title  to  the  crown  depended 
absolutely  on  a  parliamentary  recognition.  The  act  of 
,  35  H.  8.  c.  I ,  had  settled  the  crown  upon  her ,  and  thus 
far  restrained  the  previous  statute,  a8  H.  8.  c.  ^,  which 
had  empowered  her  father  to  regulate  the  succession  at 
his  pleasure.  Besides  this  legislative  authority,  his  testa- 
ment had  bequeathed  the  kingdom  to  Elizabeth  after 
her  sister  Mary ;  and  the  common  consent  of  the  nation 
had  ratified  her  possession.  But  the  queen  of  Scots,  niece 
of  Henry  by  Margaret,  his  elder  sister ,  had  a  prior  right 
to  the  throne  during  Elizabeth's  life,  in  the  eyes  of  such 
catholics  as  preferred  an  hereditary  to  a  parliamentary 
title ,  and  was  reckoned  by  the  far  greater  part  of  the 
nation  itspresumptive  heir  afterher  decease.  There  could 
indeed  be  no  question  of  this  ,  bad  the  succession  been 
left  to  its  natural  course.  But  Henry  had  exercbed  the 
power  with  which  his  parliament ,  in  loo  servile  a  spirit , 
yet  in  the  plenitude  of  its  sovereign  authority  ,  had  in- 
vested him ,  by  settling  the  succession  in  remainder  upon 
the  house  of  Suffolk  ,  descendants  of  his  second  sister 
Mary,  to  whom  he  postponed  the  elder  line  of  Scotland. 
Mary  left  two  daughters ,  Frances  and  Eleanor.  The 
former  became  wife  of  Grey,  marquis  of  Dorset,  created 
duke  of  Suffolk  by  Edward ,  and  had  three  daughters , 
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Jane  ,  whose  fate  is  well  known  ,  Catherine  ,  and  Mary. 
Eleanor  Brandon,  by  her  union  with  the  earl  of  Cam- 
berland ,  had  a  daughter ,  who  married  (he  earl  of  Derby. 
At  the  beginning  of  Elizabeth's  reigu  ,  or  rather  after 
the  death  of  the  duchess  of  Saffolk ,  lady  Catherine  Grey 
was  by  statute  law  the  presumptive  heiress  of  the  crown ; 
but  according  to  the  rules  of  hereditary  descent ,  which 
the  bulk  of  mankind  do  not  readily  permit  an  arbitrary 
and  capricious  enactment  to  dbturb,  Mary  queen  of  Scots , 
grandaugbter  of  Margaret ,  was  the  indisputable  repre- 
sentative of  her  royal  progenitors ,  and  the  next  in  suc- 
cession to  Elizabeth. 

This  reversion  ,  indeed  ,  after  a  youthful  princess , 
might  well  appear  rather  an  improbable  contingency.  It 
was  to  be  expected ,  that  a  fertile  marriage  would  defeat 
all  speculations  about  her  inheritance  ;  nor  had  Eliza- 
beth been  many  weeks  on  the  throne ,  before  this  began 
to  occupy  her  subjects'  minds '.  Among  several  who  were 
named ,  two  very  soon  became  the  prominent  candidates 
for  her  favour,  the  archduke  Charles,  son  of  the  emperor 
Ferdinand ,  and  lord  Robert  Dudley ,  some  time  after 
created  earl  of  Leicester ;  one  recommended  by  his  dignity 
and  alliances,  the  other  by  her  own  evident  partiality. 
She  gave  at  the  outset  so  little  encouragement  to  the 
former  proposal ,  that  Leicester's  ambition  did  not  ap- 
pear extravagant  '.  But  her  ablest  counsellors ,  who 
knew  his  vices,  and  her  greatest  peers,  who  thought 
his  nobility  recent  and  ill  acquired  ,  deprecated  so  un- 
worthy a  connexion  '.  Few  will  pretend  to  explore  the 

'  "He  addreu  of  the  Home  of  Commoni,  begging  ihe  qneeo  to 
marry,  wwonFeb.  6,  iSSy. 
■  Hay  DM,  i33. 
'  Sec  portkuUrly  two  lelteri  io  ihc  Hordwicke  State  Ptpen,  i.  i»» 
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labyrinUks  of  Elizabeth's  heart  \  yet  we  may  almost  con- 
clude ,  that  her  passion  for  this  fsiTOUiite  tept  up  a  strug- 
gle against  her  wisdom ,  for  the  first  seven  or  ei^t  years 
of  her  reign.  Meantime  she  still  continued  unmarried  j 
and  those  expressions  she  had  so  early  used,  of  l^er  reso- 
lution to  live  and  dife  a  virgin,  began  to  appear  less  like  coy 
affectation  than  at  first.  Never  had  a  sovereign's  marriage 
been  more  desirable  for  a  kingdom.  Cecil,  aware  how 
important  it  was  that  the  queen  should  marry  ,  but  dread- 
ing her  union  with  Leicester ,  contrived ,  about  the  end 
of  i564  ,  to  renew  the  treaty  with  the  archduke  Charles  '. 
During  this  negotiation  ,  which  lasted  from  two  to  three 
years ,  she  showed  not  a  little  of  that  evasive  and  dis- 

and   |63,  dated  in  Oclober  and  NoTcmbcr  i56o,  which  tho«  ib« 
ahrm  excited  bj-  the  qneeti'*  iU-pUced  psrtjtliiv. 

'  Cacit't  emiMtneM  for  the  Atutriin  mirriage  ippeaz*  plainly, 
Hajnet,  lfia\  and  still  more  in  s  remDrluble  minnte,  where  he  haa 
dnwn  np,  in  parallel  columns,  aceordiog  to  a  rather  fermil,  bat 
penpienoni  method  be  much  nsed ,  hit  reason*  in  favoar  of  the  arch' 
duke,  and  againit  the  earl  of  I.eiceater.  The  former  chiefly  relate  to 
foreign  politici,  and  may  be  conjeclnred  bif  tboie  acqoainted  with 
hiatoiy.  Tha  Utter  are  as  followi :  i.  Nothing  ii  incresaed  b;  marriage 
of  him,  either  in  rtchei,  estimation,  or  power,  a.  It  will  be  thought 
that  the  daDderona  ipeechea  of  the  qneen  with  ihe  earl  have  been 
tme.  3.  He  ihal)  atndy  nothing  bot  to  enhance  bii  own  particular 
frienda  U>  wealth,  to  ofEcea,  to  land*,  and  to  ofFcnd  othera.  4-  He  ia 
inftmed  by  death  of  hia  wife.  S.  He  i*  far  in  debt.  S.  He  ia  likely  to 
be  unkind,  and  jealona  of  the  qneen'a  majeaty.  Id.  444-  '^heae  ng- 
geatiooa,  and  etpecially  the  iecond,  if  actually  laid  before  the  qtweo, 
diow  the  plainneaa  and  freedom  which  ibia  great  atateamao  Tenlnred 
10  nw  towarda  her.  The  alliiaion  to  the  death  of  Leioeaier'a  wife, 
which  had  occnrred  in  a  Tery  anapiciotu  manner,  at  Cnmnor,  near 
Oxford ,  and  ia  well  known  a*  the  fonndatiou  of  the  novel  of  Kenil- 
wordi,  Ihongb  related  there  with  great  anacbroniam  and  confiiaion  of 
peraoDi ,  may  be  frequently  met  with  in  contempomy  docmnentt.  Bj' 
the  nbore  quoted  letien  in  the  Hard wi eke  Pepera,  itappeara  ihalthoae 
who  diiUked  Leiceater  had  apokm  freely  ofthi*  report  to  the  qneen. 
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sembling  coquetry,  which  was  to  be  more  fully  displayed 
on  subsequent' occasions  '.  Leicester  deemed  himself  so 
much  interested ,  as  to  quarrel  with  those  who  mani- 
fested any  zeal  for  the  Austrian  marriage  ;  hut  his  mis- 
tress gradually  overcame  her  misplaced  inclinations ,  and 
from  the  time  when  that  connexion  was  broken  off,  his 
prospects  of  becoming  her  husband  seem  rapidly  to  hare 
vanished  away.  The  pretext  made  for  relinquishing  this 
treaty  with  the  archduke  was  Elizabeth's  constant  refusal 
to  tolerate  the  exercise  of  his  religion  ;  adifGrulty  which, 
whether  real  or  ostensible ,  recurred  in  all  her  subsequent 
negotiations  of  a  similar  nature,  • 

'  Elizabeth  carried  her  diiumnlibon  lO  far  a*  to  propote  marriage 
■rdclei,  which  were  formaUy  laid  before  the  impcNal  ambaaMiIor. 
These,  though  copied  from  what  had  been  agreed  on  Uai^'i  mairiage 
-vriih  Philip,  now  leemed  highly  ridicnloaa,  when  exacted  from  « 
jonnger  brother  without  territories  or  rereauea.  Jnra  et  legei  regni 
couserventnr,  neqne  qnicquam  mntetur  in  religions  ant  in  atatn 
pnbljco.  OfBcia  et  magiatraliis  exeiceuitar  per  naturakt.  Neqne 
regina ,  neqne  liberi  ani  edncantor  ex  regno  sine  conaensn  regni ,  etc. 
Hayne*,  438. 

Cecil  wa«  not  too  wise  a  man  to  gne  some  credit  to  astrology.  T1>e 
stars  were  consolted  abont  the  queen'a  marriage,  and  those  veiadont 
oracles  gave  response,  that  she  afaonld  be  married,  in  the  thirty-firn 
year  of  her  age,  to  a  foreigner,  and  haTe  one  son,  who  woald  be  a 
great  prince,  and  a  daughter,  etc. ,  etc  Strype,  ii.  i6,  and  Appen- 
dix, 4,  where  the  nonaensemey  he  read  at  fbU  length.  Perhaps  how- 
erer  the  wily  nuuster  was  no  dupe,  hot  meant  that  his  mistress 
should  be. 

*  The  coondl  appear  in  general  to  have  been  as  resolute  tgainit 
tolerating  the  exercdse  of  the  catboiic  religion  in  any  husband  the 
queen  might  ^oote,  as  herself.  Welind  however  that  several  divtue* 
wera  consulted  on  two  qnestioos  :  i.  Whether  it  were  lawful  to  marry 
a  papist,  a.  Whether  the  queen  might  permit  mass  to  be  said.  To 
which  answers  were  given  ,  not  agreeing  with  each  other.  Strype,  ii. 
i6o,  and  Appendix,  3i.  33.  When  the  earl  of  Worcester  was  sent 
oTer  lo  Paris  in  1671 ,  as  proxy  for  the  queen,  who  had  been  made 
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In  every  parliament  of  Elizabeth ,  the  House  of  Com- 
mons was  zealously  attached  to  the  protcstant  interest. 
Hiis,  as  well  as  an  apprehension  of  disturbance  from  a 
contested  succession,  led  to  those  importunate  solicita- 
tions that  she  would  choose  a  husband ,  which  she  so  art- 
fully evaded.  A  determinatioD  so  contrary  to  her  apparent 
interest,  and  to  the  earnest  desire  ofher  people,  may  give 
some  countenance  to  the  surmises  of  the  time ,  that  she 
was  restrained  &om  marriage  by  a  secret  consciousness 
that  it  was  unlikely  to  be  fruitful ' .  Whether  these  conjec- 
tures were  well  founded,  of  which  I  know  no  evidence, 
or  whether  the  risk  of  experiencing  that  ingratitude  which 
the  husbands  of  sovereign  princesses  have  often  displayed, 
and  of  which  one  glaring  euunple  was  immediately  before 
her  eyes,  outweighed,  in  her  judgment,  that  of  remain- 

■poDior  for  Chorlet  IX"*  loiint  diDghter,  *he  wo'ald  iiol  pennil  him , 
thongh  hinuclf  I  catliolic,  to  be  preieat  at  the  ixuis  on  thit  occauon. 
ii.  171. 

'  "  The  people,  "  Camden  Myi,  "  curiedHuic,  the  queen's  phy- 
dcian,  a*  haring  ditmided  the  qneen  from  muryiDg  on  sccoont  of 
•ome  impedimept  and  defect  in  her.  "  Many  will  recollect  the  alluiioD 
to  diii  in  Miry'i  Ktndalotu  letter  to  Eliiabeth ,  wbereia ,  nnder  pre- 
tence of  repeating  wbit  (he  counteu  of  Sbrewabury  had  said,  (he 
ntten  erery  ifajog  that  female  ipite  and  ungoTemable  inolice  could 
dictate.  Bat  in  the  long  and  confidential  correspoadence  of  Cecil, 
Wabingham,  and  air  Thomai  Smith,  ahoat  the  queen's  mairiige 
with  thednkeof  Anjon,  in  iS^i,  for  which  the  were  efidendy  most 
auxMKu ,  I  do  not  perceiTe  the  digfatest  intimation  that  the  prospect 
of  ber  bearing  children  was  at  all  less  iaTourable  than  in  any  other 
cue.  Theconncil  seem,  indeed, in  the snbseqaent  treaty  with  the  other 
dnkeof  Anjoa,  in  iS^g,  when  she  wat  forty-)ix,  to  have  recktwed 
on  something  rather  beytmd  the  tunal  laws  of  natore  in  ibii  respect; 
for  in  a  minnle  by  Cecil  of  the  reasons  for  and  againat  this  mafriage, 
he  »ets  down  the  probability  of  issne  on  the  favoorable  side.  "  By 
manriage  with  Monaienr  she  is  likely  to  have  children,  tecauie  of  hit 
jotilh ;  u  if  her  age  nerc  no  objection. 
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ing  single ,  or  whether  she  might  not  even  apprehend  a 
more  desperate  combination  of  the  cfttholic  party  at  home 
and  abroad ,  if  the  birth  of  any  issue  from  her  riiould 
^ut  out  their  hopes  of  Mary's  succession ,  it  is  difficult  for 
us  to  decide. 

Though  the  queen's  marrii^  were  the  primary  object 
of  these  addresses,  as  the  most  probable  means  of  secu- 
ring an  undisputed  heir  to  the  crown ,  yet  ^e  might  hare 
satisfied  the  parliament  in  some  degree  by  limiting  the 
succession-  to  one  certain  line.  But  it  seems  doubtful 
whether  this  would  hare  answered  the  proposed  end.  If 
she  had  taken  a  firm  resolution  against  matrimony,  which , 
unless  on  the  supposition  already  hinted  could  hardly  be 
reconciled  with  a  sincere  regard  for  her  people's  welfare  * 
it  might  be  less  dangerous  to  leave  the  course  of  erents 
to  regulate  her  inheritance.  Though  all  parties  seem  to 
have  conspired  in  pressing  her  to  some  decisive  settlemeot 
on  this  subject ,  it  would  not  have  been  easy  to  content 
the  two  factions ,  who  looked  for  a  successor  to  very  differ^ 
ent  quarters ' .  It  is  evident  that  any  confirmation  of  the 
Suffolk  title  would  have  been  regarded  by  the  queen  of 

'  Camden,  ■tier  teUing  ni  that  the  qaeen'i  diiincliiutioD  to  atirj 
rtiied  great  climonn,  mad  ihM  lh«  etrlt  of  Pembroke  and  Leicotec 
had  profesaed  their  opinioD  that  ahe  onght  to  be  obliged  to  take  • 
liDsband,  or  that  a  lUcceiior  ihoold  he'declired  bjact  of  parliamoDl 
erea  agaiait  her  will,  tiaerU  tome  time  after,  a«  inconaiaiently  u 
improperly,  that  "  Tery  few  but  malconleDti  and  traitort  appeared 
Terj'  lolidiotii  in  the  buiineu  of  a  nicceiaor.  "  P.  joi ,  ( in  Kenoet'a 
Complete  Hiat.  of  England,  vol.  i.)  TMt  bowerer,  from  Camden'* 
knaim  pronencM  to  fUtter  James,  aeemi  to  indicate  thai  the  SnBblk 
party  irere  more  actiTe  than  the  Soou  apOD  thi*  occamm.  Tbeir 
■trengih  lay  in  the  honee  of  common*,  *hi(^  wat  wholly  proteManI, 
and  rather  puritan. 

At  the  end  of  Hnrden'a  State  Papers  ia  a  iborl  journal  k^t  by 
Cecil ,  coBiaining  a  sacdnct  and  authentic  sommaiy  of  erentt  in  Eli* 
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Scots  and  her  niUnerotis  partisans  as  a  flagrant  injustice, 
to  which  they  wonld  not  submit  hot  hy  compulsion  :  and 
on  the  other  hand  by  re-establishing  the  hereditary  line, 
Elizabeth  would  have  lost  her  check  ononewhomshehad 
reason  to  consider  as  a  rival  and  competitor ,  and  whose 
influence  wts  already  alarmingly  extensive  among  her 
subjects. 

She  had  however,  in  one  of  the  first  years  of  her  r«gn, 
without  any  better  motive  than  her  own  j  ealous  and  malig- 
nant humour,  taken  a  step  not  only  har^  and  arbritrary, 
but  very  little  consonant  to  policy,  which  had  almost  put 
it  out  of  her  power  to  defeat  the  queen  of  Scots'  snccession. 
Lady  Catherine  Grey,  who  has  been  already  mentioned 
as  next  in  remainder  of  the  house  of  Suffolk,  proved  with 
child  hy  a  private  marriage ,  as  they  both  alleged ,  with 
the  earl  of  Hertford.  The  queeo ,  always  envious  of  the 
happiness  of  lovers  and  jealous  of  all  who  could  entertain 

xabeth's  reign.  I  extract  ■■  a  ipecimeD  such  piiuges  aa  bear  on  tfae 
preaent  lubjed. 

Act.  5,  i566.  Certain  lewd  bills  throtrn  abroad  againtt  the  ^een't 
majeity  for  not  assenting  to  have  the  matter  of  iQcceuion  proved  in 
paHiament;  and  bills  also  to  charge  lir  W.  Cecil  ihe  secretiry  with 
ibe  occadoQ  thereof. 

37.  Certain  lords,  via.  the  earls  af  Pembroke  and  Leicester,  were 
excluded  the  presence .cbambtr  for  fiirtheriag  the  propoution  of  the 
anccesiion  to  b«  declared  by  parliament  without  the  qneen'sallowance. 

Nov.  II.  Messrs.  Bell  and  Monson  moved  troable  in  ibe  parliament 
aboat  the  succession. 

i4'  The  queen  had  before  her  thirty  lords  and  thirty  commoners 
to  receive  her  answer  concerning  their  petition  for  the  snccettioD 
and  for  marriage.  Daltou  wm  blamed  tor  speaking  in  the  comroona' 

14.  Command  given  to  the  pariiament  not  to  treat  of  the  tuccession. 

Nota  :  in  this  parliament  time  the  qneeu's  majesty  did  lemit  «  pan 
of  the  alter  of  a  snbudy  to  ihe  commons,  who  offered  largely,  to  the 
end  10  have  bad  the  succeiaion  established.  P.  761. 
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any  hopes  of  the  succession,  threw  them  hoth  into  th« 
Tower.  By  connivance  of  their  keepers ,  the  lady  bore  a 
second  child  during  this  imprisonment.  Upon  this  EUu- 
heth  caused  an  inquiry  to  be  instituted  before  a  commis- 
sion of  privy  counsellors  and  civilians ,  wherein ,  the 
parties  being  unable  to  adduce  proof  of  their  marriage , 
Archbishop  Parker  pronounced  that  their  cohabitation 
was  illegal,  and  that  they  should  be  censured  for  forni- 
cation. He  was  to  be  pitied  if  the  law  obliged  him  to  utter 
so  harsh  a  sentence ,  or  to  be  blamed  if  it  did  not.  Even 
had  the  marriage  never  been  solemnized ,  it  was  impos- 
sible to  doubt  the  existence  of  a  contract ,  which  both 
were  still  desirous  to  perform.  But  there  is  reason  to 
believe  that  there  had  been  au  actual  marriage,  tfaou^ 
so  hasty  and  clandestine ,  that  they  had  not  taken  pre- 
cautions to  secure  evidence  of  it.  The  injured  lady  sank 
under  this  hardship  and  indignity  '  -,  but  the  legitimacy  of 
her  children  was  acknowledged  by  general  consent ,  and , 

'  Catherme,  after  her  releue  from  the  Tower,  wai  placed  !d  the 
custody  of  her  ancle  lord  John  Grey,  but  ilill  luffering  the  qnecD*! 
diipleunre,  and  separated  from  her  buiband.  Several  interettiiif 
letters  from  her  and  her  nncle  to  Cecil  are  imong  the  LaDsdoiroe 
BfSS.  vol.  fi.  They  caoDot  he  read  withont  indiguaLon  at  Eliia- 
beth's  nofeeliog  severity.  Sorrow  killed  this  poor  young  wDmaa  the 
next  year,  who  was  iievet  permitted  to  see  her  hustnud  again.  Strype, 
i.  391.  The  earl  of  Hertford  onderwent  a  long  impriaonment,  and 
continued  in  obscarity  during  Elizabeth's  reign,  bat  bad  some  ptiblic 
employments  ander  her  tuccessor.  He  was  twice  afterwards  inanied, 
and  lived  to  a  very  advanced  age,  not  dying  till  ifiai ,  near  uxty 
years  after  his  ill-starred  and  ambitious  love.  It  il  worth  while  to 
read  the  epitaph  on  hi*  moDumenl  in  the  S.  £.  aisle  of  Salisbury 
cathedral,  an  affecting  tettimony  to  the  purity  and  faithfnloess  of  an 
attachment,  rendered  still  more  sacred  by  misfortune  and  time.  Quo 
desiderio  veteres  revocavit  tmores  I  I  shall  revert  to  the  question  of 
this  marriage  in  «  sob*equent  chapter. 
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in  a  distant  age  by  a  legislative  declaration.  These  pro- 
ceedings excited  much  dissatisfaction ;  generous  minds 
revolted  from  their  severity,  and  many  lamented  to  see 
the  reformed  branch  of  the  royal  alocl  thus  bruised  bj 
thequeen's  unkind  and  impolitic  jealousy '.  Hales,  clerk 
of  the  faanaper,  a  zealous  protestant,  having  written  in 
favour  of  lady  Catherine's  marriage  and  of  ber  title  to 
the  succession ,  was  sent  to  the  Tower  '.  The  lord  keeper 
Bacon  himself,  a  known  friend  to  the  house  of  Sufifolk , 
being  suspected  of  having  prompted  Hales  to  write  this 
Ueatise,  lost  much  of  his  mistress's  favour.  Even  Cecil, 
thoi^h  he  had  taken  a  share  in  prosecuting  lady  Cathe- 
rine, perhaps  in  some  degree  from  an  apprehension  that 
tbe  queen  might  remember  he  had  once  joined  in  pro- 
claiming her  sister  Jane ,  did  not  alwap  escape  the  same 
suspicion  ^ ;  and  it  is  probable  that  he  felt  the  imprudence 

'  Rayuea  ,  396. 
Id.  4i3.  Strype  ^10.  HiIm's  treatue  in  foroor  of  the  aulhentidly 
of  Uxmy't  will  n  atDong  the  Hu-leitm  MSS.  n.  53?  ud  555,  aod 
has  also  been  printed  in  the  Appendix  to  Hereditary  Bight  Auerted, 
fol.  1 71 3. 

Camden,  p.  i|i6,  atoribet  the  ponerfbl  coaUdon  fonned  againit 
bin  in  i56g,  wherein  Norfolk  and  Leiceiter  irei«  combined  with  all 
the  catholic  peera,  to  hi>  predilection  for  the  hooM  of  SnfTolk.  But  it 
waa  more  likely  owing  to  their  knowledge  of  hii  integrity  and  altacb- 
ment  to  bi«  sovereign,  which  would  tledfaftly  oppose  their  wicked 
dedgn  of  briDging  about  Norfblk'i  marriige  nith  Hary,  »  well  as  to 
their  jetlonty  of  bis  influence.  Carte  report),  on  the  anthority  of  the 
deq>atche»of  Peaelon,  the  French  auibiuudor,  that  they  intuided  to 
bring  him  to  account  for  breaking  off  the  aacient  league  with  the 
bouie  of  Bm-gnndy,  or,  in  other  wtwdi ,  for  oiatntaining  the  proteitant 
Jntereft.  Vol.  iii.  p.  483. 

A  papi«t  writer,  under  the  name  of  Andrcai  Philopater,  girei  an 
account  of  this  confederacy  againit  Cecil  at  lome  length.  Norfolk  and 
Leiceiier  belonged  to  ii,«nd  the  object  was  to  defeat  the  Suffolk  suc- 
cewion ,  which  Cecil  and  Bacon  &Tonred.  Leiceiter  betrayed  bia  bho- 
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of  entirely  discountenancmga  p&rty  (irom  which  the  qaeen 
«nd  religion  bad  nothing  to  dread.  There  u  reason  lo 
believe  that  the  house  of  Su£Folk  was  favoured  in  parlia- 
ment; the  address  of  the  commons  in  i563,  imploring 
the  queen  to  settle  the  snccessioii ,  contains  several  indi- 
cations of  a  ^irit  unfriendly  to  the  Scottish  line  ' ;  and  a 
speech  is  extant,  said  to  have  been  made  as  late  as  iSyi , 
expressly  vindicating  the  rival  pretension  *.  If  indeed  we 
consider  with  attention  the  statute  of  1 3  Eliz.  c.  I ,  wUdi 
renders  it  treasonable  to  deny  that  the  sovereigns  of  this 
kingdom ,  with  consent  of  parliament ,  mi^t  alter  the 
line  of  succession ,  it  will  appear  little  short  of  a  confirm- 
ation of  that  title ,  which  the  descendants  of  Mary  Bran- 
don derived  frtmi  a  parliamentary  settlement.  Bat  dte 
doubtful  hirth  of  lord  Beauchamp  and  his  brother,  with 
an  ignoble  marriage ,  that  Frances ,  the  younger  sister  of 
lady  Catherine  Grey,  had  thought  it  prudent  to  contract , 
deprived  this  party  of  all  political  conseqaence  much 
sooner,  as  I  conceive ,  than  the  wisest  of  Elizabeth's  advi- 
sers could  have  desired ,  and  gave  rise  to  various  other 
pretensions,  which  failed  not  to  occupy  speculative  or 
intriguing  tempers  throughout  thb  reign. 
We  may  well  avoid  the  tedious  and  intricate  paths  of 

cistei  to  the  qaeea.  It  had  been  intended  that  Norfolk  ihoold  eccoia 
the  two  CDimaellori  before  the  lordj,  el  ntione  nt  i  tenatn  regilqne 
abreptoi  td  cnrin  janni*  in  cracem  igi  praciperet,  eoqne  perfecto 
recl^  deincepK  id  forum  progreMtu  explicaret  popolo  turn  hnjot  fadi 
mioDcm ,  mm  Bucce«uoni«  etiun  regtundi  le^tioum  leiiem ,  ti  quid 
forte  regina  hnmaniliu  Mcideret.  P.  i3. 

•  Dene),  8i. 

'  Strype ,  1 1 .  Append.  Thin  speech  *eemi  to  hive  been  mtde  while 
Caiherioe  Grey  wM  liTing;  perhaps  iherefbre  it  wat  in  a  former  par- 
liament, for  no  account  that  1  hiTc  «een  repretcnti  her  ai  haTing  been 
alire  lo  late  at  1571. 
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Scottish  history,  where  each  Tact  must  be  sustained  by  a 
contrOTcrsial  discnssion.  Every  one  will  recollect,  that 
Mary  Stuart's  retention  of  the  arras  and  style  of  England 
gave  the  first ,  and  as  it  proved ,  inexpiable  provocation 
to  Elizabeth.  It  is  indeed  tme ,  that  she  was  queen  consort 
of  France ,  a  state  lately  at  war  with  England ,  and  that 
if  the  sovereigns  of  the  latter  country,  even  in  peace, 
would  persist  in  claiming  the  French  throne,  they  could 
hardly  complain  of  this  retaliation.  But  although  it  might 
be  d^cult  to  find  a  difdomatic  answer  to  this ,  yet  every 
one  was  sensible  of  an  important  difference  between  a  tide 
retained  through  vauity  and  expressive  of  pretensions 
long  since  abandoned ,  from  one  that  several  foreign  pow- 
ers were  prepared  to  recognize ,  and  a  great  part  of  the 
nation  might  perhaps  only  want  opportunity  to  support ' . 

'  There  waa  MimelhiDf[  pecaliir  in  Hary'i  mode  of  biaxoniy.  She 
bore  ScoOand  and  England  qnirterly,  the  former  being  flrit ;  but  over 
■n  mi  a  half  icnlcheon  of  pretence  with  the  arms  of  Eoglaod,  the 
tiniiter  half  being  as  it  were  obicnred ,  in  order  to  indmate  that  «he 
wu  kept  oDt  of  her  right.  Strype,  toI.  i.  p.  8. 

The  deipalchet  of  Throckmorion,  the  Engliih  ambauador  in 
France,  bear  continiut  teitimony  to  the  ininlling  and  hoitile  manner 
in  which  Prancia  II.  and  hii  queen  diiplayed  their  prelensioDi  to  onr 
crown.  Foihm'i  Stale  Papen,  vol.  i,  pauim.  The  following  is  an 
iiutance.  At  the  entrance  of  the  king  and  queen  into  Chatelhertalt, 
33  Not.  iSSg,  ihete  Unei  formed  the  inacription  over  one  of  the 
gate.  : 

G*llia  parpttoig  pngnaiqae  Briluoia  btlUt 

Olim  odio  inter  le  dimicoeia  pari. 
NaDc  Galloa  totoqne  rematoi  orlie  BritisDOi 

nnnni  doi  Hans  cogit  in  impeiiain. 
Ergo  pace  potei,  FraneUce,  quod  omsiliiu  innii 
Hille  patraa  annii  nnn  potuire  tai. 
Thi«  ofTenaive  behaviour  oftbeFrendi  court  ia  the  apology  of  Eli- 
xabeth'*  iatriguet  during  the  aame  period  with  the  mtlconteols ,  which 
to  a  certain  extent  cannot  be  denied  by  any  one  who  hu  read  the 
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If  however,  after  the  death  of  Francb  II  had  set  the 
qneen  of  Scots  free  from  all  adverse  coDnexions,  she  had 
with  more  readiness  and  apparent  sincerity  renounced  a 
pretension  which  could  not  he  made  compatible  with 
Elizaheth's  friendship,  she  might  perhaps  have  escaped 
some  of  the  consequences  of  that  powerful  neighbour's 
jealousy.  But  whether  it  were  that  female  weakness  res- 
trained her  from  unequivocally  abandoning  claims  which 
she  deemed  well  founded ,  and  which  future  events  might 
enable  her  to  realize  even  in  Elizabeth's  life-time,  or 
whether  she  fancied  that  to  drop  the  arms  of  England 
from  her  scutcheon  would  look  like  a  dereliction  of  her 
right  of  succession ,  no  satisfaction  was  fairly  given  on 
this  point  to  the  EjigUsh  court.  Elizabeth  took  a  &r  more 
effective  revenge,  by  intriguing  with  all  the  malcontents 
of  Scotland.  But  while  she  was  endeavouring  to  render 
Mary's  throne  uncomfortable  and  insecure,  she  did  not 
employ  that  influence  against  her  in  England  which  lay 
more  fairly  in  her  power.  She  certainly  was  not  unfavour- 
able to  the  queen  of  Scots'  succession ,  however  she  mi^t 
decline  compliance  with  importunate  and  injudicious  soli- 
citations to  declare  it.  She  threw  both  Hales  and  one 
Thornton  into  prison  for  writing  against  that  title.  And 
when  Mary's  secretary  Lethington  urged  that  Henry's 
testament ,  which  alone  stood  in  their  way,  should  be  e«»- 

coUectioo  above  quoted,  though  I  do  not  think  Or.  Liitgard  wu- 
rantedinauertiDgher  privity  to  iheconspir*cy  of  Amboise  M  a  prored 
lact.  Throckmorton  vras  a  mm  very  likely  to  exceed  hit  inttnictioai ; 
and  there  is  much  reaion  to  beheve  that  be  did  so.  It  it  remukaUe 
that  no  modern  French  wHtera  that  I  have  leen,  Anquetil,  Gamio', 
Lacietelle,  or  the  editon  of  ihe  General  Collection  of  Memoirs,  seem 
to  have  been  iwire  of  Elizabeth'!  tecret  intrigues  with  the  king  of 
NaTtrre  and  other  protcstant  chiefs  in  iSSg,  which  these  letter*,  pnb-  - 
lished  bj-  Forbes  io  1740 ,  demonstrate. 
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mined ,  alleging  that  it  had  not  been  signed  by  the  king, 
she  paid  no  attention  to  this  imprudent  request  ■ .' 

The  circumstances  wherein  Mary  Tound  herself  placed 
ou  her  arrival  in  Scotland  were  sufGcientEy  embarrassing 
to  divert  her  attention  from  any  regalar  scheme  against 
Elizabeth,  though  she  may  sometimes  have  indulged  vision- 
ary hopes;  nor  is  it  probable,  (hat  with  thfi  most  cir- 
cumspect management  she  could  so  far  have  mitigated 
the  rancour  of  some,  or  checked  the  ambition  of  others, 
as  to  firid  leisure  for  hostile  intrignes.  But  her  imprudent 
marriage  with  Damley,  and  (he  far  greater  errors  of  her 
subsequent  behaviour,  by  lowering  both  her  resources 
and  repulalion  as  far  as  possible,  seemed  to  be  pledges 
of  perfect  security  from  that  quarter.  Yet  it  was  precisely 
when  Mary  was  become  most  feeble  and  helpless,  that 
Elizabeth's  apprehensions  grew  most  serious  and  well 
founded. 

At  the  time  when  Mary,  escaped  from  captivity,  threw 
herself  on  the  protection  of  a  related ,  thougb^rival  queen , 
three  courses  lay  open  lo  Elizabeth  ,  and  were  discussed 
in  her  conocik.  To  restore  her  by  force  of  arms ,  or  rather 
by  a  mediation  which  would  certainly  have  been  effectual , 
to  the  throne  which  she  had  compulsorily  abdicated ,  was 
the  most  generous ,  and  would  probably  have  turned  out 

'  Bnniet  i.  Append.  166,  Many  letleri,  both  otKiry  herielf  and  of 
her  iterretary,  the  (tmoat  Maiilaiid  of  Lethingion ,  ocmr  ■□  Haynen'* 
State  Pap«r*,  abont  th«end  of  iSlii.Tn  one  of  hia  to  Cea],  he  tirge*, 
taaotwer  to  irbat  hod  been  alleged  by  the  Engliih  court,  ihalacoUa- 
leral  MicccMor  had  oever  been  declared  in  auy  priace'i  life-time,  that 
whaierer  reaaon  then:  might  be  for  that,  "  if  the  laccesiion  had 
Temained  nntoDclied  accordlDg  to  ihe  law ,  yet  where  by  *  limitation 
men  bad  gone  about  M  prerenl  the  providence  of  God  and  ahift  one 
into  the  place  due  to  another,  Ihe  offended  party  conld  not  btll  >eek 
tbe  redrcM  thereof.  "  P.  373. 
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the  most  judicious  proceeding.  Reigniog  thus  widi  tar- 
nished honour  and  diminished  power ,  she  must  have 
coDlinually  depended  on  the  support  of  England,  and 
become  little  better  than  a  vassal  of  its  sovereign.  StUl  it 
might  be  objected  by  many,  that  the  queen's  honour  was 
concerned  not  to  maintain  too  decidedly  the  cause  of  one 
accused  by  common  fame ,  and  even  by  evidence  that  had 
already  been  made  public,  of  adultery  and  the  assassina- 
tion of  her  husband.  To  have  permitted  her  retreat  into 
France  would  have  shown  an  impartial  neutrality,  and 
probably  that  court  was  too  much  occupied  at  home  to 
have  afforded  her  any  material  assistance.  Yet  this  ap- 
peared rather  dangerous ;  and  policy  was  supposed ,  as 
frequently  happens,  to  indicate  a  measure  absolutely  re- 
pugnant to  justice ,  that  of  detaining  her  in  perpetual 
custody  ' .  Whether  this  policy  had  no  other  fault  than 
its  want  of  justice ,  may  reasonably  be  called  in  qnestioD. 
The  queen's  determination  neither  to  marry  nor  limit 
the  succession  had  inevitably  turned  every  one's  thoughts 
towards  the  contingency  of  her  death.  She  vras  young , 
indeed ;  but  had  been  dangerously  ill ,  once  in  1 56a  * ,  and 
again  in  i568.  Of  all  possible  competitors  for  the  throne, 
Mary  was  incomparably  the  most  powerful ,  both  among 

'  A  vny  remarkable  letter  of  tbe  etrl  of  Souei,  Oct.  it,  iSfiS, 
contaiiii  these  words :  "  1  thiuk  sure];  no  end  caa  be  made  good  for 
England,  except  ihe  perion  of  the  Scottish  queen  be  detained,  bj  one 
means  or  other,  io  Eii|tland.  "  The  whole  leller  manifests  the  spirit 
of  Eliubptli's  adviien,  and  does  no  great  credit  to  Sussex's  sense  of 
justice,  bat  a  graat  deal  to  bis  ability.  Yet  he  afterwards  became  an 
■dTDcaie  for  ibe  duke  of  Norfolk's  marriage  with  Marj.  Lodge'a 
niastrotions ,  vol.  ii.  p.  4- 

'  Hume  and  Carte  my ,  this  first  illDeaa  was  llie  small-pox.  But  it 
appears  by  a  leller  from  the  queen  to  lord  Shrewtbiirj,  Lodge  179  > 
that  her  attack  in  1571  was  snspected  to  be  Ikat  disordv. 
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the  nobility  and  the  people.  Besides  the  undivided  attach- 
ment of  all  who  reuioed  any  longings  for  the  ancient  reli" 
giou ,  and  many  snch  were  to  be  foand  at  Elizabeth's  court 
and  chapel,  she  had  the  stronghold  of  hereditary  right,  and 
the  general  sentiment  that  revolts  from  acknowledging 
the  omnipotency  of  a  servile  parliament.  Cecil ,  whom  bo 
one  could  sospect  of  partiality  towards  her,  admits  in  a 
remarkable  mUrale  on  the  state  of  the  kingdom ,  in  1 569 , 
that  "  the  queen  of  Scots'  strength  slandeth  by  the  nni- 
versal  opinion  of  the  world  for  the  justice  of  her  title ,  as 
coming  of  the  andent  line  ' .  '. '  This  was  no  doubt  in  some 
degree  counteracted  by  a  sense  of  the  danger  which  her 
accession  would  occasion  to  the  protestant  church ,  and 
which,  far  more  than  its  parliamentary  title ,  kept  up  a 
sort  of  party  for  the  bouse' of  Suffolk.  The  crimes  imputed 
to  her  did  not  immediately  gain  credit  among  the  people , 
and  some  of  higher  rank  were  too  experienced  politicians 
to  turn  aside  for  such  considerations.  She  had  always  pre- 
served her  connexions  among  the  English  nobility,  of 
whom  many  were  catholics ,  and  others  adverse  to  Cecil , 
by  whose  coonaels  the  queen  had  been  principally  directed 
in  all  her  conduct  with  r^ard  to  Scotland  and  its  sove- 
reign *.  After  the  naBnished  process  of  inquiry  to  which 

'  Hiynei,  S80. 

*  In  a  coDTemdon  which  Kaxj  had  with  out  Ilookjfay,  ■  ipy  of 
Cecil'*,  ■boat  ibe  apring  of  i5fi6,  the  impradentlj'  ntniei]  Kveral  of 
ber  frieodn,  and  ofotberf  whom  the  hoped  10  win ,  snch  rb  the  duke 
of  Horlblk,  the  earli  of  Detbj',  North umbeHand,  Westmoreland, 
Canberiand,  Sbrcwibnrj.  "  She  had  the  better  hojw  of  thii,  for  that 
ake  thoDghl  them  to  be  all  of  ihe  old  reUgion ,  which  the  roemt  to 
FMIore  again  wilh  all  expediiion,  and  thereby  win  the  heart*  of 
ihe  conmoD  people.  "  The  whole  paisage  ii  worth  notice.  Hajnet, 
iij.  See  alto  HeWil'i  Memoirs,  tor  the  diapotitiona  of  an  Engliiih 
l^ttj  toward*  Hary  in  i&Ge. 
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Mar  J  submitted  at  York  and  Hampton  Court ,  when  the 
charge  of  participation  in  Damley's  murder  had  been 
substantiated  by  evidence  at  least  that  she  did  not  dis- 
prove, and  the  whole  course  of  which  proceedings  created 
a  very  unlavaurahle  impression  both  in  England  and  on 
the  continent ,  no  time  was  to  be  lost  by  those  who  consi- 
dered her  as  the  object  of  their  dearest  hopes.  She  vras  in 
the  kingdom ;  she  might ,  by  a  bold  rescue ,  be  placed  at 
their  head ;  every  hour's  delay  increased  the  danger  of 
her  being  delivered  up  to  the  rebel  Scots-,  and  doubtless 
some  eager  protestants  had  already  begun  to  demand  her 
exclusion  by  au  absolute  decision  of  the  legislature. 

Elizabeth  must  have  laid  her  account,  if  not  with  the 
disaffection  of  the  catholic  party,  yet  at  least  with  their 
attachment  to  the  queen  of  Scots.  But  the  extensive  com- 
bination that  appeared ,  in  i56g ,  to  bring  about  by  force 
the  duke  of  Norfolk's  marriage  with  that  princess ,  might 
well  startle  her  cabinet.  In  this  combination  Westmore- 
land and  Northumberland,  avowed  catholics,  Pembroke 
and  Arundel,  suspected  ones,  were  mingled  with  Sussex 
and  even  Leicester,  unquestioned  protestants.  The  duke 
of  Norfolk  himself,  greater  and  richer  than  any  English 
subject ,  had  gone  such  lengths  in  this  conspiracy ,  that 
his  life  became  the  just  forfeit  of  his  guilt  and  folly.  It  is 
almost  impossible  to  pity  this  unhappy  man  ,  who  lured 
by  the  most  criminal  arohition,  after  proclaiming  the 
queen  of  Scots  a  notorious  adulteress  and  murderer , 
would  have  compassed  a  union  with  her  at  the  hazard  of 
hb  sovereign's  crown ,  of  the  tranqnilUly  and  even  inde- 
pendence of  his  country,  and  of  the  reformed  religion  '. 

■  Muidea'sSute  Papers,  i34,  180.  Norfolk  wa<  «  leiy  ireak diod  , 
the  dupe  of  lonie  very  cunning  ones.  We  maj  observe  that  hii  sob- 
nuMion  to  the  queen ,  Id.  i53 ,  u  eipreued  in  a  Uyit  which  nonld 
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There  is  abundant  proof  of  his  intrigues  with  the  duke 
of  Alva,  who  had  engaged  to  invade  the  kingdom.  His 
trial  was  not  indeed  conducted  in  a  manner  that  we  can 
approve  (such  was  the  nature  of  state  proceedings  in 
that  age  ) ,  nor  can  it ,  I  think ,  be  denied  that  it  formed 
a  precedent  of  constructiTe  treason  not  easily  reconcile- 
able  with  the  statute ;  but  mach  evidence  is  exiant  that 
his  prosecutors  did  not  adduce ;  and  no  one  fell  by  a  sen- 
tence more  amply  merited ,  or  the  execution  of  which 
was  more  indispensable  ' . 

Noifolk  was  the  dupe  tbronghoat  all  this  intrigue  of 
more  artful  men ;  first  of  Murray  and  Lethington ,  who 
had  filled  his  mind  with  ambitious  hopes ,  and  afterwards 
of  Italian  agents  employed  by  Pius  V  to  procure  a  combi- 
nation of  the  catholic  party.  Collateral  to  Norfolk's  con- 
spiracy ,  but  doubtless  connected  with  it ,  was  that  of  the 
northern  earb  of  Northumberland  and  Westmoreland , 
long  prepared ,  and  perfectly  foreseen  by  the  government, 
of  which  the  ostensible  and  manifest  aim  was  the  re-esta- 
bliahmeot  of  popery*.  Pius  V,  who  took  a  &r  more  active 

now  be  tbonght  mmt  pnMllaninioui  in  a  mm  of  mnch  lower  Mition , 
yet  he  died  with  great  intrepidity.  But  lucli  wai  the  lone  of  thoie 
timei ;  an  exaggented  hjpocriay  prevailed  in  every  tfaiog. 

'  Stale  THali,-  i.  ySy.  He  tttt  inlerrogaled  hj  the  queea'a  counsel 
vrith  the  moit  iduAods  quettiimi.  AS  the  material  evidence  was  read 
to  the  lordl  from  written  depoiitioni  of  witnewei  who  might  have 
been  called  ,  contrary  to  die  ilanile  of  Edward  VI.  But  the  Burgfaley 
Paper*,  puliliahed  by  Hayne*  and  Mnrdea  ,  contain  a  niau  of  doca- 
nieau  relative  to  thia  conspiracy,  which  leave  no  doubt  u  to  the 
man  hdnoti*  charge,  iW  of  inviting  the  duke  of  Alva  to  invade  the 
kingdom.  There  ii  reaion  to  auspect  that  he  feigned  himaelf  a 
catholic,  in  order  to  >ecni«  Alva'i  asaiitanoe.  Hnrdea,  p.  lo. 

*  The  northern  coouliei  were  at  this  time  chiafly  catholic,  "  There 
are  not ,  "  Myi  Sadler,  writing  from  thence,  "  ton  gsnllemenin  tbii 
country  who  do  favour  and  allow  of  her  majetty'a  proceedingi  in  the 
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part  thao  his  predecessor  in  English  affairs,  and  had  se- 
cretly instigated  this  insurrection ,  dow  published  his  cele- 
brated bull,  ezcoramunicating  and  deposing  EliEaheth  . 
in  order  to  second  the  eCForts  of  her  rebellious  subjects  ■ . 
This  is  almost  the  latest  blast  of  that  trumpet ,  which  had 
thrilled  the  hearts  of  monarcbs.  Yet  there  was  nothing  m 
the  sound  that  be^ke  declining  vigour  \  even  the  illegi- 
Umacy  of  Elizabeth's  birth  b  scarcely  alluded  to;  and  the 
pope  seems  to  have  chosen  rather  to  tread  the  path  of  his 
predecessors,  and  absolve  her  subjects  from  thnr  alle- 
giance, as  the  just  and  necessary  punishment  of  her  he- 
resy. 

Since  aotbing  so  much  strengthens  any  goTeroment  as 
an  unsuccesstul  endeavour  to  subvert  it ,  it  may  be  thought 
that  the  complete  failure  of  the  rebellion  under  the  earls 
of  Northumberland  and  Westmoreland ,  with  the  detec- 
tion and  punishment  of  the  duke  of  Norfolk ,  rendered 
Elizabeth's  throne  more  secure.  But  those  events  revealed 
(he  number  of  her  enemies ,  or  at  least  of  those  in  whom 
no  confidenoe  could  be  reposed.  The  rebellion,  thougli 
provided  against  by  the  ministry,  and  headed  by  two  peers 
of  great  family,  but  no  personal  weight,  had  not  only  as- 

cante  of  religion.  **  Lingird,  vii.  Si.  It  vat  eonieqiMntly  tb«  gmi 
reaort  of  the  print!  {rota  tb«  Netherbndi ,  and  in  the  feeble  Kite  of 
tbe  protestant  church  there  wanted  lufGcirat  miniuen  ta  aUnd  iq> 
in  it*  defence.  Strjpe,  i.  Sag,  el  pon;  ii.  i83.  Uan;  of  the  genln 
indeed  nere  itilt  dinffected  in  o&n-  paru  towarda  the  new  religion. 
k  pmfeuion  oF  conformity  was  required  in  i5f>9  from  all  jnitlcc*  of 
the  peace,  wbicb  aome  reliised,  and  ather*  made  against  their  con- 
icienGea.  IcL  i.  S67. 

>  Camden  ha*  qnoted  a  long  parage  from  HicntnyiBo  Catena'a 
life  of  Piua  V  pobllihed  at  Rcan*  in  i5M,  which  ilkutntei  (be 
evideDce  to  the  tame  cfTed  contuned  in  the  Borghlcj  Paper*,  and 
partly  addDced  oa  tbe  dake  of  Norfolk's  trial. 
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I  for  a  time  a  most  formidable  aspect  in  the  north , 
but  caused  many  to  waver  in  other  parts  of  the  kingdom  '. 
Even  in  Norfolk ,  an  eminently  proteatant  county,  there 
was  a  slight  insurrection  in  1 570 ,  out  of  attachment  to  the 
duke  *.  If  her  greatest  subject  could  thus  be  led  aatray 
from  his  faith  and  loyally,  if  others  not  less  near  to  her 
councib  could  unite  with  him  in  measures  so  contrary  to 
her  wishes  and  interests ,  on  whom  was  she  firmly  to  rely? 
Who,  especially,  could  be  trusted ,  were  she  to  be  snatch- 
ed away  from  the  world ,  for  the  maintenance  of  the 
protestant  estahli^ment  under  a  yet  nnknown  successor  f 
This  was  the  manifest  and  principal  danger  that  her  coun- 
sellors had  to  dread.  Her  own  great  reputation ,  and  the 
respectful  attachment  of  her  people ,  might  give  reason  to 
hope  that  no  machinations  would  be  successful  against  her 
crown ;  but  let  us  reflect  in  what  situation  the  kingdom 
would  have  been  left  by  her  death  in  a  sudden  illness , 
such  as  she  had  more  than  once  experienced  in  earlier 
years ,  and  again  in  1 57 1 .  "  You  must  think ,  "  lord  Bur- 
leigh writes  to  Wabingham ,  on  that  occasion ,  *'  such  a 
matter  would  drive  me  to  the  end  of  my  wits.  "  And  sir 
Thomas  Smith  expresses  his  fears,  io  equally  strong  lan- 
guage ^.  Such  statesmen  do  not  entertain  apprehensions 
lightly.  Whom ,  in  truth ,  could  her  privy  council ,  on  such 
an  event,  have  resolved  to  proclaim  ?  The  bouse  of  Suffolk, 
bad  its  right  been  more  generally  recognized  than  it  was , 
lady  Catherine  being  now  dead ,  presented  no  undoubted 
heir.  The  young  king  of  Scotland,  an  alien  and  an  infant, 
could  only  have  reigned  through  a  regency ;  and  it  might 
have  been  difficult  to  have  selected  from  the  English  nu- 

•  Stripe,  i.  S46.  553.  556. 

■  Id.  578.  CmoAeu ,  4*8.  Lodge ,  >i.  45. 

'  Strjrpe.ii.  88.  Life  of  Smith,  i5«. 
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bility  a  fit  person  to  undertake  that  olBce ,  or  at  least  one 
tn  whose  elevation  ihe  rest  would  have  acquiesced.  It 
appears  most  probable ,  that  the  numerous  and  powerful 
faction  who  had  promoted  Norfolk's  union  with  Mary 
would  have  contrived  again  to  remove  her  from  her  prison 
to  the  throne.  Of  such  a  revolution  the  disgrace  of  CeciJ 
and  of  Elizabeth's  wisest  ministers  must  have  been  the 
immediate  consequence ;  and  it  is  probable  that  the  res- 
toration of  the  catholic  worship  would  have  ensued.  These 
apprebensioas  prompted  Cecil,  Walsingham ,  and  Smith 
to  press  the  queen's  marriage  with  the  duke  of  Anjou  far 
more  earnestly  than  would  otherwise  have  appeared  con- 
sistent with  her  interests.  A  union  with  any  member  of 
that  perfidious  court  was  repugnant  to  genuine  protestant 
sentiments.  But  the  queen's  absolute  want  of  foreign 
alliance ,  and  the  secret  hostility  both  of  France  and 
Spain ,  impressed  Cecil  with  that  deep  sense  of  the  perils 
of  the  time  which  his  private  letters  so  strongly  bespeak.. 
A  treaty  was  believed  to  have  been  concluded  in  1567  , 
to  which  the  two  last  mentioned  powers ,  with  the  empe- 
ror Maximilian  and  some  other  catholic  princes ,  were 
parties,  for  the  extirpation  of  the  protestant  religion  '.  No 
alliance  that  the  court  of  Charles  IX  could  have  fanned 
with  Elizabeth  was  likely  to  have  diverted  it  from  pur- 
suing this  object ,  and  it  may  have  been  fortunate  that 

'  Sirjpe ,  i.  Soi.  I  do  not  give  any  credit  whalCTer  to  ihis  leagae , 
M  printed  in  Strype,  which  teems  to  hare  been  fabricated  hy  some 
of  iheque«u'«  emisuriei.  There  had  heen,  notperhips  a  treaty,  hat 
■  verhal  agreement  between  Fhmce  and  Spain  at  Bayonne  lome  time 
before ;  bat  iu  object  wai  appacent^  conGned  to  the  fappresuon  at 
proteMaalinn  in  France  and  the  Nethetlanda.  Had  they  aocceeded 
bowerer  in  this ,  the  next  blow  would  have  been  itruck  at  England. 
it  wenu  very  unlikely,  that  Maiuniiliaa  naa  concerned  iu  Mch  a 
league. 
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lier  own  insincerity  saved  her  from  being  the  dupe  of 
those  who  practised  it  so  well.  Walsingham  himselT,  sa- 
gacious as  he  was,  fell  into  the  snares  of  that  den  of 
treachery,  giving  credit  to  the  young  king's  assurance 
iilmost  on  the  very  eve  of  St.  Bartholomew. ' 

The  bull  of  Pius  V,  far  more  injurious  in  its  couse- 
quences  to  those  it  was  designed  to  serve  than  to  Elizabeth , 
forms  a  leading  epoch  in  the  history  of  our  English  catho- 
lics. It  rested  upon  a  principle  never  universally  acknow- 
ledged ,  and  regarded  with  much  jealousy  by  temporal 
govemments,  yet  maintained  in  all  countries  by  many 
whose  zeal  and  ability  rendered  them  formidable ,  ^  the 
right  vested  in  the  supreme  pontiff  to  depose  kings  for 
heinous  crimes  against  the  church.  One  Felton  affixed 
this  bull  lo  the  gates  of  the  bishop  of  London's  palace, 
and  suffered  death  for  the  offence.  So  audacious  a  mani- 
festation of  disloyalty  was  imputed  with  little  justice  to 
the  catholics  at  large ,  but  might  more  reasonably  lie  at 
the  door  of  those  active  instruments  of  Rome ,  the  English 
refugee  priests  and  Jesuits  dispersed  over  Flanders  and 
lately  established  at  Donay,  who  were  continually  passing 
into  the  kingdom ,  not  only  to  keep  alive  the  precarious 
faith  oftbeltuty,  but,  as  was  generally  surmised,  to  excite 
them  against  their  sovereign  *.  This  produced  the  act  of 
1 3  Eliz.  c.  a,  which  after  reciting  these  mischiefs,  enacts 

'  Strjpe ,  ToL  ii. 

*  The  college  of  Douay  for  English  refagec  prieiti  wm  eilihllthed 
ID  i568  or  l56g.  Lingard,  374.  Strype  seems,  hut  I  believe  through 
inadTCTtence ,  10  put  thii  event  aeTerd  yean  later.  Aaiial>,!L  6]o.  It 
wai  diaiolvcd  bj  Reqneaena,  while  governor  of  Flanden,  hut  revived 
at  Rheima  in  1575,  under  the  protection  of  the  cardinal  of  Lcrraii), 
and  returned  to  Donay  in  l5g3.  Similar  colleges  were  founded  at 
Rome  in  1579 ,  at  Valladolid  in  i58y,  at  St.  Omer  in  1596,  and  at 
LoDvain  in  1606. 
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that  ail  persons  publishing  any  bull  from  Rome ,  or  ab- 
solving and  reconciling  any  one  to  the  Romish  church ,  or 
being  so  reconciled ,  should  incur  the  penalties  of  high 
treason ;  and  such  as  brought  into  the  realm  any  crosses , 
picluros,  or  superstitious  things  consecrated  by  the  pope 
or  under  his  authority,  should  be  liable  to  a  premunire. 
Those  who  should  conceal  or  connire  at  the  offienders 
were  to  be  held  guilty  of  misprision  of  treason.  This 
statute  exposed  the  catholic  priesthood ,  and  in  great 
measure  the  laity,  to  the  continual  risk  of  martyrdom ; 
for  so  many  had  fallen  away  from  their  fkith  through  a 
pliant  spirit  of  conformity  with  the  times ,  that  the  r^^ar- 
discipline  would  exact  their  absolution  and  reconciliation 
before  they  could  be  reinstated  in  the  church's  cmnmu- 
nion.  Another  act  of  the  same  session ,  manifesdy  levelled 
against  the  partisans  of  Mary,  and  eren  against  herself, 
makes  it  high  treason  to  affirm  that  the  queen  ought  not 
to  enjoy  the  crown ,  but  some  other  person  -,  or  to  publish 
that  she  is  a  heretic,  schismatic ,  tyrant ,  infidel ,  or  ustu-per 
of  the  crown-,  or  to  claim  right  to  the  crown,  or  to  usurp 
the  same  during  the  qaeen's  life ;  or  to  affirm  that  the 
laws  and  statutes  do  not  bind  the  right  of  the  crown ,  and 
the  descent ,  limitation ,  inheritance ,  or  governance  there 
of.  And  whosoever  should  during  the  queen's  life ,  by 
any  hook  or  work  written  or  printed ,  expressly  affirm ,  be- 
fore the  same  be  established  by  parliament ,  that  any  one- 
particular  person  b  or  ought  to  he  heir  and  successor  to 
the  queen ,  except  the  same  be  the  natural  issue  of  her 
body,  or  ^ould  print  or  utter  any  BUch  book  or  writing , 
was  for  the  first  ofience  to  be  imprisoned  a  year,  and  to 
forfeit  half  his  goods;  and  for  the  second  to  incur  tin: 
penalties  of  a  premunire.  ' 

*  i3  Elii.  c.   I.  Tbi*  act  w»  made  «t  6r)it  retroipecHve,  to  u  (<> 
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It  is  impossible  to  jnbunderstand  the  chief  iiim  of  this 
statute.  Bat  the  house  of  commons,  in  which  the  ze«lous 
prolestants ,  or,  as  they  were  now  rather  denominated , 
puritans ,  had  a  predominant  iufiluence ,  were  not  content 
with  these  demonstrations  against  the  unfortunate  captive. 
Fear,  as  often  happens,  exciled  a  sanguinary  spirit  amongst 
them ;  they  addressed  the  queen  upon  what  they  called 
the  great  cause ,  that  is ,  the  business  of  ibe  queen  of 
Scots ,  presenting  by  their  committee  reasons  gathered 
out  of  the  civil  law  to  prove  that  "  it  standeth  not  only 
with  justice ,  but  also  with  the  queen's  majesty's  honour 
and  safety,  to  proceed  criminally  against  the  pretended 
Scottish  queen  ' .  "  Elizabeth ,  who  could  not  really  di^ 
iilce  these  symptoms  of  hatred  towards  her  rival ,  took  the 
opportunity  of  simulating  more  humanity  than  the  com- 
mons \  and  when  they  sent  a  hill  to  the  upper  house  at- 
tainting Mary  of  treason ,  checked  its  course  by  proroguing 
the  parliament.  Her  backwardness  to  concur  in  any  mea- 
sures for  securing  the  kingdom ,  as  far  as  in  her  lay,  from 
those  calamities  which  her  decease  might  occasion ,  could 
not  but  displease  lord  Burleigh.  "  All  that  we  laboured 
for,  "  he  writes  to  Walsingham  in  157a ,  *'  and  had  with 
full  coosenl  brought  to  fashion ,  I  mean  a  law  to  make 
the  Scottish  queen  unable  and  unworthy  of  succession  to 
the  crown ,  was  by  her  majesty  neither  assented  to ,  nor 
rejected,  but  defwred.  "  Some  of  those  about  her,  he 

affect  ereiy  one  irha  bad  it  an;  time  dEnied  the  qaeen'i  tills.  A 
msntwr  objected  to  tbia  id  debate  a*  "  a  precedent  most  periloni.  '* 
Bat  ii  Fnncia  Knollji ,  Hr.  Nortu ,  lod  othen  defended  it.  D'E*«* , 
i£i.  It  leenia  to  have  been  amegded  by  the  lords.  So  little  notion 
had  men  of  obteriieg  the  £nt  priuciplea  of  equity  loirardi  their 
eoemiei !  There  i>  'much  icaion  fivm  the  dduile  to  tiupectt  that  the 
ex  pott  bcto  word*  were  levelled  ai  Mary. 
'  StiTpe,  ii-  i33.  D'Ewaa,  107. 
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hints ,  made  herself  her  own  enemy  by  persuading  her 
not  to  countenance  these  proceedings  in  parliament  '.  I 
do  not  think  it  admits  of  much  question ,  that ,  at  th» 
juncture ,  the  civil  and  religious  institutions  of  England 
would  have  been  rendered  more  secure  by  Mary's  exclu- 
^on  from  a  throne ,  which  indeed ,  after  all  that  had 
occurred ,  she  could  not  he  endured  to  fill  without  national 
dishonour.  But  the  -violent  measures  suggested  against  her 
life  were  hardly,  under  all  the  circumstances  of  her  case , 
to  be  reconciled  with  justice ;  even  admitting  her  privity 
to  the  northern  rebellion  and  to  the  projected  invasion 
by  the  duke  of  Alva.  These ,  however,  were  not  approved 
merely  hy  an  eager  party  in  the  commons  :  Archbishop 
Parker  does  not  scruple  to  write  about  her  to  Cecil  — 
"  If  that  only  [one]  desperate  person  were  taken  away, 
as  by  justice  soon  it  might  he ,  the  queen's  majesties  good 
subjects  would  he  in  belter  hope ,  and  the  papists'  daily 
expectation  vanquished  *  ".  And  Walsingham,  during 
his  embassy  at  Paris ,  desires  that  "  the  queen  should  see 
how  much  they  (the  papists)  built  upon  the  possibility 
of  that  dangerous  woman's  coming  to  the  crown  of  Eng- 
land, whose  life  was  a  step  to  her  majesty's  death;  " 
adding  that  "  she  was  hound  for  her  own  safety  and  that 
of  her  subjects ,  to  add  lo  God's  providence  her  own  policy, 
so  far  as  might  stand  with  justice.  '  " 

We  cannot  wonder  to  read  that  these  new  statutes  in- 
creased the  dissatisfaction  of  the  Roman  catholics ,  who 
perceived  a  systematic  determination  to  extirpate  their 
religion.  Governments  ought  alwap  to  remember,  that 
the  intimidation  of  a  few  disaffected  persons  is  dearly 

■  Strype.u.  t35. 

■  Lil«of  Puker,3S4. 

'  Slrype'i  Amuli,  ii.  48. 
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bought  by  alienating  any  large  portion  of  the  community ' . 
Many  retired  to  foreign  countries,  and  receiving  for  their 
maintenance  peosions  from  (be  court  of  Spain ,  became 
<infaappy  instruments  of  its  ambitious  enterprises.  Those 
who  remained  at  home  could  hardly  think  their  oppres- 
sion much  mit^ted  by  the  precarious  indulgences  which 
Elizabeth's  caprice ,  or  rather  the  fluctuation  of  different 
parUes  in  her  councils,  sometimes  extended  to  them.  The 
queen ,  indeed ,  so  far  as  we  can  penetrate  her  dissimu- 
lation ,  seems  to  have  been  really  averse  to  estreme  rigour 
against  her  catholic  subjects  :  and  her  greatest  minister, 
as  we  shall  more  fully  see  afterwards ,  was  at  this  time  in 
the  same  sentiments.  But  such  of  her  advisers  as  leaned 
towards  the  puritan  faction,  and  too  many  of  the  Anglican 
clergy,  whether  puritan  or  not ,  thoi^ht  no  measure  of 
charity  or  compassion  should  be  extended  to  them.  With 
the  divines ,  they  were  idolaters ;  with  the  council ,  they 
were  a  dangerous  and  disaffected  party ;  with  the  judges , 
they  were  refractory  transgressors  of  statutes ;  00  every 
side ,  they  were  ohnoxious  and  oppressed.  A  few  aged 
men  having  been  set  at  liberty,  Sampson,  the  famous 
puritan ,  himself  a  sufferer  for  conscience  sake ,  wrote  a 
letter  of  remonstrance  to  lord  Burleigh.  He  urged  in  this 
that  ihey  should  be  compelled  to  hear  sermons,  though 
he  would  not  at  first  oblige  them  to  communicate  *  A  bill 

'  Harden'*  Pipen,  p.  43,  contaio  prooft  of  the  iD(T«u«d  dis- 
eontnt  ■moog  ihe  catholici  in  conteqaence  of  the  penal  )>w>. 

*  Sifype ,  ii.  33o.  See  too  in  vol.  iii.  Appendix  68,  a  leries  of 
petitions  intended  to  be  offered  to  the  qneen  and  parliament ,  about 
iSS3.  These  came  from  the  pnritanlcal  nint,  and  show  the  dread  thnt 
party  CDlertained  of  Hary'a  sacceision ,  and  of  a  reUpse  into  popery. 
It  !■  ur^d  in  these,  that  no  toleration  ihoidd  be  granted  ID  the 
popish  worship  in  priTste  homes.  Nor  in  fact  had  they  nrach  cause 
to  complain  that  it  was  sn.  Knox'ii  famoai  intolerance  is  welt  knowu- 
"One  maia,  "  he  declared  in  preaching;  tguau  HaVy's  priTale  chapel 
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having  been  introduced  iu  the  session  of  1 67 1  impo^ng  a 
penalty  for  not  receiving  the  communion ,  it  was  objected 
that  consciences  ought  not  to  be  forced.  But  Mr.  Stricktaod 
entirely  denied  ibis  principle ,  and  quoted  authorities 
against  it '.  EvenParker,  by  no  means  tainted  with  puritan 
bigotry,  and  who  had  been  reckoned  moderate  in  his  pro~ 
ceedings  towards  catholics ,  complained  of  what  he  called 
"aMachiavel  government;"  that  is,  of  the  queen 'sleoity 
.   in  not  absolutely  rooting  them  out.  * 

Thb  indulgence ,  however,  shown  by  Elizabeth ,  the 
topic  of  reproach  in  those  limes ,  and  sometimes  of  hoist 
in  our  own ,  never  extended  to  any  positive  toleration , 
nor  even  to  any  general  connivance  al  the  Romish  worship 
in  its  most  private  exercise.  She  published  a  declaration 
in  1 570 ,  that  ^e  did  not  intend  to  sift  men's  consciences , 
provided  they  observed  her  laws  by  coming  to  church  ; 
which ,  as  she  well  knew ,  the  greater  part  deemed  in- 
consistent with  their  integrity  ^.  Nor  did  the  government 

at  Holyrood-houie ,  "was  more  fearful  unto  him  th>D  if  ten  ihon- 
Mod  armed  enemies  were  liDded  in  any  pan  of  the  realm,  on  par- 
pose  to  lupprean  the  -nhote  religion.  "  Micrie'a  Life  of  Knox ,  toI.  ii. 
p.  s4-  In  ■  conienation  wiih  Haitlani)  he  auerled  moil  expUcilly 
the  dniy  of  putting  idolaters  to  death.  M.  p.  110.  Nothing  can  be 
more  aanguinary  thaa  the  reforacr's  spirit  in  this  remarkable  ioter- 
Tiew.  St.  Dominic  could  not  have  nrpasaed  him.  It  i*  itrange  to  see 
nteo  ,  professing  all  the  while  our  modem  creed  of  charity  and  tole- 
ration, eitol  these  hlood-lhirtly  bull-dog*  of  the  16  thoeDlDry.  The 
English  parilan),  though  I  canuDt  cite  any  paaugei  so  strong  u  the 
foTrgoing,  were  much  the  biiterest  enemies  of  the  catfauLct.  When 
i>«  read  a  letter  from  any  one ,  such  as  Hr.  Topelifle,  very  fierce 
■  against  the  latter,  we  may  expect  to  find  hini  put  in  a  word  in  faroor 
of  tilenced  minister*. 

■  D'Ewei.  ifii.  177. 

'  Strj'pe's  Life  of  Parker,  354. 

'  Strype's  Annals,,  i.  5Si  Honest  old  Strype,  who  thinks  dinrch 
and  slate  nerer  in  the  wrong,  calls  this  "a  notable  piece  of  Earoor." 
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always  abstain  from  an  inquisition  into  men's  private 
thoughts.  The  inns  of  court  were  more  than  once  purified 
of  popery  by  examining  their  members  on  articles  of  faith . 
Gentlemen  of  good  families  in  the  country  were  harassed 
in  the  same  manner  '.  One  sir  Richard  Shelley,  who  had 
long  acted  as  a  sort  of  spy  for  Cecil  on  the  continent ,  and 
given  much  useful  information,  requested  only  leave  to 
enjoy  his  religion  without  hindrance-,  hut  ibe  queen  did 
not  accede  to  this  without  much  reluctance  and  delay  *. 
She  had  indeed  assigned  no  other  ostensible  pretext  for 
breaking  off  her  own  treaty  of  marriage  with  the  archduke 
Charles ,  and  subsequently  with  the  dukes  of  Anjou  and 
Alencon.,  than  her  determinalioo  not  to  suffer  the  mass 
to  be  cerebrated  even  in  her  husband's  private  chapel.  It 
is  worthy  (o  be  repeatedly  inculcated  on'  the  reader,  since 
so  false  a  colour  has  been  oRen  employed  to  disguise  the 
ecclesiastical  tyranny  of  this  reign  ,  diat  the  most  clan- 
destine exercise  of  the  Romish  worship  was  severely  pu- 
nished. Thus  we  read  in  the  life  of  Whitgift ,  that  on 
information  given  that  some  ladies  and  others  heard  mass 
in  the  bouse  of  one  Edwards  by  night ,  in  the  county  of 
Denbigh ,  ne  being  then  bishop  of  Worcester  and  vice- 
president  of  Wales  was  directed  to  make  inquiry  into  the 
facts;  and  finally  was  instructed  to  commit  Edwards  to 
close  prison ,  and  as  for  another  person  implicated ,  named 
Morice,  "if  he  remained  obstinate ,  he  might  cause  some 
kind  of  torture  to  be  used  upon  him ,  and  the  like  order 
they  prayed  him  to  use  with  the  others '.  "  But  this  is  one 
of  many  instances,  the  events  of  every  day,  forgotten  on 


'  Life  of  WhltgiA ,  83.  See  too  p.  99 ,  ind  AnntU  of  BeToniurioii , 
ii.  63i,  etc;  also  Holiogihed,  uin.  1574,  adinit. 
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the  morrow,  and  of  which  no  general  historian  lakes 
account.  Nothing  but  the  minute  and  patient  diligence  of 
such  a  compiler  as  Strype ,  who  thinks  no  fact  bdow  tus 
regard ,  could  have  preserved  them  Irom  oblivion.  * 

It  will  not  surprise  those  who  have  observed  the  effect 
of  all  persecutiou  for  matters  of  opinion  upon  the  human 

'  An  alaiost  incredible  ipedmen  of  ungraciooi  behivioor  lowardi 
a  Boman  calholic  gentleman  ii  mentioned  in  a  letter  of  Topdiffe ,  ■ 
man  whose  daily  orcnparinn  was  to  fannt  out  and  moleit  men  for 
popeiy.  "The  next  good  news,  bnl  in accoilnt  the  higheil,  hermajestv 
hnlfa  served  God  with  great  leal  aod  comfortabk  examples ;  for  by  her 
council  two  notorioiu  papiili,  young  Hockwood,  the  matter  of  Eiu- 
lon-hall,  where  her  majeily  did  lie  upon  Sunday  now  ■  fortnight, 
and  one  Downei ,  a  gentleman  ,  were  both  committed ,  the  ^e  to  the 
town  pHion  at  Narwlrh,  the  other  to  the  country  priaon  there,  for 
obstinate  papistry;  and  seren  more  gentlemen  of  worship  were  coni- 
mitted  to  aeveral  honaei  In  Norwich  as  pHsontra ;  two  of  the  Lovela  , 
another  Downes,  one  Beoingfietd  ,  one  Parry,  and  two  others  not 
worth  tnemory  for  badness  of  helipf, 

"  This  Bockwood  is  a  papist  of  kind  [  family  ]  newly  crept  out  of 
his  late  wardship.  Her  majesty,  by  some  means  I  know  not,  was  lodged 
at  his  house ,  Enston  ,  far  nnmeet  for  her  highneu  ;  ncTcrtheleu,  the 
gentleman  brought  into  her  presence  by  like  device ,  her  majesty  gave 
him  ordinary  thanks  for  his  bad  house ,  and  her  fair  band  to  kiss  : 
hnt  my  lord  cbamherlain  nobly  and  gravety  understanding  that  Bock- 
wood  was  excommnnicated  for  papistry,  called  him  before  hiro,  de- 
manded of  him  how  he  dorst  presume  to  attempt  her  royal  presence, 
he,  nnfit  to  accompany  any  Christian  person;  forthwith  said  be  was 
filter  for  a  pair  of  slocks,  commanded  bim  out  of  the  court,  and  yet 
to  attend  her  council's  pleannre  at  Norwich  he  was  committed.  And 
to  disaylTcr  [sic]  the  gentleman  (□  the  full,  a  piece  of  plate  being 
missed  in  the  conrt ,  and  searched  for  in  his  hay-house ,  in  (he  hay- 
nck  such  an  image  of  our  lady  was  there  found,  as  for  greatness,  for 
gayness,  and  workmanship,  I  did  never  see  a  match;  and  after  a  sort 
of  country  dances  ended  ,  in  her  majesty's  sight  the  idol  was  set  behind 
Ibe  p<>op]e  who  avoided  ;  abe  rather  seemed  a  beast  raised  npon  a 
andden  from  hell  hy  conjaring,  than  the  picture  for  whom  it  had 
been  so  often  and  long  abased.  Her  majesty  commaniied  it  to  (he  fire  , 
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mmd,  that,  doring  this  period,  the  Romish  party  conti- 
nued such  in  Dumbers  and  in  zeal,  as  to  give  the  most 
lively  alarm  to  Elizabeth's  admiabtration.  One  cause  of 
this  was  beyond  doubt  the  connivance  of  justices  of  the 
peace ,  a  great  many  of  whom  were  secretly  attached 
to  the  same  interest ,  though  it  was  not  easy  to  exclude 
them  from  the  commission  ,  on  account  of  their  wealth 
and  respecubdity   ' .   The  facility  with   which  catholic 

which  io  h«r  lighi  Iij  the  country  folki  was  quickly  done  to  her  con- 
teat  ,  ind  nnspeikiible  joy  of  erery  one  but  some  odc  or  tiro  who  hid 
siuied  of  tha  idol'*  poiftooed  milk , 

"Shortly  ttter,  ■  great  lort  of  good  preuchen,  who  had  bttn 
long  c«iDDitmded  to  silence  for  a  little  niceaess,  were  li'ceiued,  and 
again  eommanded  to  preach,  a  greater  and  more  nniTersal  joy  to  the 
countries,  and  the  most  of  the  conrt,  than  the  disgrace  oF  the  pa- 
pist); and  the  gentlemen  of  those  parts,  being  greet  and  hat  protest- 
ants,  almost  before  by  policy  discredited  and  disgraced,  were  greatly 
conntenaikced. 

"  I  WW  so  happy  lately ,  amongst  other  good  graces ,  that  her  ma- 
jesty did  tell  me  of  sundry  lewd  papist  beaila  that  have  resorted  to 
Boston,  "  etc.  Lodge,  ii,  188.  3o  Ang.  1S78. 

This  TopcURe  was  the  most  implacable  persecutor  of  his  age.  In  a 
letter  to  lord  Borleigb ,  Strype  ,  iy.  Zg  ,  be  argea  hint  to  imprison  all 
the  principal  recotants,  and  especially  women,  "  the  farther  off  from 
ibeir  ownlamilj  and  friends  the  better,  "  The  whole  letter  is  cnrioDs, 
as  a  spe^^en  of  the  pr«Talent  spirit,  especially  among  the  poritans  , 
whom  TopclifTe  faTOiired.  Instances  of  the  ill  treatment  experienced 
by  respectable  families  ( the  Fitiheiberts  and  Foljambei] ,  and  even 
aged  ladies ,  wilhont  any  other  proTocation  than  their  recusancy,  may 
be  fonnd  in  Lodge ,  ii.  371.  461 ,  iii.  si.  But  those ,  farthest  remoTed 
from  pnrilauism,  partook  sometimes  of  the  same  tyrannous  spirit, 
Aylmer ,  bishop  of  London ,  renowned  for  his  persecution  of  noocon- 
tataua*,  is  said  by  Bithton  de  Schismate,  p.  Sly  ,  to  have  sent  a 
jODUg  catholic  lady  to  be  whipped  in  Bridewell  for  refusing  to  con- 
form.  If  the  anihority  is  saspicioni  (and  yet  I  do  not  pcrcei*e  that 
Bishion  ii  a  liar  like  Sanders ) ,  the  fact  is  probable. 

'  Strype's  Life  of  Smith,  171  ;  Annals,  ii.  63i.  636;  iii.  47^;  and 
Append.  170.  The  last  reference  is  to  a  lilt  of  magiittatea  sent  up  by 
1.  l3 
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rites  can  be  performed  in  secret ,  as  befm^  c^Herred  , 
was  a  still  more  important  circumstance.  Nor  did  tbe 
Toluntary  esiles  eatablislied  in  Handera  remit  dieir  dili- 
gence in  filling  the  kingdom  with  emissaries.  The  object 
of  many  at  least  among  them ,  it  cannot  for  a  mommt 
be  doubted  ,  from  the  era  of  the  boll  of  Pius  V,  if  not 
earlier ,  was  nothing  less  than  to  subvert  the  queeo's 
throne.  They  were  closely  united  with  the  court  of  Spain  , 
which  had  passed  from  the  character  of  an  ally  and  pre- 
tended friend  ,  to  that  of  a  cold  and  jealous  neighbour, 
and  at  length  of  an  implacable  adversary.  Though  do 
war  had  been  declared  between  Elizabeth  and  Philip  , 
neither  party  had  scrupled  to  enter  into  leagues  with  the 
disaffected  subjects  of  the  other.  Such  sworn  vassals  of 
Rome  and  Spain  as  an  Allen  or  a  Person  ,  were  just 
objects  of  the  English  government's  distrust :  it  is  the 
extension  of  that  jealousy  to  the  peaceful  and  loyal  which 
we  stigmatize  as  oppressive,  and  even  as  impolitic.  ' 

the  bishop*  from   each  diocete,    with  their  chiraden.   Serml  of 
the«e ,  but  the  wive*  of  maaj  more,  were  ini^ed  to  popery. 

'  Allen's  AdmonilioD  to  the  Nobility  and  People  ofEagtand,  writ- 

.  ten  in  i5&8,  to  promote  the  sncceu  of  tbe  Armad*,  U  full  of  grou 
lies  agiinit  the  queen.  See  an  analysie  of  it  in  Ungard ,  note  fi.  B.  Mr. 
Bntler  tnllj  acknowledges ,  what  indeed  the  whole  tenor  of  hiitorial 
docnmenis  for  this  reign  confirms,  that  Allen  and  Perioiu  were  actiTe- 
ly  engaged  in  endeavoaring  to  dethrone  Eliiabetb,  by  meani  of  a 
Spanish  force.  Bnl  it  must,  I  ihink  ,  be  candidly  coDfeosed  by  proteM- 
antf,  that  they  had  veiy  little  influence  over  the  superior  catholic 

.  laily.  And  an  argament  may  be  diawn  from  hence  against  those  who 
conceive  the  politicsl  condnot  of  catbolif*  to  he  entirdy  swayed  hj 
their  priests,  when  ere*  in  the  sixteenth  century  the  efforts  of  these 
aUe  men ,  united  with  the  head  of  their  chnr«fa ,  oould  produce  lo 
little  effect.  Sttype  ownj  that  Allen's  book  give  ofienoe  to  «aay 
ealholics.  iij.  56o.  life  of  Whitgift,  5oS.  One  Wright  of  Don«y 
answered  a  case  of  oonscieuce  ,  whether  cBtholica  might  take  np  arms 
to  assist  the  king  of  Spain  againtl  the  queen ,  in  the  negadve.  Id.  «S  ■ . 
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In  concert  with  the  directiDg  powers  of  the  Vatican  and 
Escurial ,  the  refugees  redoubled  their  exertions  about 
the  year  i58o.  Mary  was  now  wearing  out  her  years  in 
hopeless  captirity ;  her  son ,  though  they  did  not  lose 
hope  of  him  ,  had  received  a  strictly  prolestant  edu- 
cation ;  while  a  new  generation  had  grown  up  in  Eng- 
land ,  rather  inclined  to  diverge  more  widely  from  the 
ancient  religion  than  to  suffer  its  restoration.  Such  were 
they  who  formed  the  House  of  Commons  that  met  in  i58i, 
discontented  with  the  severities  used  against  the  puri- 
tans ,  but  ready  to  go  beyond  any  measures  that  the 
court  might  propose  to  subdue  and  extirpate  popery.  Here 
an  act  was  passed  which  ,  after  repeating  the  former 
provisions  that  had  made  it  high  treason  to  reconcile 
any  of  her  majesty's  subjects  ,  or  to  be  reconciled  to  the 
church  of  Rome ,  imposes  a  penalty  of  20I.  a  month  on 
all  persons  absenting  themselves  from  church  ,  unless 
they  shall  hear  the  English  service  at  home  :  such  as 
could  not  pay  the  same  within  three  months  after  judg- 
ment were  to  be  imprisoned  until  they  should  conform. 
The  queen ,  by  a  subsequent  act ,  had  (he  power  of 
seizing  two-thirds  of  the  party's  lands  ,  and  all  his  goods , 

Anntl*,  565.  This  man,  though  a  kjaowa  Ioydiir,aDd  actnallf  in  (he 
emplojnnent  of  the  miniitrj,  wu  iflerwardi  kept  in  a  disagreible  aort 
of  conficicnicat,  in  th«  d««a  of  Wmmiuiter'i  house,  of  which  be 
canplaiiu  with  mach  reason.  Birch'9  Uemoirs  ,  vol.  ii.  p.  71,  et  alibi. 
Though  it  does  not  bU  within  the  pnnince  of  a  writer  on  the 
Gonstitntioii  to  enlarge  on  Elizabeth'*  foreign  policy,  I  mtiit  obserTe, 
in  coueqaence  of  tbe  laboured  attempts  of  Dr.  Lingard  to  repreient  it 
as  perfectly  Uachiavelian ,  and  without  any  motire  bat  wanton  ma- 
Ugnity,  that,  with  respect  to  France  and  Spain,  and  even  Scotland, 
it  waaetriclly  defensive,  and  jnsUfied  by  the  law  of  seif-praierTatioDi 
tbongh ,  in  some  of  the  means  employed ,  )be  did  not  always  adhere 
more  sdopnhHisly  to  good  ftith  than  her  CDemiei. 
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for  de&ult  of  payment  '■  The  grievous  penalties  on  re- 
cusancy ,  as  the  wilful  absence  of  catholics  from  chordi 
came  now  to  be  denominated  ,  were  doubtless  founded 
on  the  extreme  difScnlty  of  proving  an  actual  celebration 
of  their  own  rites.  But  they  established  a  persecution 
which  fell  not  at  all  short  in  principle  of  that  for  which 
the  inquisition  had  become  so  odious.  Nor  were  the 
statutes  merely  designed  for  terror's  sake,  to  keep  a 
check  over  the  disaffected ,  as  some  would  pretend.  They 
were  executed  in  the  most  sweeping  and  indiscriminating 
manner,  unless  perhaps  a  few  families  of  high  rank  might 
enjoy  a  connivance.  * 

It  had  certainly  been  the  desire  of  Elizabeth  to  abstain 
from  capital  punishments  on  the  score  of  retigioD.  The 
0rst  instance  of  a  priest  suffering  death  by  her  statutes 
was  in  1S77,  when  one  Mayne  was  hanged  at  Laanceston , 
without  any  charge  against  him  except  his  religion  ,  and 
a  gentleman  who  had  harboured  him  sentenced  to  im- 
prisonment for  life  '.  In  the  next  year  ,  if  we  may  trust 
the  zealous  catholic  writers  ,  Thomas  Sherwood ,  a  hoy 
of  fourteen  years,  was  executed  for  refusing  to  deny  the 
temporal  power  of  the  pope ,  when  urged  by  his  judges  *. 

•  i3  EUz.  c.  I ,  and  19  Eliz.  c.  6. 

'  Slrype'i  Wbitgift ,  p.  1 17,  md  other  autboritieg  puum. 

'  Caindeu,Lingard.  Two  othera  safTered  at  Tyburn  Dot  long  aiter- 
irarda  for  ihe  same  olftDce.  Holingihed ,  344.  See  la  Batler'i  Mem.  of 
Calbolici,  Tol.  iii.  p.  38i,  an  afTcciing  narrative,  from  Dodd'a  Cbarch 
HiHory,  oriheiafferingofMr.  Tregiau  and  bii  family,  the  geatleman 
whose  chaplain  Hayne  bad  been.  I  aee  no  cause  doubt  iti  trath. 

*  Ribadeneira ,  ContJooatio  Sanderi  et  Riabtoni  de  Schinnate  An- 
gUcano ,  p.  III.  Philopiier,  p.  147.  Thii  circamttance  of  Sherwood'i 
age  ii  not  ramtioned  by  Stowe ;  nor  does  Or.  Ltngard  advert  to  it. 
No  woman  wai  pot  to  death  under  tbe  penal  code,  so  lar  u  I  ramem- 
ber;  which  of  itielf  diitingaiibei  the  peraecntion.from  that  of  Mary , 
and  of  tbe  honte  of  Anuria  iu  Spain  and  (be  Neiberlands. 
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But  in  i58i  several  seminary  priests  from  Flanders  hav- 
ing been  arrested,  whose  projects  were  supposed,  per- 
haps not  wholly  without  foundation  ,  to  be  very  incon- 
sistent with  their  allegiance  ,  it  was  unhappily  deemed 
necessary  to  hold  out  some  more  conspicuous  examples 
of  rigour.  Of  (hose  brought  to  trial  the  most  eminent  was 
Campion  ,  formerly  a  protesluil ,  hut  long  known  as  (he 
boast  of  Douay  for  his  learning  and  virtues  '.  This  man, 
so  justly  respected  ,  was  put  (o  the  rack  ,  and  revealed 
through  torture  (he  names  of  some  catholic  gentlemen 
with  whom  he  had  conversed  *.  He  appears  to  have  been 
indicted,  along  with  several  other  priests,  not  on  the 
recent  statutes,  but  on  that  of'sSEdw.  3,  for  compassing 
and  imagining  the  queen's  death.  Nothing  that  I  have 
read  affords  the  slightest  proof  of  Campion's  concern 
in  treasonable  practices,  though  hb  connexions,  and 
profession  as  a  Jesuit ,  render  it  by  no  means  unlikely. 
If  we  may  confide  in  the  published  trial ,  the  prosecution 
was  as  unfairly  conducted  ,  and  supported  by  as  slender 
evidence,  as  any  perhaps  which  can  he  found  in  our 
hooks  '.  But  as  this  account ,  wherein  Campion's  lan- 
guage is  full  of  a  dignified  eloquence  ,  rather  seems  to 
have  been  compiled  by  a  partial  hand ,  its  faithfulness 
may  not  be  above  suspicion.  For  the  same  reason  I  hesitate 
to  admit  his  alleged  declarations  at  the  place  of  execu- 
tion ,  where  ,  as  well  as  at  his  trial ,  he  is  represented 
to  hare  expressly  acknowledged  Elizabeth ,  and  to  have 
prayed  for  ber  as  his  queen  de  facto  and  de  jure.  For 
this  was  one  of  the  questions  propounded  to  him  before 
his  trial ,  which  he  refused  (o  answer,  in  such  a  manner 

•  Strype'c  Parker,  SjS. 

*StT]rp«'*  AiimU,  ij.  644. 

'  Stale  TriaU,  j.  loSo;  from  Ihe  Phnais  Britanniciu. 
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as  betrayed  his  way  of  thinking.  Most  of  those  inter- 
rogated at  the  same  time  ,  on  being  pressed  whether 
the  queen  was  their  lawful  sovereign  whom  they  were 
bound  to  obey,  notwithstanding  any  sentence  of  depriva- 
tion that  the  pope  might  pronounce  ,  endeavoured ,  like 
Campion ,  to  evade  the  snare.  A  few  ,  who  unequivo- 
cally disclaimed  the  deposing  power  of  the  Roman  see  , 
were  pardoned  '.  It  is  more  honourable  to  Campion's 
memory ,  that  we  should  reject  these  pretended  decla- 
rations ,  than  imagine  him  to  have  made  them  at  the 
expense  of  his  consistency  and  integrity.  For  the  pope's 
right  to  deprive  kings  of  their  crowns  was  in  that  age  the 
common  creed  of  the  jesnits  ,  to  whose  order  Campion 
belonged ;  and  the  continent  was  fiill  of  writings  published 
by  the  English  exiles ,  by  Sanders  ,  Brbtow ,  Persons  , 
and  Allen ,  against  Elizabeth's  unlawful  usurpation  of  the 
throne.  But  many.availed  themselves  of  what  was  called 
an  explanation  of  the  bull  of  Pius  V,  given  by  his  suc- 

■  Id.  1078.  Bmlpr'*  Ejiflish  Cilholics,  i.  184.  sjj.  Liogatd,*!!. 
t  Si;  whole  remtrks  tre  Jutland  candid.  A  tract ,  of  which  I  have  only 
•em  an  Itatiao  translatioTi ,  printed  at  Macerata  in  1 585  ,  entitled  Hi«- 
toria  del  glorioio  ntartirio  di  diciotto  aacerdoti  e  nn  aecolare,  hui 
morire  in  Inghilterra  per  la  conrentione  e  difesrione  delta  fede  catto- 
lica ,  bj  no  means  atierti  that  he  acknowledged  Eliiabetb  to  be  queen 
de  jure,  bnt  rather  that  herefuied  to  gire  an  opinion  ai  to  her  right. 
He  prayed  howerer  for  her  aa  queen.  lo  ho  pregato ,  e  prego  per  In. 
AU'ora  il  Signor  Howardo  li  domand6  pel  qual  regina  egli  pregaiae, 
•e  per  EliMbettR?Al  quale  riipote.  Si,  per  Ellaabetu.  Mr.  Batier 
quotes  thii  tract  [n  Englilh. 

The  triib  and  deathi  of  Campion  and  his  aiMciatea  are  told  in  the 
coQtinnatiou  of  Holing^ed,  with  a  wTageneM  and  bigotry  iriiich,  I  ant 
■weiy  rare ,  no  aeribe  for  the  Inquisition  could  hate  surpaiaed ,  p.  fSd. 
Bnt  it  is  pUio ,  erca  from  this  acconnt ,  that  Campion  owned  Eliiabetb 
aa  queen.  See  particuhrly  p.  48S,  for  the  insniting  tnanner  in  which 
tbia  writer  descrihea  ibe  piout  fortitude  of  tbeac  bntchered  ec«le- 
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cesser  Gregory  XIH ;  oaiaely  ,  that  the  bull  should  be 
considered  as  always  in  force  against  EUzabelb  and  die 
heretics ,  but  sbonld  gnly  be  binding  on  calbolics  when 
due  execution  of  it  could  be  had  '.  Tbis  was  deigned 
to  satisfy  the  consciences  of  some  papists  in  submitting 
to  her  gOTemnlent ,  and  taking'  the  oath  of  allegiance. 
But  in  thus  granting  a  permission  to  dissemble ,  in  hope 

■  Sirype,  ii.  637.  Butler's  Eug.  Calbolics,  i.  196.  llie  nd  of 
SouthamploD  asked  Muy's  tmbutador,  bUhop  Leiley,  whether,  afler 
the  bull,  he  could  in  couacleuce  ob«y  Elizabeth.  Ijetley  answered, 
thai  aa  long  m  the  waa  the  itronger,  he  ought  to  obey  her.  Mardeo , 
p.  3o.  The  writer  quoted  befbm  by  the  name  of  Andreai  Pbilopaler 
(Penoni,  translated  by  Crawell,  accordiDg  to  Mr.  Batlet,  voL  iii. 
p.  i36),  after  jnstifyiDg  at  length  The  retlitance  of  the  Leagne  to 
Heniy  IV,  addi  the  following  remarkable  paragraph  ;  Hioc  etiam  in- 
fert  universa  theologoruin  et  jiiri>con«u1torum  schola,  et  est  certum  ex 
de  fide,  qaemcnDq»e  prindpen  christiannm  li  a  religiooe  catholici 
manifeni  defleierit,  et  alios  arocare  volaerit,  eicidere  stitim  omiti 
poteitaie  et  dignitate,  ex  ipiS  vi  joria  lam  diTiai  tani  hamani,  hoc- 
que  ante  amnGm  lententlam  sapremi  ptstoris  sc  judicii  contra  Ipsam 
prolatam-  et  iabditoi  quosconqae  liberos  esse  ab  omni  juramenti 
oUigitione,  qnod  ei  de  obedientii  tanquam  princip!  legitimo  prwiti- 
tiisent,  posseqne  et  debere  (<i  vires  habeant)  istinsmodi  bominem, 
tanqnam  apostatam,  hareticnni,  ae  Chrisd ' domini  desertorem ,  el 
inimicnm  reipnblica!  tuie ,  hostemqne  ck  bomiiium  christiaBoram  do- 
niinata  ejicere ,  ne  ilios  iuGciat ,  vel  sno  eieraplo  aut  imperio  a  fide 
avertat,  p.  i4g.  He  quotes  four  antfaoriiies  for  thit  in  ibe  margin , 
from  the  works  of  ditines  or  caooiiisls. 

This  broad  dmy,  boweier,  of  expelling  a  heretic  sovereign ,  be 
qiuUfies  bj  two  cenditioiis;  first,  that  the  subjects  sboold  have  the 
power,  at  vires  habeant  idoDcas  ad  hoc  snbditi;  secondly ,  that  the 
hcresyshonldbenndesiible.  There  can,  in  troth,  be  no  doubt  that  the 
allegiance  professed  to  the  qneea  by  the  seminary  priests  and  jesuisti, 
and ,  as  far  as  their  infinence  extended ,  by  all  catholics,  was  with 
this  reservation  —  till  they  should  be  strong  enough  to  throw  it  off. 
See  the  sane  tract,  p.  isg.  ^t  after  all,  when  we  come  fairly  to 
cotuider  it ,  is  not  this  the  case  witfa  every  disaffected  party  in  everj- 
state?  a  good  reasoo  for  walcbfalnes),  but  none  for  t 
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of  better  opportunity  for  revolt ,  this  interpretation  was 
not  likely  to  tranquillize  her  council ,  or  conciliate  them 
towards  the  Romish  party.  The  distinction,  howerer, 
between  a  king  by  possession  and  one  by  riglit ,  was 
neither  heard  for  the  first  nor  for  the  last '  time ,  in 
the  reign  of  Elizabeth.  It  is  the  lot  of  every  government 
that  is  not  founded  on  the  popular  opinion  of  legitimacy 
to  receive  only  a  precarious  allegiance.  Subject  to  this 
reservation  ,  which  was  pretty  generally  known  ,  it  does 
not  appear  that  the  priests  or  other  Roman  catholics , 
examined  at  various  times  during  this  reign  ,  are  more 
chargeable  with  insincerity  or  dissimulation  than  accused 
persons  generally  are.  ' 

The  public  executions ,  numerous  as  they  were , 
scarcely  form  the  most  odious  part  of  this  persecution. 
The  common  law  of  England  has  always  abhorred  the 
accursed  mysteries  of  a  prison-house ,  and  neither  admits 
of  torture  to  extort  confession  ,  nor  of  any  penal  inflic- 
tion not  warranted  byajudicial  sentence.  But  this  law  , 
though  still  sacred  in  the  courts  of  justice  ,  was  set 
aside  by  the  privy  council  under  the  Tudor  line.  The 
rack  seldom  stood  idle  in  the  Tower  for  all  the  latter 
part  of  Elizabeth's  reign  '.  To  those  who  remember  the 
annals  of  their  country,  that  dark  and  gloomy  pile  affords 

'  RisbtoDuid  RibadcDdn.  See  id  Linprd,  note  U,  a  ipecificatioa 
of  the  different  kindl  of  tortore  used  in  thU  reign. 

The  goTernmcnt  did  not  pretend  to  den^  the  employment  of  tor- 
tnre.  But  the  poritan*,  eager  a*  they  were  to  exert  the  utmost  seTerity 
of  the  lair  agaiott  the  profeMon  of  the  old  religion,  had  more  regard 
to  ciTil  libeily  than  to  approTC  auch  a  violation  of  it.  Beal ,  clerk  of 
the  council,  wrote,  abont  iSSS,  a  Tchement  book  against  the  ecctc' 
HMtical  gyitem,  from  which  Whilgift  picki  out  TUioiit  enornioiia 
propoutioni ,  aa  he  thinka  them  ;  one  of  which  it,  "  that  he  condemni 
withoDi  exception  of  aoy  c«ue,  rackbg  of  grieroa*  offenders,  a« 
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associations  not  quite  so  numerous  and  recent  as  the  Bas- 
tile  ,  yet  enough  to  excite  our  hatred. and  horror.  But 
standing  as  it  does  in  such  striking  contrast  to  the  fresh 
and  flourishing  constructions  of  modern  wealth  ,  the 
proofs  and  the  rewards  of  civil  and  religious  liberty ,  it 
seems  like  acaptive  tyrant ,  reserved  to  grace  the  triumph 
of  a  victorious  republic,  and  should  teach  us  to  reflect 
in  thankfulness,  how  highly  we  have  been  elevated  in 
virtue  and  happiness  above  our  forefathers.  ' 

Such  excessive  severities  under  (he  pretext  of  treason  , 
but  sustained  by  very  little  evidence  of  any  other  offence 
than  the  exercice  of  the  catholic  ministry,  excited  indig- 
nation throughout  a  great  part  of  Europe.  The  queen 
was  held  forth  in  pamphlets ,  dispersed  everywhere  from 
Rome  and  Douay ,  not  only  as  a  usurper  and  heretic  , 
but  a  tyrant  more  ferocious  than  any  heathen  persecutor, 
for  inadequate  paralleb  to  whom  they  ransacked  all 
former  history  '.  These  exaggerations  ,  coming  from  ^e 
very  precincts  of  the  Inquisition,  required  the  unblushing 

beiog  cruel,  barbuon*,  contnry  to  taw,  and  unto  the  liberty  of 
EngUili  mbjectt."  Strype'i  Whitgift,  p.  iia. 

'  TbCK  i«  no  line  in  Hmner  which  I  repeat  more  frequently ,  or 
with  greater  pleuore,  than  the  boast  of  Sthenelui  ;*H^»c  Tti  irtttltmr 
fity'  a/iiiitiit  ■vjt^tV  iif«i.  Thii  i*  a  truth  'ohich  the  impartial  study 
of  hiitory  persuades  ns{  mid  yet,  like  other  troths,  it  has  its  limit- 

*  The  persecution  of  catholics  in  England  was  made  nse  of  as  an 
argument  against  pemulting  Henry  IV  to  reign  in  France,  as  appears 
by  the  title  of  a  tract  published  in  i58fi  :  ATenissement  des  catholi- 
<|nes  anglois  aax  Francois  calboliques,  dn  danger  oji  ils  sont  de 
petdre  leur  religion  et  d'expMmenter,  conime  en  Angleterre,  b 
cmant^  dei  ministres,  s'ils  re^ivent  k  la  conronne  un  roy  qui  soil 
b^r^qne.  It  is  in  the  British  Museum. 

One  of  the  attacks  oo  Eliiabeth  deserves  some  notice,  as  it  has 
lately  been  revived.  In  the  stainie  i3  Elii.  an  expression  is  used. 
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for^ead  of  bigotry  ^  but  the  chai^  ofcmelty  stood  on 
too  many  facts  to  be  passed  over ,  and  it  was  thought  ex- 
pedient to  repel  it  by  two  remarkable  pamphlets ,  both 
,  ascribed  to  the  pen  of  lord  Burleif^.  One  of  these  ,  en- 
titled "  The  Execution  of  Justice  lo  England  for  Mainte- 
nance of  public  and  private  Peace,"  appears  to  have  been 
publi^ed  in  i583.  It  coataina  an  elaborate  justification 
of  the  late  prosecutions  for  treason  ,  as  no  way  connected 
with  religious  tenets ,  but  grounded  on  the  ancient  laws 
for  protection  of  the  queen's  person  and  government 
from  conspiracy.  It  is  alleged  that  a  vast  cumber  of  ca- 
tholics., whether  of  the  laity  or  priesthood ,  among  whom 
the  deprived  bishops  are  particularly  enumerated  ,  had 

"  her  in*je»t}',  and  the  natiinl  iuue  of  her  body,"  inileid  of  the 
moro  common  legal  phrase,  "  UwfDl  iune."  This  probablv  was 
adopted  bj  the  qaeen  out  of  prudery,  ai  if  the  iudiI  tenu  implied 
the  potaitHlity  of  her  haTing  ualairfal  iuue.  Bat  the  pejutdcal  libd- 
ler»  put  the  moit  ■baord  interprelBtian  od  the  ward  "  natnral,"  a.%  if 
it  iras  meant  lo,  secure  the  lacceulaD  for  some  iraaginary  baitaid*  by 
Ij^cHler.  And  Dr.  Lingard  la  not  ashamed  to  insinoate  the  lame  siu- 
picion,  vol.  viii.  p.  Si ,  note.  Snrely  what  wa>  congenial  lo  the  dai^ 
malignity  of  Persons,  and  the  blind  frenzy  of  Whitaber ,  doei  not 
become  the  good  sense ,  I  cannot  ny  the  candonr,  of  this  writer. 

Il  ia  troe  ihat  9ome,  not  prejudiced  against  Eliiabeih,  ha>e 
donbied  whether  "  Cupid's  fiery  dart "  wa«  as  efiectually  "  qnencbcd 
in  the  chaste  beams  of  ihe  watery  moon,"  as  her  poet  intimates. 
This  I  miul  leave  to  the  reader's  jadgment.  She  certainly  went 
strange  lengths  of  indelicacy.  But,  if  she  might  sacrifice  herself  to 
the  (]ueen  of  Cnidus  and  Paphos,  she  was  anmercirully  sererc  to 
those  about  her,  of  both  sexes ,  who  showed  any  inclinaticni  to  that 
worship,  thongb  ander  the  escort  of  Hymen.  Hiss  Aikin,  in  her 
well.wrillen  and  interetting  Hemoira  of  th«  Conrt  of  Elizabeth,  faw 
collected  sererat  instances  from  Harrington  and  Birch.  It  is  by  DO 
means  trae ,  at  Dr.  [dOgard  asserts,  on  the  aothority  of  mie  Faonl, 
an  austere  poritain,  that  her  court  was  diasnlute,  comparatiTely  at 
least  with  the  general  character  of  courts ;  lliough  neither  was  it  as 
-virtuoua  as  the  entbuBJasts  of  the  Elilizabethan  period  suppose. 
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lived  unmolested  on  the  score  of  their  faith ,  because  they 
paid  due  temporil  allefiauce  to  their  sovereign.  Nor 
were  any  indicted  for  treason  ,  but  such  as  obstinately 
maintained  the  pope's  bull  depriTing  the  queen  of  her 
crown.  And  eVen  of  these  offenders  as  many  as  after 
condemnation  would  renounce  their  traitorous  prin- 
ciples, had  been  permitted  to  live;  such  was  her  majesty's 
unwillingness,  it  is  asserted  ,  to  have  any  blood  spilled  , 
without  this  just  and  urgent  cause  proceeding  from  them- 
selves. But  that  any  matter  of  opinion,  not  proved  to 
have  ripened  into  an  overt  act ,  and  extorted  only ,  or 
rather  conjectured ,  throu^  a  compulsive  inquiry ,  could 
sustain ,  in  law  or  justice  ,  a  conviction  for  high  treason , 
is  what  the  author  of  th'is  pamphlet  has  not  rendered 
manifest.  ' 

A  second  and  much  shorter  paper  hears  for  title , "  A  De- 
claration of  the  favourable  dealing  of  her  Majesty's  Com- 
musioners ,  appointed  for  the  examination  of  certain  trai- 
tors, and  of  tortures  unjustly  reported  to  be  done  upon 
them  for  matter  of  religion. "  Its  scope  was  to  palliate  the 
imputation  of  excessive  cruelty  with  which  Europe  was 
then  resounding.  Those  who  revere  the  memory  of  lord 
Burleigh  must  blush  for  this  pitiful  apology. "  It  is  afiirmed 
for  truth,  "  he  saya,  "  that  the  forms  of  torture  in  their 
severity  or  rigour  of  execution  have  not  been  such  and  in 
such  manner  performed ,  as  the  slanderers  and  seditious 
libellers  have  published.  And  that  even   the  principal 

'  Somers'  Tracts,  i.  i  Sg.  Sitype ,  iii.  loS.  s6S.  ^So.  Sirype  lays 
that  he  had  seen  the  matiaacript  of  this  trad  in  lord  Burleigh's  hand- 
writing. It  was  answered  hy  cirdinal  Allen,  (o  whom  a  reply  was 
nude  by  pour  Stnlilw ,  ailer  he  had  lost  bis  right  hand.  An  Italian 
tisnalation  of  the  Execution  of  Juttice  was  published  at  London  in 
1 58  j.  This  shows  how  anxious  ibe  queen  wai  to  repel  the  charges  of 
cruelty,  which  she  mutt  hare  frit  to  hr  not  wholly  nnfonnded. 
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offender,  Carapirai  himself,  who  was  sent  and  came  from 
Rome ,  and  continued  here  in  sundry  corners  of  the 
realm ,  having  secretly  wandered  in  the  greater  part  of 
the  shires  of  England  in  a  disguised  suit ,  to  be  intent  to 
make  special  preparation  of  treasons ,  was  never  so  racked 
but  that  he  was  perfectly  able  to  walk  and  to  write ,  and 
did  presently  write  and  subscribe  all  his  confessions.  The 
queen's  servants ,  the  warders  y  whose  office  and  act  it  is 
to  handle  the  rack ,  were  ever  by  those  that  attended  the 
examinations  specially  chained  to  use  it  in  so  charitable  a 
manner  as  such  a  thing  must  be.  None  of  those  who  were 
al  any  time  put  to  the  rack ,  "  be  proceeds  to  assert . 
"  were  asked ,  during  their  torture ,  any  question  as  to 
points  of  doctrine,  but  merely  concerning  their  plots 
and  conspiracies ,  and  the  persons  with  whom  they  had 
had  dealings ,  and  what  was  their  own  opinion  as  to  the 
pope's  right  to  deprive  the  queen  of  her  crown.  Nor  was 
any  one  so  racked  until  it  was  rendered  evidently  pro- 
bable by  former  detections  or  confessions  that  he  was 
guilty ;  nor  was  the  torture  ever  employed  to  wriog  out 
confessions  at  random ;  nor  unless  the  party  had  first 
refused  to  declare  the  truth  at  the  queen's  commandment. " 
Such  miserable  excuses  serve  only  to  mingle  contempt 
with  our  detestation  ' .  But  it  b  due  to  Elizabeth  to  ob- 
serve ,  that  she  ordered  the  torlnre  to  be  disused ;  and 
upon  a  subsequent  occasion ,  the  quartering  of  some  con- 
cerned in  Babington's  conspiracy  having  been  executed 
with  unusual  cruelly,  gave  directions  thai  the  rest  ^ould 
not  he  taken  down  from  the  gallows  until  they  were 
dead. * 

I  should  he  reluctant,  hut  for  Ihe  consent  of  several 

'  Sonier*'  Tmcts ,  p,  »o(>. 
*Sr«te Trials, i.  iiAo: 
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auihorities ,  to  ascribe  this  little  tract  to  lord  Burleigh  , 
For  his  honour's  sake.  But  we  may  quote  with  more  salis- 
factioQ  a  memorial  addressed  by  him  to  the  queen  about 
the  same  year,  i583,  full  not  only  of  sagacious ,  but  just 
and  tolerant  advice,  x  ^nsideriog ,  "  he  says,  '*  that 
the  urging  of  the  oath  of  supremacy  must  needs  ,  in  some 
degree ,  beget  despair,  since ,  in  the  talcing  of  it ,  he  [  the 
papist^  must  either  think  he  doth  an  unlawful  act ,  as , 
without  the  special  grace  of  God ,  he  cannot  think 
otherwise  or  else ,  by  refusing  it ,  must  become  a  traitor, 
which ,  before  some  hurt  done ,  seemeth  bard ;  I  humbly 
submit  this  to  your  excellent  coosideration ,  whether, 
with  aa  much  security  of  your  majesty's  person  and  stale, 
and  more  satisfaction  for  them ,  it  were  not  better  to 
leave  the  oath  to  this  sense,  that  whosoever  would  not 
bear  arms  against  all  foreign  princes,  and  namely  the 
pope,  that  should  any  way  invade  your  majesty's  domi- 
nions, he  should  be  a  traitor.  For,  hereof,  this  commo- 
dity will  ensue ,  that  those  papists ,  as  I  think  most  pa- 
pists would  ,  that  should  take  (his  oath ,  would  be  divided 
from  the  great  mutual  confidence  which  is  now  between 
the  pope  and  them ,  by  reason  of  their  afSictions  for 
him ,  and  such  priests  as  would  refuse  that  oath  then ,  no 
tongue  could  say  for  shame  that  they  suffer  for  religion  , 
if  they  did  sufiFer. 

"  But  here  it  may  be  objected  ,  they  would  dissemble 
and  equivocate  with  this  oath ,  and  that  the  pope  would 
dbpense  with  them  in  that  case.  Even  so  may  they  with 
the  present  oath  both  dissemble  and  equivocate  ,  and  also 
have  the  pope's  dispensation  for  the  present  oath  ,  as  well 
.  as  for  the  other.  But  this  is  certain  ,  that  whomsoever  the 
conscience ,  or  fear  of  breaking  an  oath  doth  bind ,  him 
would  that  oath  bind.  And  that  they  make  conscience  of 
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an  oath,  the  trouble,  losses,   and  disgraces  that  they 
suffer  for  refusing  the  same  do  sufhciently  testify,  and 
you  know  that  the  perjury  of  either  oath  is  equal. " 

These  sentiments  are  not  such  as  bigoted  theologians 
were  then,  or  have  been  since ,  accustomed  to  entertain. 
"  I  account,  "he  says  afterwards,  "  that  putting  to  death 
does  no  ways  lessen  them ,  since  we  hod ,  by  esperience , 
that  it  worketh  no  such  effect  j  hut,  like  hydra's  heads, 
upon  cutting  off  one ,  seven  grow  up ,  persecution  being 
accounted  as  the  badge  of  the  church ;  and  therefore  they 
should  never  have  the  honour  to  take  any  pretence  of 
martyrdom  in  England ,  where  the  fulness  of  blood  and 
greatness  of  heart  is  such  that  they  will  even  forshameful 
things  go  bravely  for  death;  much  more,  when  they 
think  themselves  to  climb  heaven,  and  this  vice  of 
obstinacy  seems  to  the  common  people  a  divine  constancy ; 
so  that  for  my  part  I  wish  no  lessening  of  their  number, 
hut  by  preaching  and  by  education  of  the  younger  under 
good  schoolmasters.  "  And  hence  the  means  he  recom- 
mends for  keeping  down  popery,  after  the  encouragement 
of  diligent  preachers  and  schoolmasters,  are,  "  the 
taking  order,  that,  from  the  highest  counsellor  to  the 
lowest  constable ,  none  shall  have  any  charge  or  ofBce 
but  such  as  will  really  pray  and  communicate  in  their  con- 
gregation according  to  the  doctrine  received  generally 
into  this  realm  ;  "  and  next ,  the  protection  of  tenants 
against  their  popish  landlords ,  "  that  they  be  not  put  out 
of  their  living,  for  embracing  the  establbhed  religion.  " 
"  This,  "  he  says,  "  would  greatly  bind  the  commons' 
hearts  unto  you ,  in  whom  indeed  consisteth  the  power 
and  strength  of  your  realm ,  and  it  will  make  them  less , 
or  nothing  at  all ,  depend  on  their  landlords.  And  although 
there  may  hereby  grijw  some  wrong ,  which  the  tenants 
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upon  thai  confideoce  may  offer  to  their  landlords,  yet 
those  wrongs  are  very  easily,  even  with  one  winic  of  your 
majesty's ,  redressed  ;  and  are  nothing  comparable  to  the 
danger  of  having  many  thousands  depending  on  the  ad- 
verse party.  "  ' 

lite  strictness  used  with  recusants ,  which  much  in- 
creased from  15^9  or  i58o  ,  had  the  usual  consequence 
of  persecution ,  that  of  multiplying  hypocrites.  For,  in 
fact,  if  men  will  once  hring  themselves  to  comply,  to 
take  all  oalhs ,  to  practise  all  conformity,  to  oppose  simu- 
lation and  dissimulation  to  arbitrary  inquiries,  it  is 
hanHy  possible  that  any  government  should  not  be  bafBed. 
Frand  becomes  an  over-match  for  power.  The  real  danger 
meanwhile ,  the  internal  disaffection ,  remains  aa  before , 
or  is  a^ravated.  The  laws  enacted  against  popery  were 
precisely  calculated  to  produce  this  result.  Many,  indeed , 
especially  of  the  female  sex ,  whose  religion ,  lying  com- 
monly more  in  sentiment  than  reason  ,  is  less  ductile  to 
the  sophisms  of  worldly  wisdom ,  stood  out  and  endured 
the  penalties.  But  the  oalh  of  supremacy  was  not  refused , 
the  worship  of  the  church  was  frequented ,  by  multitudes 
who  secretly  repined  for  a  change ;  and  the  council ,  whose 
fear  of  open  enmity  had  prompted  their  first  severities , 
were  led  on  hy  the  fear  of  dissembled  resentment  to  devise 
yet  further  measures  of  the  same  kind.  Hence,  in  i584, 
a  law  was  enacted,  enjoining  all  Jesuits,  seminary  priests, 
and  other  priests ,  whether  ordained  within  or  without 
the  kingdom  ,  to  depart  from  it  within  forty  days ,  on  pain 
of  being  adjudged  traitors.  The  penalty  of  fine  and  im- 
prisonment at  the  queen's  pleasure  was  inflicted  on  such 
as  knowing  any  priest  to  be  within  the  realm  should  not 

■  Somen'  Tracts,  164. 


D,9,t,.?<ib,  Google 


308  THE  CONSTITUTIONAL  HISTORY  OF  ENGL&ND. 
discover  it  to  a  magislrate.  This  seemed  to  fill  up  the 
measure  of  persecation ,  and  to  render  the  longer  preser- 
vation of  this  obnoxious  religion  absolutely  impracticable. 
Some  of  its  adherents  presented  a  petition  against  this 
bill ,  praying  that  they  might  not  he  suspected  of  dis- 
loyalty on  account  of  refraining  from  the  public  worship , 
which  they  did  to  avoid  sin  ;  and  that  their  priests  might 
not  be  banished  from  the  kingdom  '.  And  they  all  very 
justly  complained  of  this  determined  oppression.  The 
queen  ,  without  any  fault  of  theirs ,  they  alleged ,  had 
been  alienated  by  the  artt0ces  of  Leicester  and  Wai- 
singham.  Snares  were  laid  to  involve  them  unawares  in 
the  guilt  of  treason ;  their  steps  where  watched  by  spies; 
and  it  was  become  intolerable  to  continue  in  England. 
Camden ,  indeed ,  asserts  that  counterfeit  letters  were 
privately  sent  in  the  name  of  the  queen  of  Scots  or  of 
the  eiiiles ,  and  left  in  papbts'  houses  *.  A  general  inqui- 
sition seems  to  have  been  made  about  this  lime  \  but 

'  Sirype  iii,  198.  Shelley,  though  notoriomly  loya),  uid  freqaenlly 
employed  bjBarghley,  -nuttken  up  »ad  examined  before  the  council 
for  prepviog  thii  pelitioD. 

'  P.  £91.  Proofs  of  the  text  are  too  nuiDerow  Cor  qootatioD,  ind 
occor  continDiUy  to  ■  resder  of  Strype'i  *d  and  3d  Tolumei.  In  to!  3 
Append.  1S8  ,  we  have  ■  letter  to  the  qoeen  from  one  Antony  T^rrel, 
■  prieat ,  itho  teemi  to  hive  acted  a>  an  informer,  wherein  he  dedu«a 
all  h]a  accuaiticmi  of  CBlhoUci  to  be  falie.  Tbia  man  had  formerly  pro- 
feued  himself  a  proteslant ,  aod  retnmed  afterwards  to  the  same  rdi- 
gion;  so  that  hii  veracity  may  be  dubious.  So,  a  little  farther  on,  we 
find  in  the  same  collection,  p.  35o,  >  letter  from  one  BcddcE,  a 
prieat ,  to  lord  Arundel,  lamenting  the  false  accntations  he  had  gircB 
in  against  him,  and  craving  pardon.  It  is  always  possible,  as  I  hare 
JDSt  hinted,  that  these  relractatloni  may  be  more  false  than  the 
eharges.  But  miniiten  who  employ  spies,  without  the  utmost  dittnist 
of  their  information,  are  sure  to  become  iheir  dupes,  and  end  b^- 
(he  most  violent  injoilice  and  tyranny. 
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whether  it  was  fowided  on  sufficient  grounds  of  previous 
snspicioD ,  we  cannot  absolutely  determine.  The  eai4  of 
Northumberlaad ,  brother  of  him  who  had  been  exe- 
cuted for  the  rebellion  of  iS^o,  and  theearlof  Arandel, 
son  of  the  unfortunate  duke  of  Norfolk ,  were  committed 
to  the  Tower ;  where  the  former  put  an  end  to  his  own 
life  (for  we  caunot  ebai^  the  government  with  an  un- 
proved murder)-,  and  the  second ,  after  being  condemned 
for  a  traitorous  correspondence  with  the  queen's  enemies , 
died  in  that  custody.  But  whether  or  no  some  conspira- 
cies (I  mean  more  active  than  usual ,  for  there  was  one 
perpetual  conspiracy  of  Rome  and  Spain  during  most  of 
the  queen's  reign)  had  preceded  these  severe  and  unfair 
methods,  by  which  her  ministry  counteracted  them,  it 
was  not  long  before  schemes,  more  formidable  than  ever, 
were  put  in  action  against  her  life.  As  the  whole  body  of 
catholics  was  irritated  and  alarmed  by  the  laws  of  pro- 
scription against  their  clergy,  and  by  the  heavy  penalties 
on  recusancy,  which ,  as  they  alleged ,  showed  a  manifest 
purpose  to  reduce  them  to  poverty  ' ;  so  some  desperate 
men  saw  no  surer  means  to  rescue  their  cause  than  the 
queen's  assassination.  One  Somerville,  half  a  lunatic, 
and  Parry,  a  man  who ,  long  employed  as  a  spy  upon  the 
papists ,  had  learned  to  serve  with  sincerity  ^ose  be  was 
sent  to  betray,  were  the  first  who  suffered  death  for  un- 

'  The  ricti  alholica  compounded  for  their  recuuncjr  bj  tnniul 
paymemb  which  were  of  some  coatiderauon  in  the  qaeea's  rather 
•eamjr  retemie.  A  li*t  of  tuch  recuiaal* ,  and  of  the  anaoal  fines  paid 
by  them  in  i594,  i*  pnblithed  in  Stiype,  iv.  197 ;  but  i»  pluinly  very 
imperfect.  The  total  ttaa  33i31.  la.  lod.  A  few  paid  b9  much  as  i  jol. 
per  annom.  The  average  seems  however  to  haie  been  about  lol. 
Vol.  iii.  Append.  iS3 ;  see  alto  p.  *S8.  Probably  these  impositions, 
thoD^  oppressiTe,  were  sot  qnile  so  terions  u  ihe  catholics  pre- 
•ended. 

.4 
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connected  fdots  against  Elizabeth's  life '.  More  deep-Uid 
machinations  were  carried  on  hy  several  catholic  laymen 
at  home  and  abroad ,  among  whom  a  brother  of  lord 
Paget  was  the  most  prominent*.  These  had  in  view  two 
(Ejects,  the  deliverance  of  Mary,  and  the  death  of  her 
enemy.  Some  perhaps  who  were  engaged  in  the  former 
project  did  not  give  countenance  to  the  latter.  But  few, 
if  any,  ministers  have  been  better  served  fay  tbetr  spies 
than  Cecil  and  Wal»ngham.  It  is  surprising  to  see  how 

'  Parry  Men*  to  ha*e  b««ii  printely  recoDciled  to  the  Gharch  of 
Rome  about  iSSo;  after  irhich  lie  contlniied  to  correcpond  witb 
Cecil,  but  generally  recommending  tame  catholic*  to  mercy.  HeMyi, 
in  oneletter,  that  a  bfxdc  printed  at  Home,  de  Peraecutione  Anglicaul, 
had  raiaeda  barbaroui  opimon  of  onr  cruelty ;  and  that  be  cuutd  wiifa 
that  in  thoae  caies  it  might  please  her  majcaty  to  pardon  the  diimem- 
bering  and  drawing.  Strype,  iii.  sGo.  He  Mt  afterward*  ia  the  parliament 
of  iSSj,  taking  ofcoune  the  oath  of  anpremacy ,  where  he  aione  op- 
poaed  the  act  agliiul  catholic  prieati.  Pari.  Hist.  811.  Whether  be  woe 
actoally  guilty  of  platting  agaiut  the  queea'i  life,  for  thii  part  of  hia 
treaion  he  denied  dt  the  acafrcld,  I  cannot  uy ;  but  his  ipeech  there  made 
contained  lome  Tery  good  advice  to  her.  The  miniatry  garbled  (hUbe- 
fore  ita  pubUcation  in  Holingthed  and  other  books ;  but  Sttype  baa  pre- 
serred  a  genuine  copjj  toI.  iii.  Append,  io>.  It  Is  plain  that  Pairy  died 
a  oadioliG ,  thon^  some  lata  writers  of  that  commanion  have  tried  to 
disclaim  him.  Dr.  Lingard,  it  may  be  added,  admits  that  there  were 
many  schemes  to  assassinate  Elizabeth,  thongh  he  will  not  confess 
I  any  particular  instance.  "  There  exist,  "  be  says,  "  in  the  arcIuTes  at 
Simancai  aereral  notices  of  inch  offers.  "  P.  S84- 

*  It  might  be  inferred  froni  some  authorities  that  the  ratbolica  had 
become  in  a  great  degree  disaffected  to  the  queen  about  1S84,  iu 
conieqnence  of  the  extreme  rigonr  practised  agamat  them.  In  a 
memoir  of  one  Crichton,a  Scots  Jesuit,  intended  to  show  the  eaonea* 
of  invading  England ,  be  lays ,  that  "  all  the  catholic*  without  eicep- 
lioo  ftlTDnr  the  enterprise,  first,  for  the  sake  of  the  restitution  of  the 
catholic  faith ;  secondly ,  for  the  right  and  interest  which  the  queen 
of  Scots  baa  to  the  kingdom ,  and  to  delirer  her  onl  of  prison ; 
thirdly,  for  the  great  trouble  and  ■niaO'y  they  endure  more  and 
mon,  being  kept  out  of  all  employments,  and  dishonoured  in  their 
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every  letter  seems  to  have  beeo  intercepted ,  every  thread 
of  these  conspiracies  unravelled ,  every  secret  revealed 
to  these  wise,  counsellors  of  the  queeo.  They  saw  that 
while  one  lived ,  whom  so  many  deemed  the  presumptive 
iieir,  and  from  whose  succession  they  anticipated,  at 
least  in  possibility,  an  entire  reversal  of  all  that  had  been 
wrooght  for  thirty  years ,  the  queCn  was  a  mark  for  the 
pistol  or  dagger  of  every  zealot.  And  fortunate ,  no  ques> 
tion ,  they  thought  it,  that  the  detection  of  Babington's 

own  coDDtrin ,  tfiid  treated  with  great  injottice  lod  piriiality  when 
lliej  have  need  to  recur  to  liw;  and  alio  for  die  execution  of  tlw 
lirwa  touching  tbc  n>nfi>c«iiaa  of  their  goodi  in  (nch  sort  m  in  ao 
•hml  time  wonU  reduce  the  catholics  to  extrema  po*ertj.  "  Sirrpe, 
iii.  4)5.  And  in  the  report  of  the  earl  of  NorthDmberbnd'i  tre»oDs, 
laid  before  the  itar -chamber,  we  read  that  "  Throckmorton  loid, 
llial  the  bottom  of  thia  enterpriae,  which  wai  not  to  be  koowo  to 
HWDj,  was,  that  if  a  toletation  of  religion  might  not  he  obtained 
withont  alteration  of  the  gOTemment,  that  then  the  govemmeot 
ihooldbe  altered,  and  the  queen  remored.  "  Somen'  I'racis,  vol.  i- 
p.  106.  Purtber  proof*  that  the  rigour  uied  towards  the  catholici  wai 
the  great  ineani  of  promoting  Philip'a  design*  occur  in  Birch's 
Memoirs  of  Elisabetk ,  i.  8s ,  et  lilu. 

We  baie  alao  a  letter  from  Fenons  in  EngUod  to  Allen  in  i586. 
giving  a  good  accoaot  of  the  leal  of  the  catholics ,  though  a  very  bad 
(me  of  their  condition  throii|;h  severe  iuiprisonment  and  other  ill- 
treatneDt.  Strype,  iii.  4ii  i  and  Append.  i5t.  RishtOQ  and  Riiude- 
neira  betr  teitinstj  that  the  persecntion  bad  rendered  the  laity  more 
■ealooaaitd  sincere, de  Schiimate,!.  iii.  3io,  aodl.  iv.  53. 

Yet  to  all  this  we  may  oppose  their  good  conduct  in  the  year  of 
the  Spanish  armada ,  and  in  general  during  the  queen's  reign ,  wbidi 
prOTCs  that  the  loyalty  of  the  main  body  was  more  firm  than  their 
Icsders  wished ,  or  their  eoemiei  believed.  However,  if  any  of  my 
readers  sbovM  incUae  to  snspect  that  there  was  more  disposition 
among  this  jiart  of  the  community  to  throw  off  their  allegiance  to  the 
queen  iltogetber  than  I  have  admitted,  he  may  possibly  be  in  the 
right,  and  I  shall  not  impugn  his  opinion ,  provided  he  concurs  in 
anrihuting  the  whole,  or  nearly  the  whole,  of  this  diiafiieetion  to  her 
■Djut  aggresHoas  on  the  liberty  of  ci 
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con^iracy  enabled  Ihent  with  truth ,  or  a  semblance  of 
truth ,  to  impute  a  participation  in  that  crime  to  the  most 
dangerous  enemy,  whom  for  their  mistress ,  their  rdi- 
gion  or  themselves ,  they  had  to  apprehend. 

Mary  had  now  consumed  the  best  years  of  her  life  in 
custody,  and  though  still  the  perpetual  object  of  the 
queen's  vigilance ,  had  perhaps  gradually  become  some- 
what less  formidable  to  the  protestant  bterest.  Whether 
she  would  have  ascended  the  throne ,  if  Elizabeth  hsd 
died  during  the  latter  years,  of  her  imprisonmeut ,  must 
appear  very  doubtful ,  when  we  consider  the  increasing 
strength  of  the  puritans,  the  antipathy  of  the  nation  to 
Spain ,  the  prevailing  opinion  of  her  consent  to  Darnley's 
murder,  and  the  obvious  expedient  of  treating  her  son, 
now  advancing  to  manhood ,  as  the  representative  of  her 
claim.  The  new  projects  imputed  to  her  friends  even 
against  the  queen's  life  exasperated  the  hatred  of  the  pro- 
testants  against  Mary.  An  association  was  formed  in  1 584 1 
the  members  of  which  bound  (hemselves  by  oath  "  to 
withstand  and  pursue ,  as  well  by  force  of  arms ,  as  by  all 
other  means  of  revenge ,  all  manner  of  persons  of  vhaX- 
soever  state  they  shall  be ,  and  their  abettors ,  that  shall 
attempt  any  act ,  or  counsel ,  or  consent  to  any  thing  that 
shall  tend  to  the  barm  of  her  majesty's  royal  person ,  and 
never  to  desist  from  all  manner  of  forcible  pursuit  against 
such  persons ,  to  the  utter  extermination  of  them ,  their 
counsellor? ,  aiders ,  and  abettors.  And  if  any  such  wicked 
attempt  against  her  most  royal  person  shall  be  taken  in 
hand  or  procured ,  whereby  any  that  have ,  may  or  shall 
pretend  title  to  come  to  this  crown  by  the  untimely  death 
of  her  majesty  so  wickedly  procured  (which  God  of  his 
mercy  forbid ! ),  that  the  same  may  be  avenged ,  we  do  not 
only  bind  ourselves  both  jointly  and  severally  never  to 
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allow ,  accept  or  faTOur  any  sndi  pretended  successor ,  by 
whom  or  for  whom  any  such  detestable  act  shall  be  attempt- 
ed or  committed ,  as  unworthy  of  all  government  in  any 
christian  realm  or  civil  state ,  but  do  also  further  vow  and 
promise ,  as  we  are  most  bound ,  and  that  in  the  presence 
of  the  eternal  and  everlasting  God ,  to  prosecute  suck  per- 
son or  persons  to  death,  with  our  joint  and  particular 
forces ,  and  to  act  the  utmost  revenge  upon  them  that 
by  any  means  we  or  any  of  us  can  devise  and  do ,  or 
cause  to  be  devised  and  done  for  their  utter  overthrow 
and  extirpation.  "  ' 

The  pledge  given  by  this  voluntary  association  received 
the  sanction  of  parliament  in  an  act  "  for  the  security  of 
the  queen's  person ,  and  continuance  of  the  realm  in 
peace.  "  This  statute  enacts,  that  if  any  invasion  or  re- 
bellion should  be  made  by  or  for  any  p«'son  pretending 
title  to  the  crown  after  her  majesty's  decease,  or  if  any 
thing  be  confessed  or  imagined  tending  to  the  hurt  oC 
her  person  with  the  privity  of  any  such  person ,  a  number 
of  peers ,  privy  councillors  and  judges,  to  be  commissioned 
by  the  queen ,  should  examine  and  give  judgment  on  such 
offences  and  alt  circumstances  relating  thereto;  after 
which  judgment  all  persons  against  whom  it  should  be 
published  should  be  disabled  for  ever  to  make  any  such, 
claim  * .  I  omit  some  further  provisions  to  the  same  effect  ^ 
for  the  sake  of  brevity.  But  we  may  remark,  that  this 
statute  differs  from  the  associators'  engagement ,  in.  omit- 
ting the  outrageous  threat  of  pursuing  to  death  any  per- 
son ,  whether  privy  or  not  to  Uie  design ,  on  whose  b^ialf 
an  attempt  against  the  queen's  life  should  be  made.  The 
main  intention  of  the  statute  was  to  procure,  in  the  event 

■  SuteTriaU.i.  1161. 
'  »7  EUi.  t.  I. 
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of  any  rebellions  movemeDts,  wb&t  tbe  queen's  counsel- 
lors had  loDg  ardently  desired  to  obtain  from  her,  an 
abscJute  exclusion  of  Mary  from  the  snccession.  But  if 
the  scheme  of  assassination ,  devised  by  some  c^  her  des- 
perate partisans ,  had  taken  cfEect ,  however  questiond>le 
might  be  her  concern  in  it ,  I  have  Uttle  doubt  that  the 
rage  of  the  commons  would ,  with  or  iHlhout  some  process 
of  law ,  have  instantly  avenged  it  in  her  blood .  This  was , 
in  (he  language  of  parliament,  their  great  cause;  an 
expression  which ,  thou^  it  may  have  an  ultimate  refer- 
ence to  the  general  interest  of  religion ,  is  never  applied , 
so  far  as  I  refnember ,  but  to  the  punishment  of  Mary , 
which  they  had  demanded  in  iS^a,  and  now  clamoored 
for  in  1 586.  The  addresses  of  both  housee  to  the  queen , 
to  carry  the  sentence  passed  by  the  coramissioners,  into 
effect,  her  evasive  answers  and  feigned  rebctance,  as 
weU  as  the  strange  scenes  of  hypocrisy  whidi  she  acted 
afto^vards,  are  well-known  matters  of  history,  upoo 
which  it  is  unnecessary  to  dwell.  No  one  will  be  found  to 
excuse  the  hollow  afiTectalion  of  Elizabeth ;  but  the  famous 
sentence  that  hron^t  Mary  to  the  scaffold ,  though  it  has 
certainly  left  in  popular  opinion  a  darker  stain  on  the 
queen's  memory  than  any  other  transaction  of  her  life , 
if  not  capable  of  complete  vindication ,  has  at  least  en- 
countered a  disproportion ed  censure. 

It  is  of  eourse  essential  to  any  kind  of  apolt^  for 
Eliiaheth  in  this  matter,  that  Mary  should  have  been 
assenting  to  a  conspiracy  against  her  life.  For  it  could 
he  no  real  crime  to  endeavour  at  her  own  deliverance; 
nor ,  under  the  circumstances  of  so  long  and  so  unjust  a 
detention,  would  even  a  conspiracyagainet  the  aggressor's 
power  afford  a  moral  justiBcation  for  her  death.  But 
though  the  proceedings  against  her  are  by  no  means 
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exempt  from  the  sbamefiil  breach  of  legal  rales,  almost 
umversal  in  trials  for  high  treason  during  that  reign ,  th& 
witnesses  not  having  been  eumined  In  open  conrt ,  yet 
the  depositions  of  her  two  secretaries ,  joined  to  the  con- 
fessions of  Babington  and  other  conspirators ,  form  a  body 
of  evidence ,  not  indeed  irresistibly  convincing ,  bat  far 
stronger  than  we  find  in  many  instances  where  eoDdemn- 
ation  has  ensned.  And  Home  has  alleged  sufficient 
reasons  for  believing  its  truth,  derived  from  the  great 
probability  of  her  eoncarring  in  any  scheme  agaiuM  her 
oppressor,  from  the  certainty  of  her  long  correspondence 
with  the  conspirators  (who,  I  may  add,  had  not  made 
any  difGculty  of  hinting  to  her  their  designs  against  the 
queen's  life  ' ),  and  from  the  deep  guilt  that  the  falsehood 
of  the  charge  must  inevitably  attach  to  sir  Francis  Wal- 
singham  *.  Those  at  least  who  cannot  acquit  the  queen  of 
Scots  of  her  husband's  murder  will  hardly  imagine  that 
she  would  scruple  to  concur  in  a  crime  so  much  more 
susceptible  of  extenuation ,  and  so  much  more  esseutial  to 
her  interests.  But  as  the  proofs  are  not  perhaps  complete , 
we  must  hypothetically  assume  her  guilt ,  in  order  to  set 

'  In  Harden'*  Sute  Pipers  ire  lute  ibanduit  etidencs  oF  Muy'i 
•cqauDtanCe  mih  the  ploH  going  forward  in  iS85  tod  i586  againit 
Elizibeih'*  goTemiDent,  if  not  with  those  for  ber  mMiiaation.  Bn 
Tbomu  Morgan,  one  of  the  moit  active  conipiratorv ,  writei  to  bar, 
9th  JdIj>,  i536  ;  **  There  be  aome  good  membert  that  attend  oppor- 
tiinitj'  to  do  the  queen  of  England  a  piece  of  Mrrice,  which  I  tmat 
will  qniet  many  things,  if  it  thall  pleaie  God  to  la^  hi*  aisiftance  to 
die  ctmse,  for  the  which  I  prij  dailj.  "  p.  $3o.  In  ber  aniwer  to  tbia 
letter ,  ahe  doei  not  adTcrt  to  thia  bint,  bat  mentioni  Babington  ■( 
is  coirerpondence  with  ber.  At  ber  trul  she  denied  all  eomiDiinica- 
tim  with  hiiD. 

*  It  may  probably  be  aiuwered  to  thii ,  diat  if  the  letter  Rgned  b; 
WaUugliam  ai  well  u  Daviaon  to  iir  Amiu  Panlet,  urging  bim  "  to 
find   out  iome   way  to  ahorten  the  life  of  the  Scota  qneen ,  "  be 
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this  bmous  problem  in  the  casuistry  of  public  law  upon  its 
proper  footing. 

It  has  been  said  so  often,  that  few  perhaps  wait  to 
reflect  whether  it  has  been  said  with  reason ,  that  Mary, 
as  an  independent  sovereign ,  was  not  amenable  to  any 
English  jurisdiction.  This,  however,  does  not  appear 
unquestionable.  By  one  of  those  principles  of  law ,  which 
may  he  called  natural ,  as  forming  the  basis  of  a  just  and 
rational  jurisprudence ,  every  independent  government  is 
supreme  within  its  own  territory.  Strangers,  voluntarily 
resident  within  a  state ,  owe  a  temporary  allegiance  to  its 
sovereign,  and  are  amenable  to  the  jurisdiction  of  his 
tribunals;  and  this  principle ,  which  is  perfectly  confom- 
able  to  natural  law,  has  been  extended  by  positive  usage 
even  to  those  who  are  detained  in  it  by  force.  Instances 
have  occurred  very  recently  in  England ,  when  prisoners 
of  war  have  suffered  death  for  criminal  offences  -,  and  if 
•ome  have  doubted  the  propriety  of  carrying  such  sen- 
tences into  effect,  where  a  penalty  of  unusual  severity 
has  been  inflicted  by  our  municipal  law,  few,  I  believe, 
would  dispute  the  fitness  of  punishing  a  prisoner  of  war 
for  wilful  murder  in  such  a  manner  as  the  general  prac- 

gennine,  which  cannot  pei4>ipi  be  jdmIj  qneMioiicd  (though  it  i*  m 
in  the  Biog.  Brit.  Art.  WtumCBiM,  note  OO  it  will  be  difEcub  to 
give  him  credit  for  an;  unipuloaHieis  with  reapect  to  Hirj.  Bat, 
nithoQt  enlirel;  jmtifyinj  thii  letter,  it  i»  proper  to  l;^iil>rk,  whtl 
the  MKrian  part;  chooie  to  OTcrlook,  that  it  wa*  itrilteD  alW  the 
•entence,  dnring  the  queen'i  odioui  acenei  of  grimace,  nhen  uime 
might  argue,  though  erroneooslj,  that,  a  legal  trial  faaTing  puaed, 
the  fornul  method  of  potiiDg  the  priaoner  to  death  might,  in  ao 
pecoliar  a  caM,  be  diipemed  with.  This  n«i  Eliiabeth'i  own  wiih, 
in  order  to  >aTe  her  repntation,  and  enable  her  to  throw  the  obloqir^ 
on  her  ferranti ,  which  bj'  Panlet'i  pmdence  and  honoar  in  refnaing 
to  obej  her  by  pnTately  murdering  hii  priioner ,  ahe  wu  reduced  to 
do  in  a  veiy  bungling  and  leaodalotu  nuiuer. 
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tice  of  civil  societies,  and  the  prevailing  sentimeDts  of 
mankind ,  agree  to  point  out.  It  is  certainly  tme ,  that  an 
exception  to  this  role ,  incorporated  with  the  positive  law 
of  nations ,  and  established ,  no  doubt ,  before  the  age  of 
Elizabeth,  has  rendered  the  ambassadors  of  sovereign 
princes  exempt ,  in  all  ordinary  cases  at  least ,  from  cri- 
minal process.  Whether,  however,  an  ambassador  may  not 
be  brought  to  punishment  for  such  a  flagrant  abuse  of  the 
confidence  which  is  implied  by  receiving  him,  as  a  con- 
spiracy against  the  life  itself  of  the  prince  at  whose  court 
he  resides,  has  been  doubted  by  those  writers,  who  are 
most  inclined  to  respect  the  privileges  with  which  courtesy 
and  conveniencehave  invested  him*.  A  sovereign,  during 
a  temporary  residence  in  the  territories  of  another,  must 
of  coarse  possess  as  extensive  an  immnnity  as  his  repre- 
sentative. But  that  he  might ,  in  such  circumstances , 
frame  plots  for  the  prince's  assasMnation  with  impunity, 
seems  to  take  for  granted  some  principle  that  I  do  not 
apprehend. 

Bnt  whatever  be  the  privilege  of  inviolabiUty  attached 
to  sovereigns,  it  most,  on  every  rational  ground,  be 

■  QneMions  were  put  to  ciiiliiDs  by  the  queeD's  order  in  1S70, 
concerning  the  extent  ofLeslejtbiihop  ofRoM'i  prWilejje,  a*  Mury't 
ambuMdor.  Unrd«n  Papen,  p.  18.  Somen'  Tracu,  i.  18G.  Thej 
■niwered,  first,  tbit  aa  ambuMdor  that  lauei  rebdlion  againit  the 
prince  to  whom  he  is  aeTil,  bj  the  law  of  nation*,  and  the  civil  law 
of  the  Romant,  hai  forfeited  die  pririleges  of  an  aoibauadar,  and  ii 
liable  to  paniihmenl :  iecondly ,  that  if  a  prince  be  lawfally  deposed 
from  fa!s  pohlie  anihorilf ,  and  another  gnbitimted  in  hia  stead,  the 
agent  of  inch  a  prince  etooot  challenge  the  prWileges  of  an  ambaua- 
dor  I  unc«  none  bnt  absolnle  princes,  and  inch  ai  enjoy  a  royal  pre- 
rogatrre,  can  constitute  ambauodor*.  These  questions  are  so  far 
cariom,  (hat  they  show  the  jna  gentium  to  bare  be«n  already 
reckonM]  a  matter  of  scteoce ,  in  wbicb  a  particalar  dus  of  lawyers 
«aa*couTeraaiit. 
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confined  to  those  who  ODJoy  and  exercise  dominion  iif 
some  independent  territory.  An  abdicated  or  dethroned 
monarch  may  preserve  his  title  by  the  courtesy  of  other 
states ,  but  cannot  rank  with  sovereigns  in  the  tribnnals 
where  public  lav  is  administered.  I  ^ould  he  ratber  sur- 
prised to  bear  any  one  assert  that  the  parliament  of  Paris 
was  incompetent  to  try  Christina  for  the  murder  of  Mo- 
naldeschi.  And,  though  I  admit  that  Mary's  resignation 
of  her  crown  was  compulsory,  and  retracted  on  the  first 
occasion,  yet  after  a  twenty  years'  loss  of  possession, 
when  not  one  of  her  former  subjects  avowed  allegiaDce 
to  her,  when  the  king  of  Scotland  had  been  so  long 
acknowledged  by  England  and  by  all  Europe,  is  it  pos- 
sible to  consider  her  as  more  than  a  Utular  queen ,  di- 
vested of  every  substantial  right  to  which  a  sovereign 
tribunal.could  have  regard  ?  She  was  styled,  accordingly, 
in  the  indictment ,  "  Mary,  daughter  and  heir  of  lames 
the  Fifth ,  late  king  of  Scots ,  otherwise  called  Mary  queen 
of  Scots ,  dowager  of  France.  "  We  read  even  that 
some  lawyers  would  have  had  her  tried  by  a  jury  oi  the 
county  of  Stafford ,  rather  than  the  special  commission ; 
which  Elizabeth  noticed  as  a  strange  indignity.  The  com- 
mission, however,  was  perfectly  legal  under  the  recent 
statute.  ' 

But  while  I  cannot  pronounce  Mary's  execution  to  have 
been  so  wholly  iniquitous  and  unwarrantable  as  it  has 
been  represented ,  I  admit  ^al  a  more  generons  nature 
than  that  of  Elizabeth  would  not  have  exacted  the  law's  full 
penalty.  Her  detention  in  England  was  in  violation  of  all 
natural ,  public ,  and  municipal  law ;  and  if  reasons  of 
stale  policy  or  precedents  from  the  custom  of  princes  are 

'  Strjpe,  3fii>^  3€a.  Civilian*  were  coMotCeil  abaal  the  Icgili^  of 
trying  Ma>7.  Id.  Appeod.  i38. 
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allowed  to  extennate  this  injustice,  it  is  to  be  asked  whether 
such  reasons  and  such  precedents  might  not  palliate  the 
crime  of  assassination  imputed  to  the  queen  of  Scots.  Some 
mi^t  perhaps  allege ,  as  was  so  frequently  ui^ed  at  the 
time,  that  if  her  life  could  be  taken  with  justice,  it  could 
MOt  be  spared  in  prudence ;  and  that  Elizabeth's  higher 
duty  to  preserve  her  people  from  the  risks  of  citiI  com- 
motion must  ^lence  every  feeling  that  could  plead  for 
mercy.  Of  this  necessity  different  judgments  may  perhaps 
be  formed ;  it  is  evident ,  that  Mary's  death  extinguished 
the  best  hope  of  popery  in  England  :  but  the  relative 
force  of  the  two  religions  was  greatly  changed  since  Nor- 
folk's conspiracy ;  and  it  appears  to  me  that  an  act  of  par- 
liament explicitly  cutting  her  off  from  the  crown  ,  and  at 
the  same  time  entailing  it  on  her  son ,  would  have  afforded 
a  veryreasonable  prospect  of  securing  thesuccession  against 
all  serious  disturbance.  But  this  neither  suited  the  inclin- 
ation of  Elizabeth ,  nor  of  some  among  those  who  sur- 
rounded her. 

As  the  catholics  endured  without  any  open  murmuring 
the  execution  of  her  on  whom  their  fond  hopes  had  so  long 
rested ,  so  for  the  remainder  of  the  queen's  reign  they  by 
no  means  appear,  when  considered  as  a  body,  to  have 
furnished  any  specious  pretext  for  severity.  In  that  me> 
morable  year  when  the  dark  cloud  gathered  around  our 
coasts ,  when  Europe  stood  by  in  fearful  suspense  to  behold 
what  should  be  the  result  of  that  great  cast  in  the  game  of 
human  politics ,  what  the  craft  of  Rome ,  the  power  of 
Philip,  the  genius  of  Famese  could  achieve  against  the 
island  queen  with  her  Drakes  and  Cecils ,  —  in  that  agony 
of  the  prolestant  faith  and  English  name ,  they  stood  the 
trial  of  their  spirits  without  swerving  from  their  allegiance. 
It  was  then  that  the  catholics  in  every  county  repaired  to 
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the  standard  of  the  lord-tieutenant ,  imploring  that  they 
might  not  be  suspected  orbartering  the  national  iudepend- 
ence  for  their  reUgioo  itself.  It  was  then  that  the  rener- 
able  lord  Montague  brought  a  troop  of  horse  to  the  queen 
atTilbury,  commanded  by  himself,  his  son  and  grandson'. 
It  would  have  been  a  sign  of  gratitude  if  the  laws  depri- 
ving them  of  the  free  exercise  of  their  religion  had  been  , 
if  not  repealed ,  yet  suffered  to  sleep  after  these  proofs  of 
loyalty.  But  the  execution  of  priests  and  of  other  catholics 
became  on  the  contrary  more  lirequent ,  and  the  fines  for 
recusancy  exacted  as  rigorously  as  b^ore  *.  A  statute  was 

'  Batter'*  Euglisb  CaikoUc*,  i.  iSg;  Hame.  Tbi*  U  Mrooglj  con- 
firmed hj  a  letter  printed  not  long  after ,  and  repabli(bed  in  the 
Harlcian  MUcellanjr,  vol.  i.  p.  i4>,  *■(!>  the  name  of  one  Leigh,  a 
lemioar)'  prie*l,  bat  probably  the  work  of  lome  pnitetlant.  He  ttyt, 
"  for  contribatioDt  of  money,  and  for  all  other  warlike  actioiu,  there 
WW  no  diflerence  between  the  catholic  and  the  hei«tic.  Bat  in  this 
cue(of  the  Armada)  to  iritbaund  the  threatened  niiupieat,  yea,  to 
defend  the  percon  of  the  qneen ,  there  appeared  such  a  tympathy , 
GoncoorM ,  and  conient  of  ill  Mttt  of  pertoni ,  without  reipect  of 
religion,  as  they  all  appeared  to  be  ready  to  fight  agaiiut  all 
atrangera ,  a«  it  were  with  one  heart  and  one  body.  "  Notwithstanding 
ihii,  I  am  br  from  (hinking,  that  it  would  have  been  tale  to  place 
(he  citbolici,  generally  speaking,  in  comroand.  Sir  William  Stanley'i 
recent  treachery  in  giving  up  Derenter  to  the  Spaniard*  made  it  nn- 
reaaonable  for  them  to  complain  of  eiclnaion  from  tniit.  Nor  do  I 
know  that  they  did  m.  Bat  truat  and  toleration  are  two  difletcnt 
ihiagt.  And  even  with  reipect  to  the  framer,  I  beliere  it  far  better  lo 
leave  the  matter  in  the  handi  of  the  execnlive  goTemment,  whicli 
will  not  readily  inrrer  itaelf  to  be  betrayed,  than  to  proicribe,  ai  we 
have  done,  whole  bodies  by  a  legislative  enclnsion.  Whenever, 
indeed ,  the  government  iuelf  ia  not  to  he  trailed,  there  ariaes  a  new 
condition  of  the  problem. 

*  Strype ,  vols.  iii.  and  it.  passim.  Life  of  Whitgift,  fat ,  SoS. 
Morden,  (167.  Birch's  Memoita  of  EliiAbeth,  Lingatd,  etc  One 
hundred  and  ten  cathoKes  sofhred  death  between  iSSS  and  t6o3. 
Lingard,  Si3. 
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enacted ,  restraioing  popish  recnsants ,  a  dutinctiTe  name 
now  first  imposed  by  lav ,  to  particular  places  of  residence, 
and  sabjecting  them  to  otber  Texatious  provisions  '.  All 
persons  were  Forbidden ,  by  proclamation ,  to  harbour  any 
of  whose  conformity  they  were  not  assured  *.  Some  indul- 
gence was  doubtless  shown  during  all  Elizabeth's  reign  to 
particular  persons,  and  it  was  not  unusual  to  release 
priests  from  confinement ;  but  such  precarious  and  irre- 
gular connivance  gave  more  scandal  to  the  puritans ,  than 
comfort  to  the  opposite  party. 

The  catholic  martyrs  under  Elizabeth  amount  to  no  in- 
considerable number.  Dodd  reckons  them  at  191 ;  Milner 
has  raised  the  list  to  204.  Fifteen  oftbese,  according  to  him, 
suffered  for  denying  the  queen's  supremacy,  1 26  for  exer- 
cising their  ministry,  and  the  rest  for  being  reconciled  to 
the  Romish  church.  Many  others  died  of  hardships  in 
prison ,  and  many  were   deprived  of  their  property  '. 

■  33  Elii.  c.  1. 

'  Camden,  566.  Sbype,  it.  SS.  Tb!s  wu  the  decbntion  of 
October,  iSgi,  whicb  Andreu  Philopater  aoiwered.  Bibsdeneira 
alio  inTfighl  agalDst  it.  According  to  tbem,  ili  publication  wai 
delayed  till  after  the  death  of  Uatton ,  when  the  penecnting  part  of 
tbe  qoeen'a  conncil  gained  the  aKendanc  j. 

'  Butler,  17S.  In  Coke'a  fimona  apeecb  in  opening  (he  ca«e  of  the 
Powdn-'plot,  he  laji,  that  not  more  than  thirty'  prietri  and  E-re 
receiter*  had  been  eiecated  in  the  irhole  of  the  queen'i  reign ,  and 
for  religion  not  any  one.  State  Triila,  ii.  179. 

Dr.  Lingird  myi  of  tboie  who  were  executed  between  i588,  anil 
Ae  qoeen'a  death  ,  "  The  botchery ,  with  ■  few  exception* ,  was  per- 
formed on  the  victim  while  he  was  in  fall  pOMeition  of  bis  MnaeB.  " 
Vol.  viii.  p.  356.  I  ihoold  he  glad  to  think  that  ihe  few  exceptioni 
were  the  other  way.  Much  would  depend  on  tbe  humanity  of  the 
theriff ,  which  one  might  hope  to  he  stronger  in  an  English  gentlemaa 
than  bis  xeal  agauut  popery.  But  I  cannot  help  acknowledging ,  that 
there  ii  reason  to  beUere  the  disgtisting  emeltie*  of  the  legal  sentence 
to  have  been  fi-eqnendy  inflicted.  In  an  anonymous  in 
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There  seems  nevertheless  to  be  good  reason  for  doobting  , 
wheUier  any  one  who  was  executed  m^t  not  have  saved 
his  life  by  explicitly  denying  the  pope's  power  lo  depose 
the  queen.  It  was  constantly  maintained  by  her  ministers , 
that  no  one  had  been  executed  for  his  religion .  This  would 
be  an  odious  and  hypocritical  subterfuge ,  if  it  rested  on 
the  letter  of  these  statutes,  which  adjudge  the  mere  m*- 
nifestation  of  a  belief  in  the  Roman  catholic  religion , 
under  certain  circumstances,  to  be  an  act  of  treascHi. 
But  both  lord  Burleigh ,  in  his  Execution  ot  Justice ,  aod 
Walsingham  in  a  letter  published  by  Burnet  ' ,  positively 
assert  the  contrary;  and  I  am  not  aware  that  their  asser- 
tion has  been  disproved.  This  certainly  furnishes  a  distinc- 
tion between  the  persecution  under  Elizabeth  (which, 
unjust  as  it  was  in  its  operation ,  yet  as  far  as  it  extended 
to  capital  inflictions,  had  in  view  the  security  of  the 
goverameDt),  and  that  which  the  proteatants  had  sus- 
tained in  her  sister's  reign ,  springing  from  mere  bigotry 
and  vindictive  rancour,  nor  even  shielding  itself  at  the 
time  with  those  shallow  pretexts  of  policy  which  it  has  of 
late  been  attempted  to  set  up  in  its  extenuation.  But  that 
which  renders  these  condemnations  of  popish  |Hiests  so 
iniquitous ,  is ,  that  the  belief  in ,  or  rather  the  refusal  to 
disclaim,  a  speculative  tenet,  dangerous  indeed  and  in- 
compatible with  loyalty ,  hut  not  coupled  with  any  overt 

lard  Bwkigb's ]>ap«n,  written  aboat  iS86,  it  ii  racommeiHled  that 
prieiUpenUtiDgiDtheii-treasiinable  opinion  ihonld  be  hanged,  "and 
the  manner  of  drawing  and  qnaiteriDg  fbifkora. "  Strjpe.  iii.  610. 
ThU  teemi  to  implj,  that  it  had  been  tunallj  practiied  on  the  lirbg. 
And  lord  Bacon  ,  in  hil  atuerratioiu  on  a  libel  writtVn  against  lord 
Burleigh  in  iSga,  doea  not  denjr  the  "  bowelliogi  "  of  caiholica; bat 
make*  a  tort  of  apology  for  it,  as  "  leu  cmel  than  the  wheel  or  fbr- 
cipatioit,or  even  simple  burning.  "  Baeau'a  Work* ,  tdI.  i.  p.  Sif, 
•  Burnet,  ii.  4i8. 
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act,  was  construed  into  treason;  nor  can  any  one  affect 
to  juBti^  these  sentences,  who  is  not  prepared  to  maio- 
tain ,  that  a  refusal  of  the  oath  of  abjuratioB ,  nhile  the 
pretensions  of  the  house  of  Stuart  subsisted ,  mihgt  law- 
fully or  justly  have  incurred  the  same  penally.  ' 

An  apology  was  always  deduced  for  these  measures  , 
whether  of  restriction  or  punishment ,  adopted  against 
all  adherents  to  the  Roman  church ,  from  the  restless 
activity  of  that  new  militia  which  the  Holy  See  had  lately 
organized.  The  mendicant  orders  established  in  the  i3th 
century  had  lent  former  popes  a  powerful  aid  towards 
subjecting  both  the  laity  and  the  secular  j>riesthood,  by 
their  superior  learning  and  ability,  their  emulous  zeal , 
their splematic  concert,  their  implicit  obedience.  But  in 
all  these  requisites  for  good  and  faithful  janissaries  of  the 
church ,  they  were  far  excelled  by  the  new  order  of  Igna- 

■  "  Tbovgh  no  papiiU  were  in  this  reiga  pnt  ro  dettli  porely  on 
•Moont  of  ibrir  religion ,  u  nnniberleti  protaluiti  had  been  in  the 
'wofbl  dayi  «f  (jaeen  H«ry,  yet  uttaj  were  ezecated  for  treaion.  " 
Chnrlon'i  Lift  of  Nowell,  p.  147.  That  it  it ,  when  (he  impnbei  of 
■**rj  Urong  ptrtiolit;  operate  on  a  natiinlly  oblnie  DDderManding. 
Mr.  SoDthey,  whole  ab^donmenl  of'the  oppreaied  lide  I  iisuxrdj 
regret,  boldi  ihe  ume  language;  and  a  later  writer,  Hr.  Townaend, 
in  hii  Aecimtiona  of  Bialory  tgwatt  the  Church  of  Rome ,  luU  la- 
bonred  (o  defend  ihe  capital,  as  well  ai  other,  pnniahments  of  catho- 
lic* nndcT  Eliaabeth*  on  the  ume  pretence  of  their  treason. 

Treaaon,  bj  the  law  oF  England ,  and  according  to  the  common 
aiae  of  language,  is  the  crime  of  rebellion  or  conipiracy  against  the 
gcremment.  If  a  Matate  is  made ,  by  which  the  celehraiion  of  certain 
religions  rite*  is  snhjected  to  the  same  peoaltie*  aj  rebellion  or  coo' 
■[uracj,  would  any  man  ,  free  from  prejudice,  and  not  deaigniog  to 
impose  npon  the  uninformed  ,  npesk  of  persons  convicted  on  such  -a 
atatnte  as  guilty  of  treasou ,  without  expreiaing  in  what  sense  be  uses 
the  words,  or  deny  that  they  were  as  trnly  punished  for  ibor  reli- 
gion, as  if  they  had  been  connoted  of  heresy?  A  man  is  pmisbed 
for  religion ,  when  he  iactm  •  penalty  fur  its  profesnon  or  exenase , 
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tius  Loyola ,  Rome ,  I  belicTe ,  found  in  their  services 
what  has  staid  her  fall.  They  contrihuted  in  a  very  mate- 
rial degree  to  check  the  tide  of  the  reformation.  Subtle 
alike  and  intrepid ,  pliant  in  their  direction ,  unshaken 
in  their  aim ,  the  sworn ,  implacable ,  unscrupulous  eoe- 
mies  of  prolestant  govemmente  ,  the  Jesuits  were  a  legiti- 
mate object  of  jealousy  and  restraint.  As  every  member 
of  that  society  enters  into  an  engagement  of  absolute 
unhesitating  obedience  to  its  superior ,  no  one  could 
justly  complain  that  he  was  presumed  capable  at  least  of 
committing  any  crimes  that  the  policy  of  bis  monarch 
might  enjoin.  But  if  the  Jesuits  by  their  abilities  and 
busy  spirit  of  intrigue  promoted  the  interests  of  Rome , 
they  raised  up  enemies  by  the  same  means  to  themselves 
within  the  hosOTi  of  the  church ,  and  became  little  less 
obnoxious  to  the  secnlar  clergy,  and  to  a  great  propoi^ 

to  which  h«  wu  Dot  liable  oo  toy  other  accoDnt.  Ltwy«n  are  apt  to 
be  too  tifidly  lechoicali  bnt  I  beUere  none  would  be  toaai  to  argwe 
like  ihew  ecdetia«tic». 

Thii  is  applicahle  to  the  great  majority  of  capilil  coDTictioni  on 
this  score  under  Elizabeth.  Tbe  ppniona  conTicled  could  not  be  Mi- 
ton  in  any  Tair  ttatt  of  the  word,  becauae  they  were  not  charged 
with  any  thing  properly  denominated  treaaon.  It  certainly  appear* 
that  Canipion  and  some  other  prieal*  aboni  tbe  ume  time  were  in- 
dicted OD  the  aiatnle  of  Edward  III,  for  coiopaaiing  tbe  qaeen'a 
death,  or  intending  to  depou  her.  Bat  the  only  evidence,  ao  far  a* 
we  know  or  have  reawin  to  inspect ,  that  conld  be  bronght  againit 
them ,  wBi  their  own  admiuion ,  at  leait  by  refniLng  to  abjure  it ,  of 
the  pope's  power  to  depose  heretical  princei.  I  suppose  it  is  nnne- 
cesfary  to  prOTC ,  that,  withoat  some  OTcrt  act  to  show  a  design  nf 
acting  npoD  ihii  principle ,  it  coold  not  hll  within  die  atatnte,  Tbete 
gemlemen  to  whom  I  allode  will  aiuwer,  probahly,  that  they  are  not 
bound  to  know  the  law.  Perhaps  not;  but  are  they  bonnd  to  wrile 
books,  whernn,  for  want  of  that  knowledge,  they  adTaace  tbe  moM 
untenable  poaitions?  If  a  man  is  to  commit  errors,  let  it  at  least  not 
be  in  defence  at  oppreaaion  and  inhnnuuiity. 
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tioQ  of  the  laily,  than  to  the  protestants  Trhom  they  were 
commbsioaed  to  oppose.  Their  iutermeddling  character 
was  shown  in  the  very  prisons  occupied  hy  catholic  re- 
cusants ,  where  a  schtsm  hroke  out  between  the  two  par- 
'  ties,  and  the  secular  priests  loudly  complained  of  their 
usurping  associates  ' .  This  was  manife^y  connected  with 
the  great  problem  of  allegiance  to  the  queen ,  which  the 
one  side  iwing  always  ready  to  pay ,  did  not  relish  the 
sharp'Usag^  it  endured  on  account  of  the  other's  disaf- 
fection. The  council  indeed  gave  some  signs  of  attending 
to  this  dbtinctton ,  hy  a  pi-oclamalion  issued  in  i6o%  , 
ordering  all  pWests  to  depart  from  the  kingdom  ,  onleas 
they  should  come  ih  and  acknowledge  their  allegiance  , 
with  wbom  the  queen  would  lake  further  order '.  ITiir- 
teen  priests  came  forward  on  thb  with  a  declahttion  of 
allegiance  as  full  as  could  be  derised.  Some  of  the  more 
violent  papists  blamed  them  for  this ;  and  the  Louvain 
divines  concurred  in  the  censure  ^.  There  were  now 
two  parties  among  the  English  catholics  ,  aud  those  who , 
goaded  by  the  sense  of  long  persecution ,  and  inflamed 
by  obstinate  bigotry ,  regarded  every  heretical  govern- 
ment as  OTklawful  or  unworthy  of  obedience ,  used  every 

'  WitioD'i  Quodlibets.  True  retation  or  the  Itctloo  begun  at  Wi«- 
becli  1601.  These  tracta  conUia  ritber  id  uninteresting  ■ccoimt  of 
the  sqaabblea  in  Wisbech  castle  imDiig  the  prisoners,  but  cast  heiTj 
reproaches  oa  the  jeinitg ,  as  the  "  firebrands  of  all  aedilion ,  seeking 
by  right  or  wning  aimpl)'  or  abcolulelj'  the  monarchy  of  all  Kngland, 
eoemie*  to  all  secular  priests,  and  the  causes  of  al[  the  discord  in  the 
EoglUh  nation  "  P.  74.  I  hare  seen  lereral  other  pamplileis  of  the 
time  telatiog  to  this  dilference.  Some  tcconot  of  it  nuj  be  found  in 
Camden,  648,  and  Sirjrpe,  ir.  >9>f ,  as  weli  as  in  the  cathoUc  hiito- 
liana  Dodd  and  Ungard. 

•  Rjraer,  xt.  473 ,  488. 

'  Bntler's  Engl.  Cathdics,  p.  s6i. 

».  i5 
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machination  to  deter  the  rest  from  giving  any  test  of 
their  loplty.  These  were  the  more  busy,  but  by  much  the 
less  numerous  class ;  and  their  influence  was  mainly  derired 
Trom  the  law's  severity,  which  they  had  braved  or  endured 
with  fortitude.  I  am  persuaded  that  if  a  fair  and  legal 
toleration ,  or  even  a  general  connivance  at  the  exercise 
of  their  worship  ,  had  been  conceded  in  the  first  part  of 
Elizabeth's  reign,  she  would  have  spared  herself  those 
perpetual  terrors  of  rebellion  which  occupied  all  her 
later  years.  Rome  would  not ,  indeed ,  have  been  ap- 
peased, and  some  desperate  fanatic  might  have  sought 
her  life ;  but  the  English  cathohcs  collectively  would  have 
repaid  her  protection  hy  an  attachmetat,  which  even  her 
rigour  seems  not  wholly  to  have  prevented. 

It  is  not  to  be  imagined ,  that  an  entire  unanimity 
prevailed  ui  the  coimcils  of  this  reign  as  to  the  best  node 
of  dealing  with  the  adherents  of  Rome.  Those  tem- 
porary connivances  or  remissions  of  punishment ,  which , 
though  to  our  present  view  they  hardly  lighten  the 
shadows  of  this  persecution ,  eicited  loud  complaints 
from  bigoted  men  ,  were  due  to  the  queen's  personal 
humour ,  or  the  influence  of  some  advisers  more  liberal 
than  the  rest.  Elizabeth  herself  seems  always  to  have 
inclined  rather  to  indulgence  than  extreme  severity.  Sir 
Christopher  Hattouy  for  some  years  her  chief  favourite, 
incurred  odium  for  his  lenity  towards  papists ,  and  was , 
in  their  own  opinion ,  secretly  inclined  to  them  ■.  Whit- 
'  Ribadenelra  fnyt ,  that  Hatton,  inimo  Catfaolicm,  nihil  perinde 
qn*ni  inmiceiilBni  illorum  Mdguiaem  adeo  crudeliter  perfand!  dolchit. 
■  He  preTEiitEd  Cecil  from  promulgBting  a  more  atrocioDi  edict  than 
any  olber,  wbich  w*i  publiihcd  after  hia  death  in  tSgi.  De  Scfaia- 
mate  Anglic,  c.  9.  This  ma«t  have  been  the  pn>clamatioD  of  ajfth 
Not.  i5(|  i  ,  forbidding  all  pen>oiis  to  harbour  anf  one  of  whocc  con- 
lurmih;  they  ihould  not  be  well  umred. 
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gift  found  enou^  to  do  with  an  o|^)osite  party.  And 
that  too  nobie  and  highminded  spirit ,  so  ill  fiued  for  a 
servile  and  dissembling  court,  the  earl  of  Essex  was 
the  consistent  friend  of  religious  liberty,  whether  the 
catholic  or  the  puritan  were  to  enjoy  it.  But  those 
counsellors ,  on  the  other  hand ,  who  favoured  the  more 
precise  reformers ,  and  looked  coldly  on  the  estdjUahed 
church  ,  never  fkiled  to  dwnonstrate  their  protestantisn 
by  excessive  harshness  towards  the  old  rel^ion's  adher- 
ente.  That  bold  bad  man ,  whose  ttvonr  is  the  great 
reproach  of  Elizabeth's  reign  ,  the  earl  of  Leicester,  and 
the  sagacious  ,  disinterested  ,  loesorable  Walsuigham , 
were  deemed  the  chief  advisers  of  sanguinary  punish- 
ments. But,  after  thtar  deaths,  the  catholics  were  moiw 
tified  to  discover,  that  lord  Burleigh  ,  from  whom  they 
had  hoped  for  more  moderation ,  persisted  in  the  same 
severities;  contrary,  I  ihink,  to  the  principles  he  had 
himself  laid  down  in  Ok  paper  from  which  I  have  above 
made  some  extracts.  ' 

The  restraints  and  penalties ,  by  which  civil  govern- 
ments have  at  various  times  thought  it  expedieot  to  limit 
Ibe  religious  liberties  of  their  subjecla  ,  may  be  arranged 
in  something  like  the  following  scale.  The  first  and  slight- 
est degree  is  the  requisition  of  a  lest  of  conformity  to 
the  established  reiigitm  ,  as  the  condiUwi  of  exercising 
offices  of  civil  trust.  The  next  step  is  to  restrain  the  free 
promulgation  of  opinions  ,  especially  through  the  press. 
All  prohibitions  of  the  open  exercise  of  religious  worship 
appear  to  form  a  third  and  more  severe  class  of  restric- 
tive laws.  ITiey  become  yet  more  rigorous ,  when  they 
a£rord  no  indulgence  to  the  most  private  and  secret  acts 
of  devotion  ,  or  expressions  of  opinion.  Finally ,  the  last 

'  Birch,  i.8j. 
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Stage  of  persecution  is  to  enforce  by  legal  penalties  a  con- 
formity to  the  established  church ,  or  an  abjaration  of 
heterodox  teuets. 

The  first  degree  in  this  classtficatioD  ,  or  the  exclth- 
non  of  dissideots  from  trust  and  power ,  though  it  be 
always  incumbent  on  those  who  maintain  it  to  prove  its 
necessity,  may  under  certain  rare  circumstances,  be  con- 
ducive to  the  political  weU-4>eing  of  a  state ,  and  can 
then  only  be  reckoned  an  encroacbment  on  the  principles 
of  toleration ,  wbcn  it  ceases  to  produce  a  pubUc  benefit 
sufficient  to  compensate  for  the  privation  it  occasions  to 
its  objects.  Such  was  the  English  test  act  in  the  ioterval 
between  1673  and  1688.  Bat  in  my  judgment  the  io- 
stances  which  the  history  of  mankind  affords,  where  ev«t 
these  restrictions  have    been   really   consonant   to   the 
soundest  policy,  are  by  no  means  numerous.  Cases  may 
also  be  imagined ,  where  the  free  discussion  of  contro- 
verted doctrines  might ,  for  a  time  at  least,  be  subjected 
to  some  limitation  for  the  sake  of  public  tranquillity. 
I  can  scarcely  conceive  the  necessity  of  restraining  an 
dpen  exercise  of  religious  rites  in  any  case  except  that 
of  glaring  immorality.  In  no  possible  case  can  it  be  jus- 
tifiable for  the  temporal  power  to  intermeddle  wiUi  the 
private  devotions  or  doctrines  of  any  man.  But  least  of 
all  call  can  it  carry  its  inquisition  into  the  heart's  re- 
cesses ,  and  bend  the  reluctant  conscience  to  an  insin- 
cere profession  of  troth  ,  or  extort  from  it  au  acknow- 
ledgement of  error,  for  the  purpose  of  inflicting  puni^- 
menl.  The  statutes  of  Elizabeth's  reign  comprehend  every 
one  of  these  progressive  degrees  of  restraint  and  perse- 
cution. And  it  is  much  to  be  regretted  ,  that  any  writers 
worthy  of  respect  should  ,  either  through  undue  preja- 
dice  against  an  adverse  religion  ,  or  through  timid  ac- 
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quiescence  in  vhaterer  has  been  enacted ,  have  offered 
for  this  odious  code  the  false  pretext  of  political  necessity. 
That  necessity ,  I  am  persuaded  ,  can  never  be  made 
ont ;  tbe  statntes  were ,  in  many  instances ,  absolutely 
unjust ;  in  others ,  not  demanded  by  circumstances ;  in 
almost  all ,  prompted  by  religious  b^try ,  by  excessive 
apprehension  ,  or  by  the  arbitrary  spirit  with  which  our 
government  was  administered  under  Elizabeth. 
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CHAPTER  IV. 

o«  THZ  Laws  of  xliZibbth's  REtON  itEspnrrific  notBsriiiT 

n  OH-COM  FORM  I STS . 

Origin  of  Ike  Diffcrmcei  imong  the  Engliih  n^lestaDli,  —  Rdiglout 
lacliDttiDDi  of  tbe  Qdccd.  —  Uowilliagnett  of  many  to  comply  witli 
the  established  Ceremooie*.  —  Coiifomiity  enfurced  by  the  Arch- 
bishop —  agtinsl  the  DiipositioD  of  others.  —  A  more  determiDcd 
Oppoailioa ,  ibout  1 670,  led  by  Cirtwright.  —  Dsiigerooi  Nitnre  of 
hii  TcDets.  —  Pnriuni  aopported  in  the  Commons  —  and  in  some 
Measore  by  the  Council.  —  Prophesjings.  —  Archbishopi  Griodai 
uid  Wbitgift.  —  Conduct  uf  the  litter  in  enforcing  Conrormity. 

—  High  CommisMon  Court.  ~  Lord  Burleigh  averse  to  Seierilv. 

—  Poritan  Libels.  —  Attempt  to  set  up  a  Presbyterian  SyMem.  — 
HouM  of  Conunont  averse  to  episcopal  Aathorily.  —  ladepea- 
dents  liable  to  severe  Laws.  —  Hooker's  Ecclesiastical  Polity-  — 
Its  Character.  —  Spoliation  of  Chureh  Revenues.  —  General  Re- 
marks  Letter  of  Walsingham  in  Defence  of  the  Queen's  Govern- 


J  HE  two  Statutes  enacted  in  the  Brst  year  of  Elizabeth  , 
commonly  called  the  acts  of  supremacy  and  uniformity, 
are  the  main  links  of  the  Anglican  church  with  the  tem- 
poral constitution  ,  and  establish  the  subordination  and 
dependency  of  the  former  ;  the  first  abrogating  all  ju- 
risdiction and  legislative  power  of  ecclesiastical  rulers , 
except  under  the  authority  of  the  crown;  and  the  second 
prohibiting  all  changes  of  rites  and  discipline  without  the 
approbation  of  parliament.  It  was  the  constant  policy  of 
this  queen  to  maintain  her  ecclesiastical  prerogative  and 
the  laws  she  had  eqacled.  But  in  following  up  this  prin- 
ciple she  found  herself  inTolved  in  many  troubles ,  and 
had  to  contend  with  a  religious  party  quite  opposite  to 
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the  Romish ,  less  dangerous  indeed  and  ioimieal  to  her 
government,  hut  full  as  veiatious  and  determined. 

I  have  in  another  place  slightlY  mentioned  the  differ- 
ences that  began  to  spring  up  under  Edward  VI  between 
the  moderate  reformers  who  estabti^ed  the  new  An^ican 
church ,  and  those  who  accused  them  of  proceeding 
with  too  much  fot4>earance  in  casting  off  superstitions 
and  abases.  These  diversities  of  opinion  were  not  without 
some  relation  to  those  which  distinguished  the  two  great 
families  of  protestantism  in  Europe.  Luther,  intent  on 
his  own  system  of  dogmatic  theology ,  had  shown  much 
indifference  about  retrenching  exterior  ceremonies ,  and 
had  even  favoured,  especially  in  the  first  years  of  his 
preaching ,  Uiat  specioos  worship  which  some  ardent  re- 
formers were  eager  to  reduce  to  simplicity  ' .  Crucifixes 
and  images  ,  tapers  and  priestly  vestments ,  even  for  a 
time  the  elevation  of  the  host  and  the  Latin  mass-hook , 
continued  in  the  Lutheran  churches ,  while  the  disciples  of 
Zningle  and  Calvin  were  carefully  eradicating  them  as 
popish  idolatry  and  superstition.  Cranmer  and  Ridley, 
the  founders  of  the  English  reformation ,  justly  deeming 
themselves  independent  of  any  foreign  master,  adoptey 
a  middle  course  between  the  Lutheran  and  Calvinistic 
ritual.  The  general  tendency,  however  ,  of  protestants  , 
eveo  in  the  reign  of  Edward  VI ,  was  towards  the  sim- 
pler forms ;  whether  through  the  influence  of  those  fo~ 
reign  divines  who  co-operated  in  our  reformation ,  or 
because  it  was  natural  in  the  beat  of  religious  animo- 
sity to  recede  as  far  as  possible,  especially  in  such  exterior 
distinctions ,  from  the  opposite  denomination.  The  death 
of  Edward  seems  to  have  prevented  a  further  approach 

'  Slcid«n.  Hi>t.  de  la  B^formation,  pir  Coarayer,  ii  ji. 
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to  the  scheme  of  Genera  id  our  ceremonies  ,  and  per* 
haps  in  our  discipline.  Dnrii^  ihe  persecution  of  Mary's 
reign  ,  the  moat  eminent  protestant  clergymen  took  re- 
fuge in  various  cities  of  Germany  and  Swisserland.  They 
were  received  by  the  Calvinists  with  hospitality  and  fra> 
temal  kindness ;  while  the  Lutheran  divines  ,  a  narrow- 
minded  intolerant  faction ,  both  neglected  and  insulted 
them  '.  Divisions  soon  arose  among  themselves  abont  tlie 
use  of  the  English  service ,  in  which  a  pretty  considerable 
party  was  dbposed  to  make  alterations.  The  chief  scene 
of  these  disturbances  was  Frankfort ,  where  Knos ,  the 
fiimous  reformer  of  Scotland  ,  headed  the  innovators  i, 
while  Cox,  ao  eminent  divine  ,  much  concerned  in  the 
establishment  of  Edward  VI  and  afterwards  bishop  of 
Ely,  stood  up  for  the  original  litur^.  Cos  succeeded 
(  not  quite  fairly,  if  we  may  rely  on  the  only  narrative 
we  possess )  in  driving  his  opponents  from  the  dty  ; 
but  these  disagreements  were  by  no  means  healed,  when 
the  accession  of  Elizabeth  recalled  both  parties  to  their 
own  country ,  neither  of  them  very  likely  to  display 
more  mutual  charity  in  their  prosperous  hour,  than 
they  had  been  able  to  exercise  in  a  common  perse- 
cution. * 

The  first  mortification  these  exiles  endured  on  their 
return  was  to  find  a  more  dilatory  advance  towards  pub- 
lic reformation  of  religion ,    and  more  of  what   they 

■  Strvpe's  Cranmer,  354. 

■ThE»e  transactions  hiTC  been  perpentted  by  a  tract,  eDtiiied 
Dhcourse  of  the  tronbUa  at  Fnokforl,  6r9t  publiilied  id  iS;!,  aad 
reprinted  in  Ibc  wetl-kDonncoUectioDiHorgan'it  Phmnix  Brituniicni. 
It  is  fiirly  and  temperately  written,  lliough  itith  an  BTOned  bias 
towards  the  puritan  parly.  Wbaterer  we  read  in  any  hiitoriao  od  ibe 
■ubject,  ia  derived  from  this  authority ;  bot  the  refraction  is  of  coane 
very  different  throagb  the  page*  of  C<dlier  and  of  Neil. 
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deemed  lukewarmness  than  their  sanguine  zeal  had 
anlicipaled.  Most  pat-t  of  this  delaf  was  owing  lo  the 
greater  prudence  of  the  queen's  counsellors ,  who.  felt 
the  pulse  of  the  nation  before  they  ventured  on  such 
essential  changes.  But  there  was  yet  another  obstacle ,  on 
which  the  reformers  had  not  reckoned.  Elizabeth ,  though 
resolute  against  submitting  to  the  papal  supremacy,  was 
DOt  so  averse  lo  all  the  tenets  abjured  by  proteatants,  and 
loved  also  a  more  splendid  worship  than  had  prevailed  in 
her  brother's  reign ,  while  many  of  those  returned  from 
the  continent  were  intent  on  copying  a  still  simpler 
model.  She  reproved  a  divine  who  preached  against  the 
real  presence ,  and  is  even  said  to  have  used  prayers  to  the 
Vii^n  '.  But  her  great  struggle  with  the  reformers  was 
about  images  ,  and  particularly  the  crucifix ,  which  she 
retained ,  with  lighted  tapers  before  it ,  in  her  chapel ; 
though  in  the  injunction  to  the  ecclesiastical  visitors 
of  iSSg,  they  are  directftd  to  have  them  taken  away 
from  churches*.  This  concession  she  must  have  made 

'  SOypt,  ii.  I.  There  wb»  a  Lntherin  p»iy  Rt  the  bcgmDiDg  of 
her  reign ,  to  wh!cb  the  queen  maj  be  uiil  to  hue  inclined ,  not 
■llogeiher  from  religion,  but  from  policy.  Id.  i.  53.  Her  situation 
WM  *cry  hazardoui,  and  in  order  lo  counect  herielf  with  linceM 
allies,  the  had  thoughts  of  joiniug  the  Smalcaldic  league  of  the 
German  princes,  irhose  bigotry  would  admit  none  but  niemben  of 
the  Aogsburg  confeision.  Jewel's  letters  to  PeXtr  Martyr ,  in  the 
appendix  to  Burnet's  third  volume  ,  throw  considerable  light  on  the 
two  £nl  years  of  Elizabeth's  reign ,  and  show  that  famous  prelate  to 
hare  been  what  afterwards  would  have  been  called  a  precisian  or 
puritan.  He  erea  approred  a  srruple  Elizabeth  entertained  about  ber 
tide  of  the  church  ,  as  appertaining  only  lo  Christ.  But  the  unreason- 
ableness of  (he  discontented  parly,  and  the  natural  leodency  of  a  man 
who  has  joined  the  aide  of  power  to  deal  tererdy  with  |bo>e  he  has 
left ,  made  him  afterwards  their  enemy. 

*  Roods  and  relics  accordingly  were  broken  lo  pieces  and  bnm«d 
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verj-  reluclantly,  for  we  find  proofe  the  next  year  ot  her 
inclinatioD  to  restore  them ;  and  the  question  of  thetv 
lawfulness  was  debated ,  as  Jewel  writes  word  to  Peter 
Martyr,  by  himself  and  Grindal  on  one  side,  agaiost 
Parker  and  Cox ,  who  had  been  persuaded  to  argue  in 
their  favour  '..  But  the  strenuous  opposition  of  men  so 
distinguished  as  Jewel ,  Sandys ,  and  Grindal ,  of  whom 
the  first  declared  his  intention  of  resigning  his  bishopric 
in  case  this  return  towards  superstition  should  be  made  , 
compelled  Elizabeth  to  relinquish  her  project  *.  The  cru- 
cifix was  even  for  a  time  removed  from  her  own  chapel  r 
but  replaced  about  iS^o.^ 

There  was  however  one  other  subject  of  dispute 
between  the  old  and  new  religions ,  upon  which  her  ma- 
jesty could  not  be  brought  to  adopt  the  protestant  side  of 
tb?  question.  This  was  the  marriage  of  the  clergy,  to 
which  she  expressed  so  great  an  aversion ,  that  she  would 

throngboutthekingdom,  of  iThiciiCc)1li»  makes  land  complaiDt-Tbu, 
Strype  ny»  ,  give  mach  ofTence  to  tlie  cKlhalica  ;  and  it  wa*  not  the 
moit  obviou*  method  of  indQCUig  them  to  conform. 

'  Bornet,  iii.  Appendix,  390.  Strype'*  Parker,  id. 

'  Qntntum  nugnror,  aoa  acribam  ad  te  poithac  eiNlcopna.  Eo 
enim  jam  ree  perrenit ,  nl  aut  cracea  argentiK  et  itannen,  qnai  noa 
obi^e  confregimns,  restitoeDdn  lint,  aut  ep!ico[>atD«  reliqnendi. 
Bcrnel,  19J.  Sandyi  writei ,  thai  he  had  neariy  been  depriTed  lor 
expreiMDg  himsell  warmly  againat  inugea.  Id.  196,  Other  proofa  of 
the  text  may  be  fbnnd  in  the  same  collection  ,  as  well  aa  in  StrTpe'a 
Annils,  and  bis  Life  ofPaiter.  Etct  Parker  (eeras,  on  otie  oc^doo  . 
to  ha»e  expected  the  qneen  10  make  »och  •  retrograde  movement  in 
religion ,  as  would  compel  them  all  to  disobey  her.  life  of  Packer, 
Appendix ,  ly ;  a  vety  remarkable  letter. 

'  Stripe's  Paricer,  3io.  The  archbishop  seemi  lo  disapprore  ihia  as 
inexpedient ,  bnr  rather  coldly  [  be  was  fw  from  sharing  the  lunal 
opinions  oa,  tfaii  tobject.  A  puritan  pamphleteer  took  the  liberty  lo 
name  the  queen'a  chapel  as  "  the  pattern  and  precedent  of  all  mper- 
ititioM."  Strype's  Annab,  i  471- 


D,9,t,.?<ib,  Google 


CHAP.  IV.  —  ELIZABETH.  —  PURITANS.  a55 
never  content  to  repeal  the  statute  of  her  Bister's  rei^ 
against  it ' .  Accordingly,  the  bishops  and  clergy,  though 
they  married  by  connivance ,  or  rather  by  an  ungracious 
permission  *,  saw,  with  yery  just  dissatisfaction ,  their 
children  treatei^  by  the  law  as  the  offspring  of  concu- 
binage ^.  This  continued ,  tn  legal  strictness ,  till  the  first 

'  Bmnet,  ii.  3i^. 

'  One  of  the  iajutictioiu  to  thcvisilonof  i55g,  reciting  thcolTeiice 
nod  dander  to  the  ciiarch  that  hid  ariien  bj  lack  ot  discreet  and 
Rober  brh»*{our  In  many  niinialen  ,  both  in  chooiing  of  their  wivei, 
and  in  li-riDg  wiib  Ihern ,  directs  that  no  prieit  or  deacdn  «hi!l  miiry 
wiihoDt  the  aUowance  of  the  bjihopi ,  aod  two  jnitices  of  (he  peace , 
dwelliiig  iwar  the  woman's  abode,  nor  without  the  conitnt  of  hei' 
pareDlt  or  kinsfolk,  or  for  want  of  theie,  of  her  mailer  or  miatress, 
on  pain  of  Dot  being  permitted  to  exercise  the  ministry,  or  hold  any 
benefice!  "l^  that  Ihe  marriages  of  bishops  should  be  approved  by 
the  nelropoUtaii ,  and  alio  by  cDDimiitioneri  sppointed  by  the  qneeo. 
Someri'  Tracts,  i.  6i,  fiurdet,  ii.  3g8.  Il  is  reasonable  to  suppose, 
that  when  ■  host  of  tnw-bred  and  illiterate  priests  were  at  once 
released  &oin  the  ohligaiion  to  celibacy,  many  of  them  would  abuse 
their  liberty  imptovidently ,  or  even  tcandalouslj ;  and  this  probably- 
bad  increased  Elixabeth's  prejbdiee  against  clerical  matrimooy.  But 
I  da  not  soppose  that  thi*  injnnction  was  erer  much  regarded.  Some 
time  tfterwat^  (Ang.  tG6i)  she  put  forth  another  extraordinary 
it^tmcdoB,  that  no  tnember  of  a  college  or  calhedral  should  have  his 
wile  living  wtlhio  its  preoincts,  under  pain  of  forfeiting  all  hi*  pre- 
fenneDlt.  Cecil  teat  this  to  Parker,  telling  him  at  the  aame  dme  that  il 
waiwith  great  difficulty  he  had  prcTanled  the  queen  &om  allogether 
AirhlddEng  the  nurriige  of  prielts.  Life  of  P.  1 07.  And  the  archbishop 
hilMelf  lays,  in  the  letter  ahove mentioned ,  "I  was  in  ■  horror  tu 
hMr  tush  wofdi  to  oome  Btom  her  mild  natnre  and  chrisdanly  learned 
coDBcknce  1  ai  she  spake  concerning  Ood's  hdy  ordinance  and  insti-  , 
tDlioB  of  iMtrimony." 

>  Sandys  writes  W  Parker,  At>rit,  iSJi),  "The  queen's  majesty 
will  wink  M  Et,  bdt  not  atabh'ih  it  by  law,  which  it  nothing  else  but 
la  baalard  odT  children."  And  decirive  prottft  are bronght  by  Stiype, 
that  the  marrfages  of  the  clei^y  were  not  held  legal ,  in  the  firtt  part 
at  least  of  the  queen's  reign.  Elizabeth  hervlft  after  having  been 
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year  of  James ,  vhen  the  statDte  of  Mary  was  explicitly 
repealed ;  though  I  cannot  help  suspecting ,  that  clerical 
nuirriages  had  been  tacitly  recogniEed ,  even  in  courts  of 
justice ,  long  before  that  time.  Yet  it  appears  less  pro- 
bable to  derive  Elizabeth's  prejudice  in  Uiis  respect  from 
any  deference  to  the  Roman  discipline ,  than  from  that 
strange  dislike  to  the  most  lawful  union  between  the 
sexes,  which  formed  one  of  the  singularities  of  her 
character. 

Such  a  reluctance  as  the  queen  displayed  to  return  in 
every  point  even  to  the  system  established  under  Edward , 
was  no  slight  disappointment  to  those  who  thought  that 
too  little  had  been  effected  by  it.  They  had  beheld  at 
Zurich  and  Geneva  the  simplest ,  and ,  as  they  conceived  , 
the  purest  form  of  worship.  They  were  persuaded  that 
the  vestments  still  worn  by  the  clergy,  as  in  the  days  of 
popery,  though  in  themselves  indifferent,  led  to  er- 
roneous notions  among  the  people ,  and  kept  alive  a 
recollection  of  former  superstitions ,  which  would  render 
their  return  to  them  more  easy  in  the  event  of  another 

■nmptnoDily  entertuned  by  the  urclibjihop  at  I^mbeth ,  took  le*v« 
of  Hn.  Pu^er  with  the  follawing  conrtety  :  "  Madant  (the  ityle  of  a 
tnuried  Udj)  I  may  not  call  yon  :  mutrat  (the  appellatioD  at  diat 
time  of  an  nninaiTied  wonun)  I  am  loth  to  call  you;  bat  howero'  I 
thank  you  for  yonr  good  cheer- "  Thii  lady  i*  ityled ,  in  deedi  made 
while  her  hniband  wa*  arcfahiahop,  PaHttr,  alias  BarUitimt  which  wai 
her  niaideD  name.  And  ihe  dying  before  her  hnaband ,  her  biolher  i* 
called  her  heir  at  law,  though  she  left  childroi.  But  the  archbithop 
procured  letten  of  legitimation ,  in  order  to  render  them  capaUe  of 
inheritance.  Life  of  Parker,  5ii.  Othen  did  the  tame.  Annali,  i.  8. 
Yet  inch  letten  were ,  I  conceiTe ,  beyond  the  qaeen'i  power  to 
grant ,  and  conid  not  have  obtained  any  regard  in  a  oonrt  of  law. 

In  the  dioceie  of  Bangor,  it  was  uinal  for  the  clergy,  Kme  year* 
after  Eliubetb'i  accetaion ,  to  pay  the  biibop  for  a  licence  to  keep  a 
concubine.  Strype'i  Parker,  io3. 
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political  rerolutioD  '.  They  disliked  some  other  cere- 
monies for  the  same  reason.  These  objections  were  by  no 
means  conBned,  as  is  perpetually  insinuated,  to  a  few 
discontented  persons.  Except  archbishop  Parker,  who 
had  remained  in  England  during  the  late  reign ,  and  Cox , . 
bishop  of  Ely,  who  had  taken  a  strong  part  at  Frankfort 
against  innovation ,  all  the  n^ost  eminent  churchmen , 
such  as  Jewel ,'Grindal,  Sandys,  Nowell,  were  in  fa- 
vour of  leaving  off  the  surplice  and  what  were  called  the 
popish  ceremonies  *.  Whether  their  objections  are  to  be 
deemed  narrow  and  frivolous  or  otherwise,  it  is  incon- 
sistent  with  veracity  to  dissemble ,  thai  the  queen  alone 
was  the  cause  of  retaining  those  observances ,  to  which 
the  great  separation  from  the  Anglican  establishment  is 
ascribed.  Had  her  influence  been  withdrawn,  surplices 
and'square  caps  would  have  lost  their  steadiest  friend  , 
and ,  several  othtr  little  accommodations  to  the  prevalent 
dispositions  of  protestants  would  have  taken  place.  Of  this 
it  seems  impossible  to  doubt ,  when  we  read  the  pro- 
ceedings of  the  convocation  in  i56a ,  when  a  proposition 
to  abolish  most  of  the  usages  deemed  objectionable  was 
lost  onlyby  a  vote  ,  the  numbers  being  59  to  58.  ** 

■  B«iTDel,  iii.  3o5. 

'  Jewel'i  l«acts  10  BnlUngcr,  In  Bumet,  *r«  full  of  proofj  of  hit 
diiHtitlacticin ;  and  thote  irho  feel  aay  doubts  may  «au)y  uliify 
thenuelTe*  front  the  Mine  collcclion,  and  from  Stripe,  at  lo  the 
oilier*.  The  CDirent  opinioD  ,  thit  thete  icruples  were  imbibed  during 
the  baniihineDt  of  our  refbnnen,  muit  be  received  ifiifa  f[reat  alloir- 
■Dce.  The  dislike  to  tome  parts  of  ihe  ADglicao  ritual  hsd  began  at 
home,  it  bad  broken  ont  at  Frankfort,  it  ii  displayed  iu  all  the  early 
docnments  of  Elisabeth's  reign  by  the  Eoglish  divines,  far  more 
warinly  than  by  their  Swiss  correspondents.  Grindal,  when  first 
named  to  ifae  see  of  London ,  bad  his  scruples  about  wearing  the 
episcopal  habits  remoTed  by  Peter Hartyr.  Strype's  Grindal,  19. 

'  ft  was  proposed  oit  this  occasion  I0  abolish  all  nciDls'  days,  to 
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In  thus  restraiaiog  the  ardent  zeal  of  reformatioD , 
Etizabeth  may  not  have  been  guided  merely  by  her  own 
prejudices  ,  without  far  higher  motives  of  prudence  and 
even  of  equity.  It  is  difEcuU  to  prononnce  in  what  propor- 
tion the  two  cootlicting  religions  were  blended  at  b^ 
coming  to  the  throne.  The  r^ormed  occupied  most  large 
towns,  and  were  no  doubt  a  more  active  and  powerftil 
body  than  their  opponents.  Nor  did  the  ecclesiastical  vi- 
sitors of  iSSg  complain. of  any  resistance,  or  even  unwil- 
lingness among  Uie  peo[de  ' .  Still  the  Romiah  party  was 

omit  tba  croM  in  baptiHo,  to  letre  kDcelJng  U  Lbs  comnonMO  to  the 
t>rdiDiiry'B  diKcretioo ,  to  Kke  away  orfpna,  and  odc  or  two  nrar*  of 
the  ceremonies  then  chiefly  in  dispute.  Burnet,  iii.  3ti3,  and  Append. 
3 1 9-  Sirjpe,  t.  agj.  agg.  Nowell  voted  in  the  minority.  It  can  hardly 
lie  going  too  far  to  suppose ,  that  nonle  of  the  majority  were  altnched 
lo  ihe  old  rrii^on. 

■  Jewd,  one  of  theie  Tiiiton,  writet  afterward*  to  Hartyr:  lare- 
uiiDUs  ubique  animoi  mulcitudinis  salii  ptopeniot  ad  religioneni ;  ibi 

eliaro,  nbi  otnnia  putabantur  fore  difficillima Si  quid  ent  obsti- 

naM  malitic,  id  totuin  eral  in  priesbjterii,  illis  prKsertim,  qni  al[- 
quando  *letistent  t  nosiri  tententit.  Burnet,  iii.  Append.  tCg.  The 
ooftimoQ  paople  in  London  and  elsewhere,  Strype  aayi ,  took  an  active 
part  in  detnoliabing  image*}  ibe  pleamre  of  destruction,  I  sappoie, 
iniiigliii)(  with  their  abhorrence  of  idolatry.  And  daring  the  can- 
fereuces  held  in  Weatiniiisler  Abbey,  Jan.  i55g,  between  the  catholic 
and  protestant  diTine*,  the  populace  who  bad  bseti  adinitted  a* 
spectators ,  testified  mch  disapprobation  of  the  former,  that  ihev 
made  it  ■  pretext  for  breaking  oFF  the  -argwneiit.  There  wm  ■■• 
deed  aoch  a  tendency  to  anticipate  the  government  id  refonnalioB, 
as  necessitated  a  proclanuition ,  a8  Dec.  i556,  silenciag  preachcn  on 
both  side«. 

Mr.  Sutler  lays,  from  several  circumitancesit  iievideal  that  agrcil 
majority  of  the  nation  then  inclined  to  the  Roman  catholic  religiog. 
Mem.  of  Eog.  Catbolio,  i.  ijti.  fint  his  ptoob  of  this  are  eitrenwhr 
weak.  The  attachment  he  anppose*  to  hare  existed  in  Uie  laity  tomrd* 
their  pastors  may  well  be  doubted,  it  could  not  be  fonnded  on  the 
natural  gronnds  of  eslernn;  and  if  Riihtoa,  the  conliDoatorof  Saadert 
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extremely  numerous ;  it  comprehended  the  (at  greats 
portion  of  the  beneficed  clergy,  and  all  those  who ,  having 
DO  tnra  for  controversy,  clang  with  piooB  reverence  to 
the  rites  and  worship  of  their  earliest  associations.  It 
might  he  thou^t  perhaps  not  very  repugnant  to  wisdom 
or  to  (diarity,  that  such  persons  should  he  won  over  to  the 
reformed  faith  by  retaining  a  few  indiEFerent  usages, 
which  gratified  their  eyes ,  and  took  off  the  impression  , 
BO  unpleasing  to  simple  minds ,  of  religious  innovation.  It 
mi^t  be  urged ,  that  should  even  somewhat  more  of  su- 
perstition remain  awhile  than  rational  men  would  ap~ 
prove ,  the  mischief  would  be  (ar  less  than  to  drive  the 
people  back  into  the  arms  of  popery,  or  to  espose  them  to 
the  natural  consequences  of  destroying  at  once  all  old 

d«  Schimute,  whom  he  qnotea,  Mys  that  one-lhird  of  the  nilion  w»a 
protcftant,  we  may  aurelj  tlanUa  the  calcolarion  of  io  determined  a 
paptit.  A*  to  the  iaflaence  nhich  Mr.  B.  lUegei  ihe  eoort  to  have 
employed  in  electioni  fur  Etizabeth'i  fine  parliament,  ihe  arnrnent 
would  equlllj  prove  that  the  sujority  wai  protedant  under  Mary 
aince  she  h«d  recourse  (o  the  same  meaai.  The  whole  tenor  of  hiifo- 
rical  docomenU  in  Elizabeth'a  itigu  prorei  that  the  catholiea  looii 
became  a  miBority,  and  uiU  moreamonf[  the  common  people  than  the 
gentry.  The  north  of  England ,  where  their  itreogth  lay,  was  in  every 
rcipecl  the  leait  imporlani  part  of  the  kingdom.  Even  aoeording  to 
Dr.  Lingard ,  who  think*  fit  to  rlaim  half  the  nation  a*  ceth<Jic  in  the 
middle  of  ihi* reign,  Ihe  ntmJier  of  recoMata  certified  to  the  council 
under  93  Eliz.  c  i,  amonotedonly  to  lifty  thoaaaDd;  and,  if  we  can 
Inut  Ihe  atithortly  of  other  liau,  ihey  were  mnch  fewer  before  the 
■oceaaion  of  James.  This  writer,  I  may  obaerve  in  paHiDg,  hat, 
through  haale  and  thoughtleaaneaa ,  mii-atalad  *  pasaage  he  citea  frooi 
HurdcD'a  State  Papers,  p.  6o3,  and  confbonded  the  persona  fiup««ed 
for  religion  in  the  caty  of  Ixindon,  abont  the  time  of  the  Armada, 
with  ihe  whole  nnmber  of  men  fit  for  armi;  thua  making  the  fonner 
amonnr  10  seventeen  ihouaand  and  eighty-three. 

H'.  Butler  has  taken  op  ao  parkdoxieal  ■  notion  on  Ihia  aiibiect. 
that  he  literally  maintains  the  catholiea  to  have  been  at  least  one  half 
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landmarks  of  revereDce ,  —  a  dangerous  fanaticism  or  a 
careless  irreligioo.  I  know  not  in  wliat  degree  these  con- 
sideratioDs  had  weight  ^ith  Elizabeth,   bat  they  were 
such  as  it  well  became  her  to  entertain. 

We  live ,  however,  too  far  from  the  period  of  her  ac 
cession ,  to  pass  an  unqualified  decision  on  the  course  of 
policy  which  it  was  best  for  the  queen  to  pursue.  The 
difficulties  of  effecting  a  compromise  between  two  in- 
tolerant and  exclusive  sects  were  perhap  insuperable.  In 
maintaining  or  altering  a  religious  establishment ,  it  may 
be  reckoned  the  general  duly  of  governments  to  respect 
the  wishes  of  the  majority.  But  it  is  also  a  rule  of  human 
policy  to  favour  the  more  efficient  and  determined ,  which 
may  not  always  be  the  more  numerous  party.  I  am  far 
from  being  convinced  that  it  would  not  have  been  prac- 

oflfae  people  at  the  epoch  of  the  gunpowder  plot.  toL  i.  p.  igS.  We 
ihoald  be  glad  to  kao*  it  what  time  he  soppoxet  ihe  grand  ipottacy 
10  hsTe  been  conanniinated.  Cardind  BeDlivoglio  givei  a  very  difTermt 
■ccoDDt,  reckoning  ihe  real  catholics,  such  aa  did  not  make  profmioa 
of  hereiy,  at  onlji  a  thirtieth  part  of  (he  wholej  tboDgb  he  lopposca 
that  foDr-Gflhi  might  became  auch ,  from  secret  incUnation  or  general 
indifference,  if  ii  were  once  eatabliihed.  Opere  di  Bentivoglio,  p. 83, 
edit.  Paiii,  ilijS.  Bnt  I  premme  neither  Mr.  Bntler  nor  Dr.  Lingard 
wonld  own  tbeie  adiaphoritti. 

The  latter  writer ,  on  the  other  band,  reckom  the  Hngonot*  of 
France,  tttaii  after  i56o,  at  onlj'  one  hundredth  part  of  the  nation, 
qnoling  for  ihia  Caitelnati,  a  ntefal  mennir  writer,  but  no  aatbotilj 
on  a  matter  of  calculation.  The  stem  apirit  of  Coligni,  atnt  animia 
Calaaii,  riling  abo*e  all  miafortnne .,  and  onconqnerable  except  by  ibe 
darkeit  treachery,  it  aaEGciently  idinireble  wiihont  reducing  hu 
party  to  to  miserable  a  fraction.  The  caWiniils  at  this  time  are  reck- 
oned hy  Bome  at  one-fourth,  bnt  more  frequently  at  onE'tenth  of  the 
French  nation.  Etbu  in  the  beginning  of  tlic  next  century,  when 
proifTiption  and  matstcre,  Inkewarmneis  and  self-interest,  bad 
thinned  th«r  rank* ,  they  are  euimaied  by  BentiTOglia  (  uU  tifn )  at 
one-Gfieentb. 
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ticable , '  by  receding  a  little  from  that  uniformity  whicli 
governors  delight  to  prescribe,  to  have  palliated  in  a 
great  measure ,  if  not  put  an  end  for  a  time  ,  to  the  dis- 
content that  so  soon  endangered  tbe  new  establishment. 
The  frivolous  usages ,  to  which  so  many  frivolous  objec- 
tions were  raised,  such  as  tbe  tippet  and  surplice,  tbe 
sign  of  the  cross  in  baptism  ,  the  ring  in  matrimony,  the 
posture  of  kneeling  at  the  communion ,  might  have  been 
left  to  private  discretion  ,  not  possibly  without  some  in- 
convenience, but  less,  as  I  conceive,  than  resulted 
from  rendering  their  observance  indispensable.  ]Vor 
should  we  allow  ourselves  to  be  turned  aside  by  the 
common  reply,  that  no  concessions  of  this  kind  would 
have  ultimately  prevented  the  disunion  of  the  church , 
upon  more  essential  differences  than  these  litigated  ce- 
remonies; since  the  science  of  policy,  like  that  of  me- 
dicine ,  must  content  itself  with  devising  remedies  for 
immediate  danger ,  and  can  at  best  only  retard  the  pro- 
gress of  that  intrinsic  decay  which  seems  to  be  the  law 
of  all  things  human ,  and  through  which  every  institution 
of  man,  like  his  earthly  frame,  must  one  day  crumble 
into  ruin. 

The  repugnance  felt  by  a  large  part  of  the  prolestant 
clergy  to  the  ceremonies  with  which  Elizabeth  would  not 
consent  todbpeuse,  showed  itself  in  irregular  transgres- 
sions of  the  uniformity  prescribed  by  statute.  Some  con- 
tinued to  wear  tbe  habits ,  others  laid  them  aside ;  the 
communicants  received  the  sacrament  sitting ,  or  standing , 
or  kneeling ,  according  to  the  minister's  taste  -,  some 
baptbed  in  the  font ,  others  in  a  basin ;  some  with  the 
sign  of  the  cross,  others  without  it.  The  people  in  London 
and  other  towns,  siding  chiefly  with  the  male  con  ten  Is , 
insulted  such  of  the  clergy  as  observed  the  prescribed 
I.  i6 
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order  '.  Many  of  the  bishops  readily  connived  at  de- 
viation from  ceremonies  which  they  disapproved.  Some  , 
who  Telt  little  objection  to  their  use ,  were  against  im- 
posing them  as  necessary  *.  And  this  opinion ,  which  led 
to  very  momentous  inferences ,  began  so  much  to  pre- 
vail ,  that  we  soon  find  the  objections  to  conformity  more 
grounded  os  the  unlawfulness  of  compulsory  regulations 
in  the  church  prescribed  by  the  civil  power,  than  on 
any  special  impropriety  in  the  usages  themselves.  But 
this  principle,  which  perhaps  the  scrupulous  party  did 
not  yet  very  fully  avow,  was  altogether  incompatible  with 
the  supremacy  vested  in  the  queen ,  of  which  fairest 
flower  of  her  prer<^ative  she  was  abundanUy  tenacioos. 
One  thing  was  evident .  that  the  puritan  malecontents 
were  growing  every  day  more  numerous,  more  deter- 
mined ,  and  more  likely  to  win  over  the  generality  of 
those  who  ^ncerely  favoured  the  protestant  cause.  There 
were  but  two  lines  to  be  taken  ;  either  to  relax  aad  mo- 
dify the  regulations  which  gave  offence ,  or  to  enforce  a 
more  punctual  observation  of  ihem.  It  seems  to  me  far 
more  probable  ,  that  the  former  course  would  have  pre- 
vented a  great  deal  of  that  mischief  which  the  second 
manifestly  aggravated.  For  in  this  early  stage  the  advo- 
cates of  a  simpler  ritual  had  by  no  means  assumed  the 
shape  of  an  embodied  faction ,  whom  concessions ,  it 
must  be  owned  ,  are  not  apt  to  satisfy,  but  numbered  the 
most  learned  and  distinguished  portion  of  the  hierarchy. 
Parker  stood  nearly  alone  on  the  other  side ,  but  alone 

■  Strype'*  Parker,  i5i,  iSJ.  Collier,  SoS,  lu  the  Lwudowiie  Col- 
lection ,  Tol.  viii.  47,  >*  •  letter  from  Piricer,  Apr.  iS65,  compUining 
of  Tamer,  detu  of  We)U,  for  having  made  a  mail  do  pounc*  for 
adnltpry  in  a  sqiure  cap. 

'  Sirjpe'i  Parker,  157.  17J. 
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more  than  an  equipoise  in  the  balance ,  through  his  high 
suiion,  his  judgment  in  matters  of  policy,  and  his 
Icnowledge  of  the  queen's  disposition.  He  had  possibly 
reason  to  apprehend  that  Elisabeth ,  irriutod  by  the  pre- 
lalenl  humour  for  alteration,  might  buret  entirely  away 
from  the  protestanl  side ,  or  stretch  her  supremacy  to 
reduce  the  church  into  a  slavish  subjection  to  her  ca- 
price '.  This  might  induce  a  man  of  his  sagacity,  who  took 
a  bt  wider  view  of  civil  affairs  than  his  brethren  to 
eiert  himself  according  to  her  premptory  commknd 
for  universal  conformity.  But  it  is  not  easy  to  reconciU 
the  whole  of  his  conduct  to  this  supposition  i  and  in 
the  copious  memoriaU  of  Strype ,  we  Bud  the  arch- 
bishop nither  exciUng  the  queen  to  rigorous  measures 
against  the  puritans ,  than  standing  in  need  of  her  ad- 
monition *. 

The  unsettled  slate  of  exterior  religion  which  has  been 
mentioned  lasted  tiU  ,565.  It  the  beginning  of  that 
year  a  determination  was  uten  by  the  queen,  or  rather 
perharps  the  archbishop,  to  put  a  stop  to  all  irregula- 

;  Th»  .pprehmiion  ofEliubni,'.  ,.ki.g  .  di.g„„  „  p„,^„a«. 
-  w  intimated  in  ■  letter  of  bi.hop  Cox.  Strype's  Parker   sig 

..  .0  the  k.b,,,  „i  otker  „»tte,.,  but  the  qoeen'.  eom,„.„d.  J,, 
perentpttry,  he  htrf  thoaght  it  »■  d.ly  to  obey  ibem  ,  ,hot,.h  (br,! 
wamuig  her,  that  the  puritan  miniMei,  would  not  give  WIT  iiS  »a- 
Tbt.  however  i,  not  eon.l.lenl  with  other  pa.„g..,  whU  h,  ,L 
p«.v  to  mponune  the  ,um™  to  proeeed.  He,  wa.ering  eondo,; 
partly  owing  to  Qiprice,  partly  to  inaincerlty,  wa«  uatoially  vexatiour 

.  M.  ,n  wr^ng  ,0  (i«,l .  ,bo  w..  ,,.in„  driving  ,he  puriun,  to 
exlrennttei  Bn,,  on  .he  vevie.  of  hi.  whole  behaviour,  he  mn.l  h. 
reckoned  .  "J  J-.y.  ha,  been  reekoned ,  ,h,  n»„  .ever,  diacipli- 
nmu.  of  Ehx.b«h'.  fir.,  hienuxthy,  though  ntor,  viofeol  men  Z,. 
alterward*.  "" 
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rities  in  the  public  service.  He  set  forth  »  book  called 
Advertisements ,  containing  orders  and  r^alations  for 
the  discipline  of  the  clei^.  This  modest  title  was  taken 
in  consequence  of  the  queen's  withholding  her  sanction 
to  its  appearance  through  Leicester's  influence  '.  The 
primate's  next  step  was  to  summon  before  the  ecclesias- 
tical commission  Sampson  ,  dean  of  Giristchurcb ,  and 
Humphrey ,  president  of  Magdalen  College ,  Oxford , 
men  of  signal  ooD-conformity,  bat  at  the  same  time  of 
such  eminent  reputation  ,  that  when .  the  law  took  its 
course  against  them,  no  other  offender  could  hope 
for  indulgence.  On  refusing  to  wear  the  customary  ha- 
bits ,  Sampson  was  deprived  of  his  deanery  ^  but  the 
other  seems  to  have  been  tolerated  *.  This  instance  of 
severity ,  as  commonly  happens ,  rather  Irriuted  tbao 
intimidated  the  puritan  clergy,  aware  of  their  numbers , 
their  popularity,  and  their  powerful  friends  ,  but  above 
all  sustained  by  their  own  sincerity  and  earnestness. 
Parker  had  taken  his  resolution  to  proceed  in  the  vigor- 
ous course  he  had  begun.  He  obtained  from  the  queen 
a  proclamation,  peremptorily  requiring  conformity  in  the 
use  of  the  clerical  vestments  and  other  matters  of  disci- 
pline. The  London  ministers,  summoned  before  himself  ' 
and  their  bishop  Grindal ,  who  did  not  very  willingly  co- 
operate with  his  metropolitan  ,  were  called  upon  for  a 
promise  to  comply  with  the  legal  ceremonies,  which 
thirty-seven  out  of  ninety-eight  refused  to  make.  They 
were  in  consequence  suspended  from  their  ministry,  and 

■  S(ry|>e'«Aniul9,4i6.  ParLn .  iSt). Some  jeunkfter,  thcK  adTcr- 
luementi  obtained  the  qaeeo'*  «nctivn ,  imd  got  the  aune  of  Antde* 
■od  OrdinaDcea.  Id  i6o. 

*  Strj-pe'a  Anoab ,  4'^ ,  43o.  Life  of  Parker,  184.  Sampaoa  had 
refaied  a  biikopric  on  accouot  of  tbeae  ceremanie*.  Boinet,  iii.  ai)]. 
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their  UTiafp  put  in  sequestratioo.  But  these ,  unforto- 
nalely,  as  was  the  case  in  all  this  reign ,  were  the  most 
conspicuoOB  ,  both  for  their  general  character  <  and  for 
their  talent  in  preaching.  ' 

Whatever  deriations  from  uniformily  existed  within 
the  pale  of  the  AngUcaD  church ,  no  attempt  bad  hitherto 
l>een  made  to  form  separate  assemblies  ■,  uor  could  it  be 
deemed  necessary ,  while  so  much  indulgence  had  been 
conceded  to  the  scrupulous  det^.  But  they  were  now 
reduced  to  determine ,  whether  the  imposition  of  those 
rites  they  disliked  would  justify,  or  render  necessary,  an 
abandonment  of  their  ministry.  The  bishops  of  that 
school  had  so  far  overcome  their  repugnance ,  as  not 
only  to  observe  the  ceremonies  of  the  church ,  but ,  in 
some  inslances ,  to  employ  compulsion  towards  others  * . 
A  more  unexceptionable,  because  more  disinterested  judg- 
ment ,  was  pronounced  by  some  of  the  Swiss  reformers  , 
to  whom  our  own  paid  great  respect —  Beza,  Gualter , 
and  Bullinger}who,wlule  they  regretted  the  continuance 
of  a  few  sup^^uous  rites  ,  and  still  more  the  severity 
used  towards  good  men ,  dissuaded  their  frieuds  from  de- 
serting their  vocation  on  that  account.  Several  of  the 
most  respectable  opponents  of  the  ceremonies  were 
etpially  adverse  to  any  open  schism  '.  But  the  animo- 

■  Life  of  Parker,  ii  J.  Sirjpe  My* ,  p.  ai3,  ihtl  the  nupended  mi- 
niitera  preBched  again  after  a  little  tine  b;  coinu*aDGe. 

*  Jewel  i»  nid  to  bate  become  Hrict  in  eofordng  the  lue  of  the 
tnrplice.  Annali,  4*1- 

■  Stiype's  Annalj,  i.  4*3;  ii.  3i6.  Life  ef  Pailer,  i43,  348. 
Burnet,  iii.  3io,  3i5,  337.  Blihopi  Grindil  and  Horn  wrote  to 
Zorich,  uying  plainly  it  wai  not  their  lanit  that  the  habiu  were  not 
laid  aaide,  with  the  crou  in  baptiim,  (he  nie  of  organi,  haptiim  by 
women,  etc,  p.  3i4.  Thii  laat  atage  wu  nacb  inveighed  agaioit  by 
the  Cilviniitii,  becauM  it  involved  a  theological  tenet  differing  from 


D,9,t,.?<ib,  Google 


248  THE  CONSTITUTIONAL  HISTOHT  OF  ENGL  A  HD. 
silies  springing  from  heated  zeal ,  and  the  smart  of  what 
seemed  oppression ,  would  not  suffer  the  English  puri- 
tans generally  to  acquiesce  in  such  temperate  counsels. 
They  began  to  form  separate  conventicles  in  London  , 
not  ostentatiously  indeed  ,  but  of  course  without  the 
possibility  of  eluding  notice.  It  was  doubtless  worthy  of 
much  consideration ,  whether  an  established  church- 
government  could  wink  at  the  systematic  disregard  of  ils 
discipline  by  those  who  were  snbject  to  its  jurisdicUon , 
and  partook  of  its  revenues.  And  yet  there  were  many 
important  considerations  derived  from  the  posture  of 
religion  and  of  the  state ,  which  might  induce  cool-headed 
men  to  doubt  the  expediency  of  too  much  straightening 
the  reins.  But  there  are  few,  I  trust ,  who  can  hesitate 
to  admit,  that  the  puritan  clergy,  after  being  excluded 
from  their  benefices,  might  still  claim  from  a  jnsi  govern- 
ment a  peaceful  toleration  of  their  particular  worship. 
This  it  was  vain  to  expect,  from  the  queen's  arbitrary 
.  apint ,  the  imperious  humour  of  Parker  ,  and  that  total 
disregard  to  the  rights  of  conscience  ,  which  was  com- 
mon to  all  parties  in  the  sixteenth  century.  The  first  in- 
stance of  actual  punishment  infiicted  on  protestant  dis- 
sentecs  was  in  June  1 56^ ,  when  a  company  of  more  than 
one  hundred  were  seized  during  their  religious  exercises 
at  Plummer's  Hall ,  which  they  had  hired  on  pretence  of 
a  wedding ,  and  fourteen  or  fifteen  of  them  were  sent  to 

their  own,  ■•  to  the  neceiairy  of  hipli*n.  In  Sirype'a  Adi»1«,  5oi  , 
we  have  the  form  of  «n  oith  taken  by  nil  midwiTei,  to  cxerciie  their 
oViag  without  lorcetj  or  Mipentition ,  and  t«  bapriie  with  the 
proper  wordi.  It  «■■  aboUahed  by  Jainei  I. 

Beia  wu  niot«  diautiified  than  the  Helratic  divine*  with  the  Matt 
of  (he  English  church,  Aiuiali,  i.  jSi.  Collier,  5o3;  hat  diuaaded 
the  puritans  from  separation ,  and  adTiied  them  rather  to  comply  with 
'  1.1^.  5i I. 
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prhon  '.  They  behaved  on  their  examination  with  a 
rudeof^,  as  well  as  self-safGcieacy ,  that  had  already 
begun  to  characterise  the  puritan  taction.  But  this  cannot 
excuse  the  fatal  error  molesting  men  for  the  exercise  of 
their  own  religion. 

These  coercive  proceedings  of  the  archhiahop  were 
fed)ly  seconded  ,  or  directly  thwarted ,  by  most  leading 
men  both  in  cburch  and  sute.  Grindal  and  Sandys ,  suc- 
cessively bishops  of  London ,  and  archbishops  of  York  , 
were  naturally  reckoned  at  this  time  somewhat  iavoui^ 
able  to  the  non-confonning  ministers  ,'  whose  scruples 
they  had  partaken.  Parkhnrst  and  Pilkington ,  bi^ops 
of  Norwich  and  Durham  ,  were  openly  on  their  side  *. 
The  earl  of  Leicester,  who  possessed  more  power  than 
any  one  to  sway  her  wavering  and  capricious  temper , 
the  earls  of  Bedford  ,  Huntingdon ,  and  Warwick ,  re-  ■ 
garded  as  the  steadiest  proteslants  among  the  aristocracy , 
the  wise  and  grave  lord  keeper  Bacon ,  the  sagacious 
Walsingbam ,  the  experienced  Sadler ,  the  zealous  Knol- 
lys  ,  considered  these  objects  of  Parker's  severity  either 
as  demanding  a  purer  worship  than  had  been  established  in 
the  church  ,  or  at  least  as  worthy  by  their  virtues  and 
services  of  more  indulgent  treatment  ^.  Cecil  himself, 
though  on  intimate  terms  with  the  archbishop  ,  and  con- 
earring  generally  in  his  measures  ,  was  not  fir  removed 
from  the  latter  way  of  thinking  ,  if  his  natural  caution 
and  extreme  dread  at  this  juncture  of  losing  the  queen's 
favour  had  permitted  him  more  unequivocally  to  express 
it.  Those  whose  judgment  did  not  incline  them  towards 

'  StiTpe'tLifeoTPtTker,  aji.  Life  of  Griodal,  114. 
'  Bnniet,  iii.  3ifi.  StrTpe's  Parker,  iS5 ,  et  alibi. 
'  Id.  S16.  The  church  had  but  two  or  three  fricDds,  Strype  Myt, 
In  the  council  about  ■  iyt ,  of  whom  Cecil  wag  the  chief.  Id.  3S8. 
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Ihe  purilan  notions  respected  the  scruples  of  men  id  whom 
the  refonned  religioo  could  so  implicitly  confide.They  h»d 
regard ,  also ,  to  the  conditioD  of  the  church.  The  far 
greater  part  of  its  benefices  were  supplied  by  conformists 
of  very  doubtful  sincerity,  who  would  resume  their  mass- 
books  with  more  alacrity  than  they  had  cast  them  aside  ' . 
Such  a  deficiency  of  protestant  clergy  had  been  expe- 
rienced at  the  queen's  accession ,  that  for  several  years 
it  was  a  common  practice  to  appoint  laymen ,  usually 
mechanics,  to  read  the  service  in  vacant  churches  *. 
These  were  not  alwap  wholly  illiterate  ;  or  if  they 
were ,  it  was  no  more  than  might  be  said  of  the  popish 

'  Baniet  tayt,  od  the  lutliorily  or  the  *iulort'  report*,  that  out  of 
9400  beneEced  clergy-men,  doI  more  than  abom  loo  refuted  to  con- 
form. This  canard  for  tome  yeant  just  appreheotloni  of  the  diagcr 
iDto  which  religion  iras  brought,  by  their  relaiDing  their  iffeclions 
totheoidiupentition;  "  %o  that,  "  he  proceeds,  ■*  ifqneen  Elizalielh 
had  not  lived  so  long  as  the  did,  till  all  that  generation  wu  dead ,  aiiA 
■  new  •«  of  men  better  educnled  and  principled  were  grown  up  and 
pnt  in  their  rooini ;  and  if  a  prince  of  aaother  religion  had  mcceeded 
hefore  that  time ,  they  had  probably  turned  about  again  to  the  old 
auperttition  as  nimbly  ai  they  had  done  before  in  quren  Hary'i  dayi.  " 
Vol.  ii.  p.  4oi'  It  would  be  easy  to  multiply  tettimouiet  out  of 
Stiype,  to  the  papiit  indiuations  of  a  great  part  of  the  clergy  in  the 
fint  part  of  thi«ra'gn.  They  are  said  to  have  been  sunk  in  snpentilioa 
and  looaenea*  of IiTing.  Annali,  i.  t66. 

■  Strype'i  Annala,  i38.  177.  Collier.  436,  4i!S.  Tfaii  leein*  lo 
(how,  that  more  chnrdiea  wav  empty  by  the  desertion  of  popish 
incimibenti  than  the  foregoing  note  would  lead  us  to  suppoie.  I 
believe  that  many  went  ofF  to  foreign  piiru  froui  time  to  time,  who 
had  complied  io  iSSg;  and  others  were  pat  out  of  their  tiTiugs.  The 
Roman  catholic  writers  make  out  alonger  lilt  than  Bnmet'i  calcalation 

It  appears  from  an  accoont  sent  in  to  the  privy-coniicil  by 
Parkhurat,  bbbop  of  Norwich,  in  1S61,  that  in  his  diocete  more  than 
one  third  of  the  benefices  were  Tacant.  Annals,  i.  3i3.  But  in  Ely, 
out  of  i5i  cures  only  Si  wen  served  in  iSSo.  L.  of  Paiier,  71. 
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rlei^y,  the  vast  majority  of  whom  were  destitute  of  all 
useful  knowledge,  and  could  read  little  Latin  '.  Of  the  two 
universities  ,  Oxford  had  become  so  strongly  attached  to 
the  Romish  side  during  the  late  reign ,  that ,  after  the 
desertion  or  expulsion  of  the  most  zealous  of  that  party 
had  almost  emptied  several  colleges ,  it  still  for  masy 
years  abounded  with  adherents  to  the  old  religion  '.  But 

'  Parker  nrotc  in  tSfit  to  the  bishop*  of  hit  {irovince,  enjoining 
ihem  to  uod  bim  oertificile*  of  th«  D«me*  and  quilitiea  of  all  their 
clergy;  one  column,  in  the  form  of- certificate,  wat  for  leaminff  : 
"  And  thia,  "  Strype  uy*,  "  wit  commonly  act  down;  Latini  aliqoa 
Toriia  inlelligit,  latini  nlctrnqne  intelligit;  latint  pauci  inlelligit ,  etc. " 
Sometimea,  howcTer,  we  find  doctna.  L:  of  Parker,  gS.  Bat  if  the 
clergy  coold  not  read  the  language  in  which  their  Tery  prayers  were 
composed,  what  other  learning  or  knowledge  could  they  have?  Cer- 
talnly  none;  and  even  those  who  had  gone  far  enough  to  atudy  the 
ichool  logic  and  diiinily,  do  not  deaerra  a  much  higher  place  than 
the  wholly  uninstmcted.  The  Greek  tongne  was  never  gvnuu/(r  UOBbt 
in  the  nnivenltiei  or  public  school*  till  the  reformation,  and  perhaps 

Since  this  note  was  written,  a  letter  of  Gibson  has  been  published 
in  Pepyi's  Memoirs,  vol.  ii.  p.  i54,  mentioning  a  catalogue  he  had 
found  of  the  clergy  in  the  archdeaconry  of  Middlesex ,  A.  D.  lS6%  , 
with  their  qitaliGcations  annexed.  Three  only  ate  described  as  docti 
latin*  et  gneci  :  twelve  are  called  docti  simply;  nine,  latini  docti; 
ihirty-one,  latin^  mediocriler  inteUigentes;  forty-two,  lalini  per* 
petam,  ntcunqna  aliqtiid,  panci  verba,  etc.,  inteUigentes  :  seventeen 
are  Don  docti  or  indocti.  If  this  was  the  case  in  X^wdon,  what  can  we 
think  of  more  remote  parta.^ 

*  In  the  stmggle  made  for  popery  at  the  queen's  accession,  the 
lower  bouae  of  convocation  sen  t  up  to  the  biahopa  five  artidea  of  faith, 
all  strongly  catholic.  These  had  previonsly  been  transmitted  to  the 
two  nniversilie*,  and  returned  with  the  hands  of  the  greater  part  of 
the  doctors  to  tfae  first  fonr.  The  fifth  they  scrupled ,  as  trenching  too 
mncfa  on  the  qtieen'a  temporal  power.  Bomet,  ii.  388;  iii.  1S9. 

Strype  *ays,  the  oniveruties  were  so  addicted  to  popery,  that  for 
aome  years  few  edncated  in  them  were  ordained.  Life  of  Grindal, 
p.  So.  And  Wood's  Antiqnitiea  of  the  University  of  Oxford  contain 
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at  Cambridge  ,  which  had  been  equally  popish  at  thr 
queen's  accession  ,  the  opposite  (action  soon  acquired 
the  ascendant.  The  younger  students,  imbibing  ardently 
the  new  creed  of  ecclesiastical  liberty  ,  and  excited  by 
puritan  sermons ,  began  to  throw  off  their  surplices  , 
and  commit  other  breaches  of  discipline  ,  from  which  it 

many  proofi  i^  its  itUchmeDt  to  the  old  rdigioa.  Id  Exeter  College  , 
uUteai  1578,  there  were  not  ibove  foar  protestant*  out  of  eighty, 
"  til  the  rent  tecret  or  open  Roman  afTectionariei.  "  Thete  chiefly 
came  from  the  neat,  "  where  popery  ([rettly  preniled,  and  the 
gentry  were  bred  tip  in  that  religion.  "  Stripe'*  AiiaaU,  ii  SSg.  Bot 
■iWirard*  ,  Wood  txnDpluni ,  "  (hrongh  the  infloeDoe  of  HamjJirej' 
»nd  Hejmoldi  (the  latter  of  whom  became  dinnity  lecturer  on 
tecretaiy  WaUingham'*  fonndatioa  in  1S86)  ,  Ae  diipodtion  of  the 
times,  and  die  long  continiianee  of  the  eari  of  Leicester,  the  pnndpal 
patron  of  the  purilanical  fiction,  in  the  place  of  chancellor  of  Oxford, 
the  face  of  the  nniTeraity  waa  ao  much  altered ,  that  there  was  little  to 
be  aeen  in  it  of  the  church  of  England,  according  to  the  principles 
and  positions  upon  which  it  irai  first  reformed.  "  Hist,  of  Oxford  , 
Tol.  ii.  p.  siS.  Previously,  howerer,  to  this  change  towards  puritan- 
ism,  the  nniveraity  bad  not  been  Anglican,  but  popish;  which  Wood 
liked  much  better  than  the  first,  and  neariy  as  well  u  the  tecond- 

A  letter  from  (he  uniTersily  of  Oxford  to  Elizabeth  od  her  accesdoii 
(Beanie's  edition  ofRoper't  Life  of  More,  p.  17]] ,  ^owa  the  vicar  of 
Bray's  character  of  these  academics.  They  extol  Mary  as  an  excellent 
qneeo  ,  but  are  conloled  by  the  thon^t  of  her  excellent  anccessor. 
One  sentence  is  curious  :  Cuitipalrijfivtrif  sorori,  nihil  foent  repu* 
falici  cariuB  ,  reSgione  oplatiai ,  verS  glorit  dnictus;  cum  in  btc  ftmilii 
ha  liudei  floruerint,  vehementer  confidimna,  etc.,  qum  ejusdeoi 
stirpis  sis,  easdem  capiditaime  prosecntuTam.  It  is  a  singular  atrain  of 
complaisance  to  praise  Henry's,  Edward's,  and  Haiy'i,  religiouji 
sentiments  in  the  same  breath ;  but  the  queen  might  at  least  learn  this 
from  it ,  that  whether  ahe  fixed  on  one  of  their  creeds,  or  devised  a 
new  one  for  herself,  she  was  sure  of  the  acquiescence  of  this  andent 
and  learned  body.  A  preceding  letter  to  cardinal  Pole,  iu  which  the 
timesof  Henry  and  Edward  are  treated  more  cavalierly,  seema  by  the 
style,  which  is  very  elegant,  to  have  been  the  production  of  the  same 
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might  be  iRferred ,  that  the  generation  to  come  would  not 
he  less  apt  for  innovation  than  the  present.  ' 

The  first  period  in  the  history  of  puritanism  inclndes 
the  time  from  the  qaeen's  accession  to  iS^o;  during 
which  the  retention  of  superstitious  ceremonies  in  the 
church  had  been  the  sole  avowed  ground  of  complaint. 
But  when  these  obnoxious  rites  came  to  be  enforced  with 
unsparing  rigour,  and  even  those  who  voluntarily  re- 
nounced the  temporal  advantages  of  the  establishment 
were  hunted  from  their  private  conventicles,  they  began 
to  consider  the  national  system  of  ecclesiastical  regimen 
as  itself  in  fault ,  and  to  transfer  to  the  institution  of 
episcopacy  that  dislike  they  felt  for  some  of  the  prelates. 
The  ostensible  founder  of  this  new  school  ( though  pro- 
bably its  tenets  were  by  no  means  new  to  many  of  the 
sect )  was  Thomas  Cartwright ,  the  Lady  Margaret's  pro- 
feasor  of  divinity  at  Cambridge.  He  began  ,  about  1 570  , 
to  inculcate  the  unlawfulness  of  any  form  of  cburch- 
govemment ,  except  what  the  apostles  had  instituted  , 

'  The  fellom  and  M)i<dari  of  St.  John't  Calkg« ,  to  the  naiBber  of 
three  haodred,  threw  off  thdr  hoodi  aiid  nrplices,  in  1S6S,  without 
aoy  opposiiioD  from  the  master,  till  Cecil,  ai  chaucellor  of  the  uni- 
veraity,  took  up  the  matter,  and  ioiiited  on  their  conformity  to  the 
eitabli«faed  regabtiona.  This  g*f  e  nmch  diuatiafaction  to  the  noi- 
verti^;  not  only  the  more  intemperate  partj,  hut  many  headi  of 
collegea  and  grave  men ,  aiooDg  irhom  we  are  rather  mrprised  to  find 
the  name  of  Whitgift,  iniercediag  with  their  chancellor  for  some 
mitigation  aito  these  unpalalahte  observances.  Sirype's  Anoals ,  i.  Ht. 
Life  of  Parker,  194.  Camhridge  had  however  ber  catholic*, ai  Oxford 
Itad  her  ptiritani ,  of  whom  Dr.  Caiua ,  foiuder  of  the  college  that 
bean  hit  name,  wai  among  the  molt  remarkable.  Id.  loo.  The  cfatn- 
cellora  of  Oxford  and  Csmhridge,  Leiceaier  and  Cecil,  kept  a  very 
strict  band  over  them  ,  especially  the  latter ,  wlio  seems  to  have  acted 
as  paramoont  visitor  over  evoy  college ,  making  them  reverte  any  act 
which  he  disapproved.  Stripe,  pouiiq. 
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namely,  the  presbyterian.  A  deserved  reputation  for 
virtue  ,  learning  ,  and  acuteoess  ,  an  ardent  teal ,  an 
inOezifale  self-confidence  ,  a  vigorous  ,  rude  ,  and  arro- 
gant ityle ,  marked  'him  as  the  formidable  leader  of  a 
religious  faction  '.  In  i5^2  he  published  his  celebrated 
Admonition  to  the  Parliament ,  calling  on  that  assembly 
to  reform  the  various  abuses  subsisting  in  the  church.  In 
this  treatise ,  such  a  hardy  spirit  of  innovation  was  dis- 
played ,  and  schemes  of  ecclesiastical  policy  so  novel  and 
extraordinary  were  developed  ,  that  it  made  a  most  im- 
portant epoch  in  the  contest ,  and  rendered  its  termin- 
ation far  more  improbable.  The  hour  for  liberal  con- 
cessions had  been  suffered  to  pass  away ;  the  archbishop's 
intolerant  temper  had  taught  men  to  question  the  autho- 
rity that  oppressed  them ,  till  the  battle  was  no  longer 
to  be  fougjit  for  a  tippet  and  a  surplice,  but  for  the 
whole  ecclesiastical  hierarchy  ,  interwoven  as  it  was  with 
the  temporal  constitution  of  flngland. 

It  had  been  the  first  measure  adopted  in  throwing  off 
the  yoke  of  Rome  to  invest  the  sovereign  with  an  abso- 
lute control  over  the  Anglican  church ,  so  that  no  part 
of  its  coercive  discipline  could  be  exercised  but  by  his 
authority ,  nor  any  law  enacted  for  its  governance  vithoui 
his  sanction.  This  supremacy,  indeed  ,  both  Henry  VQI 
and  Edward  VI  had  carried  so  far ,  that  the  bishops  were 
reduced  almost  to  the  rank  of  temporal  officers  ,  taking 
out  commissions  to  rule  their  dioceses  during  the  king's 
pleasure ;  and  Cranmer  had  prostrated  at  the  feet  of 
Henry  those  spiritual  functions  which  have  usually  been 
reckoned  inherent  in  the  order  of  clergy.  Elizabeth  took 
some  pains  to  soften  and  almost  explain  away  her  supre- 

■Strype-i  Aiiim1«,L  S81.  Ufe  of  Parii«r,  3ii.  3^7.  Life  of  Whit 
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macy,  in  order  to  conciliate  the  catholics ,  while ,  by 
meaos  of  the  high  commission  court ,  established  by 
statute  in  the  first  year  of  her  reign  ,  she  was  practi- 
cally asserting  it  with  no  little  despotism.  But  the  avowed 
opponents  of  this  prerogative  were  hitherto  chiefly  those 
who  looked  to  Rome  for  another  head  of  their  church. 
The  disciples  of  Cartwngbt  now  learned  to  claim  an  ec- 
clesiastical independence,  as  unconstrained  as  the  Romish 
priesthood  in  the  darkest  ages  had  usurped.  "  No  civil 
magistrate  in  councils  or  assemblies  for  church  matters  ," 
he  says  in  his  Admonition ,  '*  can  either  be  chief  mode- 
rator, overruler,  judge  ,  or  determiner ;  nor  has  he  such 
authority  as  that ,  without  his  consent ,  it  should  not  be 
lawful  for  ecclesiastical  persons  to  make  any  church  or- 
ders or  ceremonies.  —  Church  matters  ought  ordinarily 
to  be  handled  by  church  ofScers.  The  principal  direc- 
tion of  them  is  by  God's  ordinance  committed  to  the 
ministers  of  the  church  and  to  the  ecclesiastical  govern- 
ors. As  these  meddle  not  with  the  making  civil  laws , 
so  the  civil  magistrate  ought  not  to  ordain  ceremonies, 
or  determine  controversies  in  the  church ,  as  long  as 
they  do  not  intrench  upon  his  temporal  authority. ' — 
"  Tis  the  prince's  province  to  protect  and  defend  the 
rouncils  of  his  clergy ,  to  keep  the  peace  ,  to  see  their 
decrees  eiecuted ,  and  to  punish  the  contemners  of  them  ; 
but  to  esercise  no  spiritual  jurisdiction  '  ".  "  It  must  be 
remembered,  "  he  says,  in  another  place  ,  *'  that  civil 
magistrates  must  govern  the  church  according  to  the  rules 
of  God  prescribed  in  bis  word ,  and  that  as  they  are 
nurses ,  so  they  be  servants  unto  the  church ;  and  as 

'  Cmwright's  Admonition,  quoted  in  Neal'i  Hisl.   of  Pvrituu, 
i.  88. 
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they  mle  in  the  church ,  so  they  must  remember  to  sub- 
mit their  sceptres ,  to  throw  down  their  crowns  before 
the  church ,  yea  ,  as  the  prophet  speaketfa  ,  to  lick  the 
dust  off  the  feet  of  the  church  '. "  It  is  difficult  to  believe 
that  I  am  transcribing  the  words  of  a  protestant  writer ; 
so  much  does  this  passage  call  to  mind  those  tones  of 
infatuated  arrogance  which  had  been  heard  from  the 
lips  of  Gregory  VII ,  and  of  those  who  trod  in  his 
footsteps.  * 

The  strength  of  the  protestant  party  had  been  derived, 
both  in  Germany  and  in  England ,  far  less  from  their 
superiority  in  ailment ,  however  decbive  this  might  be , 

■  Hadox'f  Vindictiion  of  Church  of  EagUad  againii  Neal,  p.  ■». 
Thii  writer  quolei  leTerat  Teiy  extravigsiit  piuugei  from  Cartwright, 
which  go  to  prove  irreaiMibly  that  he  would  }iaie  made  no  compro- 
mise short  of  the  overlhrow  of  the  ettabliibed  church ,  p.  HI,  etc. 
•'  Ai  to  jou,  dear  brelhren,"  is  Hid  in  a  puritan  tnct  of  1570. 
•>  whom  God  hath  called  into  ihe  hrunt  of  the  batile ,  the  Loid  keep 
you  coniUkut,  thnt  je  yield  neither  to  toleration ,  neither  to  any  other 
suhtle  persnaiions  uf  diip«iital!^s  »nA  liceocea,  which  were  to  fortify 
Iheir  Romish  practices ;  hut ,  aa  yoa  fighl  the  Lord's  fight,  be  Taliaut." 
Midox,  p.  187. 

'  These  prindptea  bad  already  been  broached  by  those  who  called 
CaWin  matter :  be  bad  himself  become  a  uirl  of  prophet-king  at  Ge- 
neva. And  Collier  qnoies  passages  from  Snoi's Second  Blast,  incouns- 
tent  with  any  gOTernment,  except  one  slaTtshly  sabserrient  to  the 
church.  P.  4JJ.  The  non^junng  historian  holds  out  the  band  of  fellow- 
ship to  the  puritans  he  abhors,  when  they  preach  up  ecclesiastical 
independence.  Collier  liked  the  royal  supremacy  as  little  as  Cart- 
wrigbl;  and  in  giving  an  account  of  Bancroft's  attack  on  the  Don- 
conformistl  for  denying  it,  enters  npou  a  loug  discussion  in  favour 
of  an  absolole  emancipation  from  the  control  of  laynren.  P.  liio.  He 
does  not  even  approve  the  determination  of  the  judges  in  Cawdrey's 
case  (S  Coke's  Beports),  (hough  against  tbe  noa<conformisti,  as 
proceeding  on  a  wrong  prindple  of  setting  ap  the  state  drave  the 
church.  P.  634. 
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tlian  from  that  desire  which  all  classes,  and  especially 
the  higher ,  had  long  experienced  to  emancipate  them- 
selves irom  the  thraldom  of  ecclesiastical  jurisdiction. 
For  it  is  ever  found ,  that  men  do  not  so  much  as  give 
a  hearing  to  novel  systems  in  religion,  (ill  they  hare 
imbibed ,  from  some  cause  or  other ,  a  secret  distaste  to 
that  in  which  they  have  been  educated.  It  was  therefore 
rather  alarming  to  such  as  had  an  acquaintance  with 
ecclesiastical  history,  and  knew  the  encroachments  for- 
merly made  by  the  hierarchy  throughout  Europe,  en- 
croachments perfectly  distinguishable  from  those  of  the 
Roman  see ,  to  perceive  the  same  pretensions  urged ,  and 
the  same  ambition  and  arrogance  at  work  which  had 
imposed  a  yote  on  the  necks  of  their  fathers.  With  what- 
ever plausibility  it  might  be  maintained ,  that  a  con- 
nexion with  temporal  magistrates  could  only  corrupt 
the  purity  and  shackle  the  liberties  of  a  Christian  church , 
this  argument  was  not  for  them  to  urge,  who  called  on 
those  magistrates  to  do  the  church's  bidding ,  to  enforce 
its  decrees ,  to  punish  its  refractory  members^  and  while 
they  disdained  to  accept  the  prince's  co-operation  as  their 
ally,  claimed  his  service  as  their  minister.  The  protestant 
dissenters  since  the  revolution ,  who  have  pretty  unani- 
mously ,  and ,  I  doubt  not ,  sincerely,  declared  their  averse- 
ness  to  any  religious  establishment,  especially  as  ac- 
companied with  coercive  power  ,  even  in  favour  of  their 
own  sect ,  are  by  no  means  chargeable  with  these  errors  of 
the  early  puritans.  But  the  scope  of  Cartwright's  declara- 
tion was  not  to  obtain  a  toleration  for  dissent ,  not  even  by 
abolishing  the  whole  ecclesiastical  polity,  to  place  the 
different  professions  of  religion  on  an  equal  footing,  hut 
to  substitute  his  own  'model  of  government ,  the  one , 
exclusive,  unappealable  standard  of  obedience,  with  all 
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the  eadowmeots ,  so  far  as  applicable  to  its  frame ,  of  the 
present  church ,  and  with  all  ihe  support  to  its  discipline 
that  Ihe  civil  power  could  afford.  ' 

We  are  not  however  to  conclude  that  every  one ,  or 
even  the  majority  of  those  who  might  be  counted  on  the 
puritan  side  in  Elizabeth's  reign ,  would  have  subscribed 
to  these  extravagant  sentences  ofCartwright,  or  desired  to 
take  away  the  legal  supremacy  of  the  crown  *.  That  party- 
acquired  strength  by  the  prevailing  hatred  and  dread  of 
popery ,  and  by  the  disgust  which  the  bishops  had  been 
unfortunate  enough  to  excite.  If  the  language  which  I 
have  quoted  from  the  puritans  breathed  a  spirit  of  eccle- 

'  Tbe  ichoal  ofCartwright  irere  ai  little  dlipoged  Bi  the  episcopa- 
liaiu  to  lee  tbe  laity  fatten  un  church  propertj.  Bincroft,  in  hia  h- 
luons  sertDon  preached  at  Paul's  Crou  in  iS88  (p.  'i),  diridea  the 
pDritana  into  the  clergy  factious  and  tbe  lay  factioDi.  The  former,  he 
aajs,  contend  and  lay  it  down  in  their  supplication  to  parliBinent 
in  t585,  that  things  once  dedicated  to  a  sacred  use  ought  so  to  fC- 
■train  for  ever ,  and  not  to  be  conTerted  to  any  private  use.  The  lay,  on 
the  contrary,  think  it  enough  for  the  clergy  to  fare  as  the  apostles  did. 
Cartwright  did  not  apare  those  nbo  longed  to  pull  down  htihoprics 
for  the  sake  ofplnndering  them,  and  charged  those  who  held  impro- 
priattoDs  with  sin.  Bancroft  takes  delight  in  qaoting  his  hitler  phniea 
from  the  ecclesisiatical  discipline. 

'  The  old  friends  and  protectors  of  our  reformers  at  Zurich ,  Bnl- 
linger  and  Gnalter,  however  they  had  favoured  the  principles  of  the 
Arst  non-conformists,  write  in  atrong  disapprobation  of  the  innovators 
of  1S74.  Stiype's  Anoab,  ii.  3i6.  And  Fox,  the  inBrtyrologist,a  re- 
fostt  to  conform  ,  speaks  ,  in  a  remarkable  letter  quoted  by  Fuller  in 
his Chnrcb  History,  p.  io7,of  factioBa  iUa  Puritanoram  capita,  Hviog 
that  he  Is  totus  ah  iis  ali^niiE,  and  unwilling  perbacchari  in  episcopos. 
The  same  is  true  of  Bernard  Gilpin,  who  disliked  some  of  the  cere- 
monies, and  bad  subscribed  the  articles  with  a  reservation,  "  no  far 
aa  agreeable  to  the  vrord  of  God , "  but  was  wholly  opposed  to  the 
new  reform  of  church  discipline.  Carleton's  Life  of  Gilpin,  and 
Wordsworth's  Ecclesiastical  Biography ,  toI.  ir.  Keal  ha*  not  reported 
the  matter  faithfully. 
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siastical  usurpation  that  might  oae  day  become  danger- 
ous ,  many  were  of  opinion  that  a  spirit  not  less  mis- 
chievous  in  the  present  hierarchy,  under  the  mask  of  the 
queen's  authority,  wasactually  manifesting  itself  in  deeds 
of  oppression.  The  upper  ranks  among  the  laity ,  setting 
aside  courtiers ,  and  such  as  took  little  interest  in  the 
dispute ,  were  chiefly  divided  hetween  those  attached  to 
the  ancient  church ,  and  those  who  wished  for  further 
alterations  in  the  new.  I  conceive  the  church  of  England 
parly  ,  thai  is ,  the  party  adverse  to  any  species  of  eccle- 
siastical change ,  to  have  heen  the  least  numerous  of  the 
three  during  this  reign ;  still  excepting ,  as  I  have  said  , 
the  neutrals,  who  commonly  make  a  numerical  majority, 
and  are  counled  along  with  the  dominant  religion  ' .  But 

'  <*The  pariUn,"  uys  Penont  the  jenut,  in  iSg4,  "  is  more  ge- 
nenlly  hvAored  throughout  the  realm  with  all  thoie  ithich  are  ogt 
of  ihe  EomaD  religioD  tbln  ia  the  protestant,  upon  a  certaiu  genera] 
penDaiioD  that  his  profeuioD  i*  the  more  perfect ,  especially  iu  great 
towDs,  i*here  preachers  have  made  more  impressioD  In  the  artificertt 
and  borghen  than  in  the  country  people.  And  anoug  the  protettantB 
thenuelTei  ill  those  that  were  leas  interesled  in  eccleuattica)  liTlngs , 
or  other  preferments  depending  of  the  stale,  are  more  aRected  codi~ 
monly  to  the  porilani ,  or  easily  are  to  be  Indaced  to  pau  that  way 
for  the  lame  reaaon.  "  Doleman's  Confereuce  about  the  next  Sncces- 
aion  to  the  Croirn  of  England,  p.  ija.  Aud  again  ;  "  The  puritan 
party  at  home ,  in  England ,  is  thougbl  to  be  most  rigorous  of  any 
other,  that  is  to  say,  most  ardent ,  quick ,  bold ,  resolute  ,  and  to  have 
a  great  part  of  the  best  captains  and  aoldiers  on  their  aide ,  which  is  a 
point  of  no  small  moment,  "  P.  i44. 1  <^o  ont  quote  these  patsages  out 
of  trust  in  father  Person*,  bnt  hecause  they  coincide  niih  much  be- 
sides thai  has  occurred  to  me  in  reading,  and  especially  with  the 
parliamentary  proceedings  of  this  reign.  The  following  observation 
will  confinn  what  may  startle  tome  readers ,  that  the  porilaDS,  or  at 
least  those  who  rather  favoured  them ,  bad  a  majority  among  the 
proiestaut  gentry  in  the  qneen's  days.  It  ia  agreed  on  ill  hands ,  and 
ia  qttite  matufesl,  d»t  they  predominated  in  the  boute  of  coi 
1.  17 
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by  the  act  of  the  fifth  of  Elizabeth ,  Roman  cathoiks 
were  excluded  trom  the  house  of  commons  j  or  if  some 
that  way  affected  might  occasionally  creep  into  it ,  yet 
the  terror  of  penal  laws  impending  over  their  heads 
would  make  them  extremely  cautious  of  betraying  their 
sentiments.  This  conlribnted  with  the  prevalent  tone  of 
public  opinion  ,  lo  throw  such  a  weight  into  the  purita- 
nical  scale  in  the  commons ,  as  it  required  all  the  queen's 
energy  to  counterbalance. 

In  the  parliament  that  met  in  April  iS^i  ,  a  few  days 
only  after  the  commencement  of  the  session ,  Mr.  Strick- 
land ,  *'  a  grave  and  ancient  man  of  great  zeal ,  "  as  the 
reporter  styles  him  ,  began  the  attack  by.  a  long  but 
apparently  temperate  speech  on  the  abuses  of  the  church , 
tending  only  to  the  retrenchment  of  a  few  superstitions 
in  the  liturgy ,  and  to  some  reforms  in  the  disposition  of 
benefices.  He  proceeded  to  bring  in  a  bill  for  the  reform- 
ation of  the  common  prayer,  which  was  read  a  first 
time.  Abuses  in  respect  to.  benefices  appear  to  have  been 
a  cqpious  theme  of  scandal.  The  power  of  dispensation , 
which  had  occasioned  so  much  clamour  in  former  ages , 
instead  of  being  abolished  or  even  reduced  into  hounds 
at  the  reformation  ,  had  been  transferred  entire  from  the 
pope  to  the  king  and  archbishop.  And ,  after  the  council 
of  Trent  had  effected  sucb  considerable  reforms  in  the 
catholic  discipline  ,  it  seemed  a  sort  of  reproach  to  the 

Bui  tbst  hooK  WIS  composed ,  u  it  hai  ever  been ,  of  ihie  principal 
landed  proprietori ,  md  is  much  repreMoted  the  general  njih  of  the 
communEtj  frhen  it  demanded  a  further  reform  in  religiona  matten , 
as  on  any  other  anbject.  Odg  Mould  imagine,  by  the  manner  in  whkii 
lome  expreu  themieUes,  that  the  diicontenled  were  a  (toall  faction, 
who  hy  Kline  unaccouDtahle  ineiDa,  in  deipite  of  the  governinent  aixl 
■he  nation ,  formed  •  majority  of  all  parliaments  under  Elizabedi  and 
her  h 
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protestant  church  of  Ei^land ,  that  she  retained  all  the 
dispensations  ,  the  exemptions  ,  the  pluralities  ,  which 
had  been  deemed  the  peculiar  corruptions  of  the  worst 
times  of  popery  ' .  In  the  reign  of  Edward  VI ,  as  I 
have  already  mentioned  ,  the  canon  law  being  naturally 
obnoxious  from  its  origin  and  character ,  a  commbsioD 
was  appointed  to  draw  up  a  code  of  ecclesiastical  laws. 
This  was  accordingly  compiled  ,  but  never  obtained  the 
sanction  of  parUament  \  and  though  some  attempts  were 
made  ,  and  especially  in  the  commons  at  this  very  time  , 
to  bring  it  again  before  the  legislature ,  our  ecclesiastical 
tribunals  have  been  always  compelled  to  borrow  a  great 
partof  (heir  principles  from  the  canon  law  :  one  important 
consequence  of  which  may  be  mentioned  by  way  of  illus- 
tration ;  that  they  are  incompetent  to  grant  a  divorce  from 
the  bond  of  marriage  in  cases  of  adultery  ,  as  had  been 
provided  in  the  reformation  of  ecclesiastical  laws  compiled 
under  Edward  VI.  A  disorderly  state  of  the  church ,  ari- 
sing partly  from  the  want  of  any  fixed  rules  of  discipline , 
partly  from  the  negligence  of  some  bishops  ,  and  simony 
of  othere ,  but  above  all ,  from  the  rude  state  of  manners 
and  general  ingnorance  of  the  clergy,  is  the  common  theme 
of  complaint  in  this  period,  and  aggravated  the  increasing 
disaffection  towards  the  prdacy.  A  bill  was  brought  into 
the  commons  to  take  away  the  granting  of  licences  and 

'  Bametfiii.  335.  PlnraliliM  ire  itill  ihe  great  abuae  of  the  church 
of  England  ;  and  the  rale*  on  this  head  are  so  complicated  and  onrea- 
aonable,  that  icarce  any  otie  can  rememlier  them.  It  would  be  difScnlt 
to  pro/v,  that  irith  a  view  to  the  interenti  of  religion  among  the 
people,  or  of  ifae  clergy  theiutelTes,  taken  a>  a  body,  any  plnralitie* 
of  benefice!  wllb  cure  of  soul*  ought  to  remain,  except  of  null  con- 
tiguous parishei.  But  with  a  yien  to  the  interests  of  some  hundred 
well  ronnecied  ecclesiMtiu,  the  diflGcnIty  i*  none  at  all. 
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dispensations  by  the  archbishop  of  Canterbury.  But  the 
qneen's  interference  put  a  stop  to  thb  measure.  ■ 

The  house  of  commons  gave  in  this  session  a  more 
forcible  proof  of  its  temper  in  ecclesiastical  concerns.  The 
articles  of  the  English  church ,  originally  drawn  up  under 
Edward  VI ,  after  having  undergone  some  alteration  , 
were  finally  reduced  to  their  present  fonn  by  the  con- 
vocation of  i56a.  But  it  seems  to  have  been  thought 
necessary  that  they  should  have  the  sanction  of  parlia- 
ment in  order  to  make  them  binding  on  the  clergy.  Of 
these  articles  the  far  greater  portion  relate  to  matters  of 
faith  ,  concerning  which  no  difference  of  opinion  had 
as  yet  appeared .  Some  few  however  declare  the  lawfulness 
of  the  established  form  of  consecrating  bishops  and 
priests ,  the  supremacy  of  the  crown ,  and  the  power  of 
the  church  to  order  rites  and  ceremonies.  These  involved 
the  main  questioos  at  issue ;  and  the  puritan  opposition 
was  strong  enough  to  withhold  the  approbation  of  the 
legislature  from  this  part  of  the  national  symbol.  The  act 
of  i3  Eliz.  c.  I  a  accordingiy  enacts  ,  that  every  priest  or 
minister  shall  subscribe  (o  all  tbe  articles  of  religion  which 
onlf  concern  the  confession  of  the  true  christian  faith  , 
and  the  doctrioe  of  the  sacraments ,  comprised  in  a  book 
entitled  '*  Articles -whereupon  it  was  agreed,  etc.  That 
the  word  onfy  was  inserted  for  tbe  sake  of  excluding  the 
articles  which  established  church  authority  and  the  actual 
discipline ,  is  evident  from  a  remarkable  conversation 
which  Mr.  Wentworth,  the  most  distingui^ed  asserter 
of  civil  liberty  in  this  reign  ,  relates  himself  in  a«ubse- 
quent  session  ,  that  of  i575,  to  have  held  on  the  subject 
with  archbishop  Parker.  "  I  was  ,  "  he  says ,  "  among 

'  D'EwM,  p.  iS6.  P>rliam«it  Hiil.  i.  ^33,  elc. 


n,o,t,.?<ib,  Google 


CHAP.  IV.  —  ELIZABETH.  —  PURITANS.  aSi 
Others,  the  last  parliament  sent  for  unto  the  archbishop 
ofCanterbury,  for  the  articles  oF  religion  that  (hen  passed 
this  house.  He  asked  us  ,  '  Why  we  did  put  out  of  the 
book  the  articles  for  the  homilies  ,  consecration  of  bish- 
ops ,  and  such  like ! '  '  Surely ,  sir  , '  said  I ,  '  because 
we  were  so  occupied  in  other  matters  ,  that  we  had  no 
time  to  examine  them  how  they  agreed  with  the  word  of 
God. ' '  What ! '  said  he , '  surely  you  mistake  the  matter ; 
you  will  refer  yourseWes  wholly  to  us  therein ! '  '  No  ; 
by  the  faith  I  bear  to  God  ,  said  I ,  we  will  pass  nothing 
before  we  understand  what  it  is;  for  that  were  but  to 
make  you  popes  :  make  you  popes  who  list , '  said  I  , 
*  for  we  will  make  you  none. '  And  sure  ,  Mr.  Speaker , 
the  speech  seemed  to  me  to  be  a  popelike  speech ,  and  I 
fear  least  our  bishops  do  attribute  this  of  the  pope's  ca- 
nons onto  themselves ;  Papa  non  potest  errarc  ' ,  "  The 
intrepid  assertion  of  the  right  of  private  judgment  on  one 
side ,  and  the  pretension  to  something  like  infallibility  on 
the  other ,  which  have  been  for  more  than  two  centuries 
since  so  incessantly  repeated ,  are  here  curiously  brought 
into  contrast.  As  to  the  reservation  itself,  obliquely 
insinuated  rather  than  expressed  in  this  statute ,  it  proved 
of  little  practical  importance  ,  the  bishops  having  always 

•  D'Ewn ,  p.  %i<).  Pari,  HIW.  790  Srrype'i  Life  of  P«rker,  i((4 
In  a  delnte  between  cirdiDil  Carrajal',  and  Bockisane,  the  fanion* 
CtlixtiD  irchbufaop  of  Pr>gae,>t  the  co  unci  1  of  Basle,  the  fonucruid 
he  wottid  reduce  the  irhole  argnmeat  to  two  (yUablei;  Crede.  The 
latter  replied  be  would  do  the  aarae ,  and  confine  hirowlf  to  Iwo 
otben;  Proba.  Lenfant  makes  >  very  jult  obicrvation  on  thi(  :  Si  la 
grniilj  de  I'hraioire  le  permettoit,  on  dirolt  aTecle  comique  ;  C'ett 
toot  comme  ici.  II  y  a  loDg-lempi  que  le  premier  de  cci  mots  eit  1« 
laogage  dc  ce  qn'on  appelle  t'Eglite ,  et  que  le  lecond  #«i  le  langage 
de  ce  qn'on  appelle  I'/itrtsii.  Concile  de  Basle ,  p.  igS- 
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exacted   a   subscriptioQ    to  the  whole  thirty -nine   ar- 
ticles. ' 

It  was  not  to  be  expected  that  the  haughty  spirit  of 
Parker ,  which  had  refused  to  spare  the  honest  scruples 
of  Sampson  and  Coverdale ,  would  abate  of  Its  rigour 
towards  the  daring  paradoxes  of  Cartwright.  His  disciples, 
in  truth  ,  from  dissatisfied  subjects  of  the  church  ,  were 
become  ber  downright  rebels  ,  with  whom  it  was  hanlly 
practicable  to  make  any  compromise  that  would  avoid 
a  schism  ,  except  by  sacrificing  the  splendour  and  ju- 
risdiction of  an  established  hierarchy.  The  archbi^op 
continued  ,  therefore  ,  to  harass  the  puritan  minbters  , 
suppressing  their  books  ,  silencing  them  in  churches , 
prosecuting  them  in  private  meetings  *.  Sandys  and 
Grindal ,  the  moderate  reformers  of  our  spiritual  aristo- 
cracy, not  only  withdrew  their  countenance  from  a  party 
who  aimed  at  improvement  by  subversion ,  but  fell , 
according  to  the  unhappy  temper  of  their  age ,  into 
courses  of  undue  severitv.  Not  merely  the  preachers  , 
to  whom,  as  regular  ministers,  the  rules  of  canonical 
obedience  might  apply ,  but  plain  citizens  ,  for  Ibtening 
to  their  sermons ,  were  dragged  before  the  high  commia^ 

'  Several  muuiters  were  deprived,  in  iSja,  for  reruiing  lo  tab- 
■cribe  ibe  RTticles.  Strype,  ii.  i86.  Unleii  these  neie  papitti,  irhicb 
indent  is  pouible,  their  objection  matt  hiTt  been  to  tb«  article* 
toodliDg  discipline;  Tor  the  poritsni  liked  the  rest  very  well. 

>  Neal,  187.  Strype'tPuler,  3iS.  Parker  vrrote  to  lord  Burleigh , 
(Jane  liyS)  exciting  the  conitcil  to  proceed  againsl  tome  of  thoie 
men  who  hid  been  called  before  the  star- chamber.  "  He  knew  them ,  " 
he  raid ,  ','  to  be  coward*  "  —  n  very  great  roistske  —  "  and  if  they 
of  the  privy  cowncil  gave  over,  tbej  would  hinder  her  majetiy't 
govenment  more  than  they  were  aware,  and  mocb  abate  the  esti- 
mation of  their  own  anthoriliei, "  etc.  Id.  p.  431.  Cartwright'i  Admo- 
nition waa  now  prohibited  to  be  aold.  Ibid. 
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sion,  and  imprisoned  upon  any  reiiiul  to  cooform  '. 
Strange  that  these  prelates  should  not  have  remembered 
their  own  magnanimous  readiness  to  encounter  suffering 
for  conscience  sake  in  the  days  of  Mary,  or  should  have 
fondly  arrogated  to  their  particular  church  that  elastic 
force  of  resolution  ,  which  disdains  to  acknowledge  ty- 
rannous power  within  the  sanctuary  of  the  soul ,  and 
belongs  to  the  martyrs  of  every  opinion ,  without  attest- 
ing the  truth  of  any  ! 

The  puritans  meanwhile  bad  not  lost  all  their  friends 
in  the  council ,  though  it  had  become  more  difGcult  to 
protect  them.  One  powerful  reason  undoubtedly  operated 
on  Walnngham  and  other  ministers  of  Elizabeth's  court 
against  crushing  tbeir  party;  namely,  tbe  precariousness 
tbe  queen's  life ,  and  tbe  unsettled  prospects  of  succes- 
sion. They  had  already  seen  ,  in  tbe  duke  of  Norfolk's 
conspiracy  ,  that  more  than  half  the  superior  nobility 
had  committed  themselves  to  support  tlie  title  of  the 
queen  of  Scots.  That  title  was  sacred  to  all  who  pro- 
fessed the  catholic  religion  ,  and  respectable  to  a  large 
proportion  of  tbe  rest.  But  deeming  ,  as  they  did ,  that 
queen  a  convicted  adulteress  and  murderer  ,  the  deter- 
mined enemy  of  their  faitb  ,  and  conscious  that  she  could 
never  foi^ive  those  who  had  counselled  her  detention 
and  sought  her  death  ,  it  would  have  been  unworthy  of 
their  prudence  and  magnanimity  to  have  gone  as  sheep 
to  the  slaughter ,  and  risked  the  destruction  of  protest- 
antism under  a  second  Mary ,  if  tbe  intrigues  .of  ambi- 
lious  men  ,  the  pusillanimity  of  the  multitude ,  and  the 
specious  pretext  of  hereditary  right ,  should  favour  her 
claims  on  a  demise  of  the  crown.  They  would  have  failed, 
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perhaps,  in  attempting  to  resist  them  ;  but  upon  rebal- 
ance I  make  no  question  that  they  had  resolved.  In  so 
awful  a  crisis ,  to  what  could  they  hetter  look  than  to  the 
stern ,  intrepid  ,  uncompromising  spirit  of  puritanism ; 
congenial  to  that  of  the  Scottish  reformers ,  by  whose 
aid  the  lords  of  the  congregation  bad  overthrown  the 
ancient  religion  in  despite  of  the  regent  Mary  of  Guise  ? 
Of  conforming  churchmen  ,  in  general,  they  might  well 
be  doubtful ,  after  the  oscillations  of  the  three  preceding 
reigns;  but  every  abhorrer  of  ceremonies,  every  rejecter 
of  prelatical  authority,  might  he  trusted  as  protestant  to 
the  heart's  core  ,  whose  sword  would  be  as  ready  as  his 
tongue  to  withstand  idolatry.  Nor  had  the  puritans  ad- 
mitted ,  even  in  theory  ,  those  extravagant  notions  of 
passive  obedience  which  th«  church  of  England  had 
thought  fit  to  mingle  with  her  homilies.  While  the  vie* 
tory  was  yet  so  uncertain  ,  while  contingencies  so  incal- 
culable might  renew  the  struggle  ,  all  politic  friends  of 
the  reformation  would  he  anxious  not  to  strengthen  the 
enemy  by  disnnlon  in  their  own  camp.  Thus  sir  Francis 
Walsingham ,  who  had  been  against  enforcing  the  ob- 
noxious habits ,  used  his  influence  with  the  scrupulous 
not  to  separate  from  the  church  on  account  of  them ;  and 
again  ,  when  the  schism  had  already  ensued ,  thwarted  , 
as  far  as  his  credit  in  the  council  extended ,  that  harsh 
intolerance  of  the  bishops  which  aggravated  its  mis<- 
chiefs.  ' 

We  should  reason  in  as  confined  a  manner  as  the 
puritans  themselves,  by  looking  only  at  the  captious 
frivolousness  of  their  scruples,  and  treating  their  sect 
either  as  wholly  contemptible,  or  as  absolutely  mischte- 

'  Strype's  Annda,  i.  413. 
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vous.  We  do  iojustice  to  these  wise  counseltors  of  the 
maiden  queen ,  when  we  condemn  ,  I  do  not  mean  on  the 
maxims  only  of  toleration ,  but  of  civil  prudence ,  their 
unwillingness  to  crush  the  non -con forming  clergy  by  an 
nndeviating  rigour.  It  may  justly  be  said  that,  in  a 
religions  sense ,  it  was  a  greater  good  to  possess  a  well- 
instructed  pious  clergy ,  able  to  contend  against  popery , 
than  it  was  an  evil  to  let  some  prejudices  against  mere 
ceremonies  gain  a  head.  The  old  religion  was  by  no 
means ,  for  at  least  the  first  half  of  Elizabeth's  reign , 
gone  out  of  the  minds  of  the  people.  The  lurking  priests 
had  great  advantages  from  the  attractive  nature  of  their 
faith,  and  some,  no  doubt,  from  its  persecution.  A 
middle  system ,  like  the  Anglican ,  though  it  was  more 
likely  to  produce  exterior  conformity ,  and  for  that  reason 
was,  I  think,  judiciously  introduced  at  the  outset,  did 
not  afford  such  a  security  against  relapse,  nor  draw  over 
the  heart  so  thoroughly ,  as  one  which  admitted  of  no 
compromise.  Thus  the  sign  of  the  cross  in  baptism,  one 
of  the  principal  topics  of  objection,  may  well  seem  in 
itself  a  very  innocent  and  decorous  ceremony.  But  if  the 
perpetual  use  of  that  sign  is  one  of  the  most  striking 
superstitions  in  the  church  of  Rome,  it  might  be  ui^ed 
in  behalf  of  the  puritans ,  that  the  people  were  less  likely 
to  treat  it  with  contempt ,  when  they  saw  its  continuance , 
even  in  one  instance,  so  strictly  insisted  upon.  I  do  not 
pretend  to  say  that  this  reasoning  is  right ,  but  that  it  is 
at  least  plausible ,  and  that  we  must  go  back  and  place 
ourselves ,  as  far  as  we  can ,  in  those  times ,  before  we 
determine  upon  the  whole  of  this  controversy  in  its  mani- 
fold bearings.  The  great  object  of  Elizabeth's  ministers, 
it  must  he  kept  in  mind ,  was  the  preservation  of  the 
prolestant  religion,  to  which  all  cereqionies  of  the  church. 
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and  even  its  form  of  discipline,  were  subordinate.  &o 
indifferent  passiveness  among  the  people,  an  humble  trust 
in  authority ,  however  desirable  in  the  eyes  of  churchmen, 
was  not  the  temper  which  would  have  kept  out  the  right 
heir  from  the  throne,  or  quelled  the  generous  ardour  of 
the  catholic  gentry  on  the  queen's  decease. 

A  matter  very  much  connected  with  the  present  sub- 
ject will  illustrate  the  different  schemes  of  ecclesiastical 
policy ,  pursued  by  the  two  parties  that  divided  Elizabeth's 
council.  The  clergy  in  several  dioceses  sat  up,  with 
encouragement  from  their  superiors ,  a  certain  religious 
exercise,  tilled  prophesyings.  They  met  at  appointed 
times  to  expound  and  discuss  together  particular  texts  of 
scripture ,  under  the  presidency  of  a  moderator ,  appoint- 
ed by  the  bishop ,  who  finished  by  repeating  the  substance 
of  their  debate  with  his  own  determination  npon  it.  These 
discussions  were  in  public ;  and  it  was  contended  that  this 
sifting  of  the  grounds  of  their  faith,  and  habitual  argu- 
mentation, would  both  lend  to  edify  the  people,  very 
little  acquainted  as  yet  with  their  religion ,  and  supply 
in  some  degree  the  deficiencies  of  learning  among  the 
pastors  themselves.  These  deficiencies  were  indeed  gla- 
ring ;  and  it  is  not  unlikely  that  the  prophesyings  might 
have  had  a  salutary  effect ,  if  it  had  been  posuble  to 
exclude  the  prevailing  spirit  of  the  age. '  It  must  however 
he  evident  to  any  one  who  had  experience  of  mankind, 
that  the  precise  clergy ,  armed  not  only  with  popular 
topics ,  hut  with  an  intrinsic  superiority  of  learning  and^ 
ability  to  support  them  ,  would  wield  these  assemblies  at 
their  pleasure  ,  whatever  might  be  the  regulations  devised 
for  their  control.  The  queen  entirely  disliked  them ,  and 
directed  Parker  to  put  them  down.  He  wrote  accord- 
ingly to  Parkhurst ,  bishop  of  Norwich  ,  for  that  purpose. 
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The  bishop  was  unwitling  to  comply.  And  some  privy- 
counsellors  interfered  by  a  letter,  eojoiniDg  him  not  to 
hinder  those  exercises ,  so  long  as  nothing  contrary  to  the 
church  was  taught  therein.  This  letter  was  signed  by  air 
Thomas  Smith ,  sir  Wal.ter  AUldmay,  bishop  Sandys ,  and 
sir  Francis  Knollys.  It  was,  in  effect ,  to  reverse  what  the 
archbisbop  had  done.  Parker,  however,  who  was  not  easily 
daunted,  wrote  again  to  Parkhurst,  that,  understanding 
he  hod  received  instructions  in  opposition  to  the  queen's 
orders  and  his  own ,  he  desired  to  be  informed  what  they 
were.  This  seems  to  have  checked  the  counsellors ;  for  we 
find  that  the  prophesyings  were  now  put  down. ' 

Though  many  will  be  of  opinion  that  Parker  took  a 
statesman-like  view  of  the  interests  of  the  chtlrch  of  Eng- 
land in  discouraging  these  exercises,  they  were  generally 
regarded  as  so  conducive  to  instruction ,  that  he  seems  to 
have  stood  almost  alone  in  his  opposition  to  them.  San- 
dp'sname  appears  to  the  above-mentioned  letter  of  the 
council  to  Parkhurst.  Cox ,  also  ,  was  inclined  to  favour 
the  prophesyings.  And  Grindal ,  who  in  iS^S  succeeded 
Parker  in  the  see  of  Canterbury,  bore  the  whole  brunt  of 
the  queen's  displeasure  rather  than  obey  her  commands 
on  this  subject.  He  conceived  that ,  by  establishing  strict 
rules  with  respect  to  the  direction  of  those  assemblies , 
the  abuses  which  had  already  appeared  of  disorderly  de- 
bate, and  attacks  on  the  discipline  of  the  church  ,  might 
be  got  rid  of  without  entirely  abolishing  the  exercise.  The 
queen  would  hear  of  no  middle  course ,  and  insisted  both 
that  the  prophesyings  should  be  discontinued ,  and  that 
fewer  licenses  for  preaching  should  be  granted.  For  no 
parish  priest  could  without  a  license  preach  any  discourse 

'  SlrypeV  AnniiU,  ii.  119,  3ii.  Life  of  Parker, 4(>i. 
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except  the  regular  homilies ;  and  this  was  one  of  the 
points  of  contentioD  with  the  puritans.  Grindal  steady 
refused  to  comply  with  this  injunction  ;  and  was  in 
consequence  sequestered  from  the  exercise  of  his  ju- 
risdiction for  the  space  of  ahout  five  years ,  till ,  on 
his  making  a  kind  of  siihmission ,  the  sequestration  was 
taken  off  not  long  before  his  death.  The  queen ,  by  cir- 
cular letters  to  the  bishops ,  commanded  them  to  put  an 
end  to  the  prophesyings ,  which  were  never  afterwards 
renewed,  ' 

Whilgifl,  bishop  of  Worcester,  a  person  of  a  very 
opposite  disposition ,  was  promoted ,  on  Griodal's  de- 
cease ,  to  the  primacy.  He  had  distingui^ed  himself  some 
years  before  by  an  answer  to  Cartwright's  AdmoDition  , 
written  with  much  ability ,  but  not  falling  short  of  the 
work  it  tmdertook  to  confute  in  rudeness  and  asperity  *. 
It  is  seldom  good  policy  to  confer  such  eminent  stations  in 
the  church  on  the  gladiators  of  theological  controversy  \ 

'  Strype'i  IiF«  of  Grind*!,  119,  i3o,  171.  The  «rchbiihop'i  letter 
to  the  qneen,  deduiDg  hi> unwilUngnen  to  obey  her  requisitioD,  ii 
in  a  f*r  bolder  strain  than  the  prriatea  were  noat  to  me  in  this  reign , 
and  perhap*  contributed  to  the  sererity  she  ihoned  towards  lum,  Grin- 
dal Haa  a  tery  honest,  conidentioDi  nan,  but  loo  little  oFa  courtier 
or  statesman  for  the  place  he  filled.  He  was  on  the  potiit  of  resigning 
the  archbishopric  when  he  died ;  there  had  at  one  time  been  sonie 
thought!  of  deriving  him. 

'  Stiype'a  Whitgill,  1;,  et  alibi.  He  did  not  disdain  to  reflect  on 
Cartwrigbt  for  hia  poTcrtjr ,  the  cooseqaence  of  a  scmpulons  adher- 
ence to  hia  principles.  But  the  controversial  writera  of  every  aide  in 
the  sintecnth  cenury  display  a  want  of  decency  and  humanity  which 
even  onr  anonymous  libellers  have  hardly  matched.  Whitgift  w«a  not 
of  much  Uarning,  if  it  be  true,  as  the  editors  of  the  Biographia  Brt- 
tatmica  intimate ,  that  he  had  no  acquaintance  with  the  Greek  lan- 
gnage.  Thia  most  seem  strange  to  thote  who  have  an  exaggented 
notion  of  the  achoUrship  of  that  agr. 
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wbo  from  vaoity  and  resentmenl ,  as  well  as  the  coarse  of 
their  studies,  wiU  always  be  prone  to  exa^erate  the  im- 
portance of  the  disputes  wherein  they  have  heen  engaged, 
aod  to  turn  whatever  authority  the  laws  or  the  influence 
of  their  place  mi^y  give  them  against  their  adversaries. 
This  was  fully  illustrated  by  the  conduct  of  archbishop 
Whitgifl ,  whose  elevation  the  wisest  of  Elizabeth's  coun- 
sellors had  ample  reason  to  regret.  In  a  few  months  after 
his  promotion ,  he  gave  an  earnest  of  the  rigour  he  had 
determined  to  adopt,  by  promulgating  articles  for  the 
observance  of  discipline.  One  of  these  prohibited  all 
preaching ,  reading ,  or  catechising  in  private  houses , 
whereto  any  not  of  the  same  family  should  resort, 
*'  seeing  the  same  was  never  permitted  as  lawful  under 
any  christian  magistrate.  "  But  that  which  excited  the 
loudest  complaints  was  the  subscription  to  three  points , 
the  queen's  supremacy ,  the  lawfulness  of  the  common 
prayer  and  ordination  service ,  and  the  truth  of  the  whole 
thirty-nine  articles ,  exacted  from  every  minister  of  the 
church  ' .  These  indeed  were  so  far  from  novelties ,  that 
it  may  seem  rather  supererogatory  to  demand  ihem  (if 
in  fact  the  law  required  subscription  to  all  the  articles) ; 
yet  it  is  highly  probable  that  many  had  hitherto  eluded 
the  legal  subscriptions ,  and  that  others  had  conceived 
their  scruples  after  having  conformed  Jo  the  prescribed 
.  order.  The  archbishop's  peremptory  requisition  passed , 
perhaps  justly ,  for  an  illegal  stretch  of  power  ".  It  en- 
countered the  resistance  of  men  pertinaciously  attached 
to  their  own  tenets,  and  ready  to  suff'er  the  privations  of 
poverty  rather  than  yield  a  simulated  obedience.  To  suf- 
fer however  in  silence  has  at  no  time  been  a  virtue  with 

i.  p.  ji,47,  rtc. 
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our  protestant  dissenters.  The  kingdom  resounded  with 
the  clamour  of  those  vho  were  suspended  or  deprived  of 
their  henefices ,  and  of  their  numerous  ahettors  ' .  They 
appealed  from  the  archbishop  to  the  priTy  council.  The 
gentry  of  Kent  and  other  counties  strongly  interposed  in 
their  behalf.  They  had  powerful  friends  at  court,  e^>e- 
cially  Knollys ,  who  wrote  a  warm  letter  to  the  arch- 
bishop '.  But,  secure  of  the  queen's  support,  who  was 
now  chieQy  under  the  influence  of  sir  Christopher  Hatton, 
a  decided  enemy  to  the  puritans ,  Whitgift  relented  not  a 
jot  of  his  resolution ,  and  went  far  greater  lengths  than 
Parker  had  ever  ventured ,  or  perhaps  had  desired,  to 
proceed. 

'  Accordiog  lo  a  paper  ia  ifae  appendix  lo  Stiype't  Life  of  Whit' 
gifl,  p.  60,  ihe  number  of  conformable  minuter*  in  eleren  diocem, 
not  inclndtng  thoae  of  London  and  Nonricli,  the  itroDg-boIds  of. 
puriluiiim ,  was  786,  that  of  non-com  pliers  49-  Bat  Neal  raya  thil 
i33  ministers  nere  tospendeii  in  only  lix  coontriea,  64  of  whom  in 
Norfolk,  60  in  Suffolk,  3B  in  Essex,  p.  sfiS.  The  poritinB  fontied  so 
much  the  more  learned  and  diligent  part  of  the  clergy,  that  a  great 
scarcity  of  preachers  itas  experienced  throogbout  thii  reign,  in  can- 
sequence  of  ulencing  so  man;  of  the  formn'.  Thtii  in  CornwaU,  aboat 
1578,  out  of  140  clergymen,  not  aoe  waa  capable  of  preaching.  Neal, 
^  p.  iiS.  And,  in  general,  the  number  of  those  nho  could  oot  preadi, 
hut  only  read  the  service,  iras  to  the  others  nearly  ss  fonr  to  one; 
the  preacberg  being  a  ipsijorily  only  in  London.  Id.  p.  3io. 

This  may  be  deemed  by  some  an  instance  of  Neal's  prejudice.  Bat 
that  historian  is  not  so  ill-informed  aj  thej  aapposo;  and  the  Atct  is 
highly  propahle.  Let  it  be  remembered  that  there  existed  few  hooks  of 
diTinity  io  English  ;  that  all  books  were,  comparatively  to  the  rdoe 
of  money  ,  far  dearer  than  at  present ;  that  the  majority  of  the  clergy 
were  neariy  illiterate,  and  many  of  ibem  addicted  to  drankeDuess  and 
low  vices ;  abote  all ,  that  they  had  no  means  of  aupplying  their  defi< 
dencieahy  preaching  the  discourses  of  others;  (ud  we  shall  see  little 
cause  for  doubting  Neal'i  itateiiieDt,  though  founded  ou  ■  paritan 
document. 

*  LifeofWhilgift,  iS; ;  et  alibi  pluries.  Annals,  iii.  183. 
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The  act  of  supremacy,  wbile  it  restored  all  ecclesias- 
lical  jurisdiction  to  the  crown ,  empowered  the  queen  to 
execute  it  by  commissioners  appointed  nnder  the  great 
seal ,  in  such  manner  and  for  such  time  as  she  should 
direct ,  whose  power  should  extend  to  visit,  correct ,  and 
a^nend  all  heresies,  schisms,  abuses,  and  offences  what- 
ever, which  fall  under  the  cognizance  and  are  subject  to 
the  correction  of  spiritual  authority.  Several  temporary 
commissions  had  sitlen  under  this  act  with  continually 
augmented  powers ,  before  that  appointed  in  1 583  , 
wherein  the  jurisdiction  of  this  anomalous  court  almost 
reached  its  zenith.  It  consisted  of  forty-four  commis- 
sioners ,  twelve  of  whom  were  bishops ,  many  more  pri- 
vy-counsellors, and  the  rest  either  clergymen  or  civilians. 
This  commission ,  after  reciting  the  acts  of  supremacy, 
and  two  others,  directs  them  to  inquire  from  time  to 
time ,  as  well  by  the  -oaths  of  twelve  good  and  lawful 
men  ,  as  by  witnesses  and  all  other  means  they  can  de- 
vise ,  of  all  offences ,  contempts ,  or  misdemeanours  done 
and  committed  contrary  to  the  tenor  of  the  said  several 
acts  and  statutes ;  and  also  to  inquire  of  all  heretical 
opinions ,  seditious  books  ,  contempts ,  conspiracies , 
false  rumours  or  talks ,  slanderous  words  and  sayings ,  etc. 
contrary  to  the  aforesaid  laws.  Power  is  given  to  any 
three  commissioners ,  of  whom  one  must  be  a  bishop ,  to 
punish  all  persons  absent  from  church ,  according  to  the- 
act  of  uniformity,  or  to  visit  and  reform  heresies  and 
schisms  according  to  law ;  to  deprive  all  beneficed  persons, 
holding  any  doctrine  contrary  to  the  thirty -nine  arti- 
cles; to  punish  incests,  adulteries,  and  all  offences  of 
the  kind ;  to  examine  all  suspected  persons  on  their 
oaths ,  and  to  punish  all  who  should  refuse  to  appear  or 
to  obey  their  orders ,  by  spiritual  censure  or  by  discre- 
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tioDary  fine  or  imprisonment  -,  to  alter  and  amend  the 
statutes  of  colleges ,  cathedrab ,  schools ,  and  other  found- 
ations ,  and  to  tender  the  oath  of  supremacy  according 
to  the  act  of  parliament.  ' 

Master  of  such  tremendous  machinery,  the  archhi^op 
proceeded  to  call  into  action  one  of  its  powers  contained 
for  the  first  time  in  the  present  commission ,  by  tendering 
what  was  tedmically  styled  the  oath  ex  officio ,  to  such 
of  the  clergy  as  were  surmised  to  harbour  a  spirit  of 
puritanical  disaffection.  This  procedure,  which  was 
wholly  founded  on  the  canon  law,  consisted  in  a  series  of 
interrogations ,  so  comprehensiTe  as  to  emhrace  the  whole 
scope  of  clerical  uniformity,  yet  so  precise  and  minute  as 
to  leave  no  room  for  evasion,  to  which  the  suspected 
party  was  bound  to  answer  upon  oath  *.  So  repugnant 
was  this  to  the  rules  of  our  English  law,  and  to  the  prin- 

■  Neal,  »74-  Suype'j  Annali,  !ii.  i8o. 

The  germ  or  (he  high  eommiuioii  court  *«emi  to  have  been  ■  com- 
miision  granted  by  Hary  (Feb.  1SS7)  to  certaiD  bishopi  uul  olben 
to  inquire  (fl«r  all  bereiiei ,  puniah  peraoiu  inisbriuTing  M  dmrcfa  , 
*nd  iDCb  (s  TCfased  to  come  tbitber,  eitber  bj  menni  of  pretentmMit* 
by  nitneaiei,  or  any  other  politic  way  they  conld  deriie;  with  foil 
power  to  proceed  as  their  discretions  and  contdencei  ibould  direct 
tbeni ;  and  to  lue  all  gnch  meant  ai  tbey  coold  inTcnt,  \ca  the  Beard- 
ing of  the  preinUei,  to  call  witDesses,  and  force  (hem  to  make  oath 
of  auch  things  as  might  discoTer  what  they  aonght  BAer.  Bnniet,  ti. 
347-  But  (he  primary  model  nas  (he  inquisition  itself. 

It  was  questioned  nheiber  the  power  of  depriiation  for  not  reading 
tbe  common  prayer ,  granted  to  the  bigh  comraiisionen  ,  were  legal ; 
the  act  of  naiformity  baving  annexed  a  mnch  smaller  penaltj.  Bnt  it 
was  held  by  tbe  judges  in  tbe  case  of  Cawdrey  (5  Cidte  Repeats), 
that  the  act  did  not  lake  away  tbe  ecdesiaaticil  jnrisdictioa  and  su- 
premacy which  had  ever  appertained  to  the  crown ,  and  by  Tirtne  of 
which  it  might  erect  courts  with  as  full  spiritaal  jorisdiclimi  as  the 
archbishops  and  bishops  exercised. 

■  Strype's  Whitgift,  (35;  and  Appeudii,  49. 
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ciples  of  natural  equity,  that  no  species  of  ecclesiastical 
tyranny  seems  to  have  excited  so  much  indignation. Xord 
Bnrie%b,  who ,  though  at  first  rather  friendly  to  Whitgift , 
was  soon  disgusted  by  his  intolerant  and  arbitrary  beha- 
viour-, wrote  in  strong  terms  of  remonstrance  against 
these  artir.les  of  examination ,  as  "  so  curiously  penned , 
so  full  of  branches  and  circumstances ,  as  he  thought  the 
inquisitors  of  Spain  used  not  so  many  questions  to  com- 
prehend and  to  trap  their  preys. "  The  primate  replied  by 
alleging  reasons  in  behalf  of  the  mode  of  examination , 
but  very  frivolous,  and  such  as  a  man  determined  to 
persevere  in  an  unwarrantable  course  of  action  may  com- 
monly find  ' .  Tbey  had  little  effect  on  the  calm  and  saga- 
cious mind  of  the  treasurer,  who  continued  to  express  bis 
dissatislactioD ,  both  individually  and  as  one  of  the  privy 
council*.  But  the  extensive  jurisdiction  improvldently 
granted  to  the  ecclesiastical  commissioners,  and  which 
the  queen  was  not  at  all  likely  to  recall ,  placed  Whitgift 
beyond  the  control  of  the  temporal  administration. 

The  archbishop ,  however,  did  not  stand  alone  in  this 
impracticable  endeavour  to  overcome  the  stubborn  sec- 
taries by  dint  of  bard  usage.  Several  other  bishops  were 
engaged  in  the  same  Uncharitable  course ' ;  but  especially 
Aylmer,  of  Loudon ,  who  has  left  a  worse  name  in  this 
respect  than  any  prelate  of  Elizabeth's  reign  *■  The  vio- 

'  Stryjw'i  Whitgift  157,  i(io, 

'  Id.  itii,  iM,  et  alibi.  Birch's  Memoir*,  i.  fii.  There  wis  Mid  to 
lie  ■  (cfaeme  on  foot,  (boat  iSgo,  to  make  alt  person*  in  oEGce  mih- 
•erihe  a  declaration  that  episcopacy  was  lawfal  by  the  word  of  God  , 
which  Barieigh  prereuted. 

>Nnl,  3>5,  38S. 

'  Id.  a^.  Strype's  life  of  Aylmer,  p.  5g,  etc.  Hi*  biographer  i« 
here,  ■■  in  all  tiit  tnitiDgf ,  too  ptrtitl  to  condamn,  bttt  too  boacac 
tocoBeeal. 

I.  18 
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lence  of  Aylmer'a  temper  was  not  redeemed  by  many  vir- 
tues \  it  is  impossible  to  exonerate  his  character  from  the 
imputations  of  covetousness  and  of  plundering  the  reve- 
nues of  his  see ;  faults  very  prevalent  among  the  bishop* 
of  that  period.  The  privy  council  wrote  sometimes  to  ex- 
postulate with  Aylmer  in  a  tone  which  could  hardly  have 
been  emfdoyed  towards  a  man  in  his  station  who  had  not 
forf^ted  the  general  esteem.  Thus,  upon  occasi<Hi  (^one 
Benison ,  whom  he  bad  imprisoned  without  cause ,  we 
find  a  letter  signed  by  Burleigh ,  Leicester,  Walsingfaam , 
and  even  Hatton ,  besides  several  others ,  aiding  the 
bishop  to  give  the  man  a  sum  of  money,  since  be  would 
recover  damages  at  law,  which  might  hurt  his  lordship's 
credit.  Aylmer,  however,  who  was  of  a  stout  disposition , 
especiallywhenhi^  purse  wasinterested,  objected  strongly 
to  this  suggestion ,  offering  rather  to  confer  on  Benison  a 
small  living ,  or  to  let  him  take  his  action  at  law.  The  re- 
sult does  not  appear;  but  probably  the  bishop  did  not 
yidd ' .  Hehad  worse  success  in  an  information  laid  against 
him  for  felliog  his  woods ,  which  ended  not  only  in  an 
iojunclioD ,  but  a  sharp  reprimand  from  Cecil  in  the 
star-chamber. " 

What  lord  Burleigh  thought  of  these  |Hw:ee^ngs  may 

■  Nnl,  194. 

*  Srrype'i  Aylmer,  71.  When  he  grew  old,  und  reflected  that  a 
large  «um  of  nioaey  would  be  dne  from  bit  Cmilj,  (or  dita|^da(ioiii 
of  the  palace  at  Fulham ,  etc. ,  ke  literally  propoaed  to  aell  his  bithopric 
to  Bancroft.  Id.  ifiy.  The  other,  howevei,  wailed  for  kJ*  death,  and 
bad  above  iotxA.  awanled  to  bin ;  bnt  the  crafty  old  man  baviog  laid 
(Mit  hi*  money  in  land,  thia  kud  wai  never  paid.  Bascroft  tried  to  gW 
■a  act  of  pariiameot  in  order  to  render  the  real  eitate  liatde,  but 
without  mcooM,  p.  194. 

The  hiabop'a  prqiidice  againat  alanding  timber  gave  riae  to  perbapa 
the  wont  pun  that  wa)  ever  refnembered  after  two  centuriet.  He  )tmi 
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be  seen  in  tbe  memorial  to  the  queeo  on  matters  of  reli- 
gion and  state ,  irom  which  I  have ,  in  the  last  ch&pter, 
made  an  extract  to  show  the  tolerance  of  his  di^tosition 
with  req>ect  to  cadioUcs.  Protesting  that  he  was  not  in 
the  least  adiUcled  to  the  preciser  sort  of  preachers ,  he 
dedares  himself  "  hold  to  think  that  the  bishops,  in 
these  dangerous  times ,  take  a  very  ill  and  unadvised 
eourse  in  driving  them  from  their  cures  -,  "  Grst ,  because 
it  must  discredit  the  reputation  of  her  majesty's  power, 
when  foreign  princes  should  perceive  that  even  atttong 
her  protestant  subjects ,  in  whom  consisted  all  her  force , 
strength  ,  and  power,  there  was  so  great  a  heart-burning 
and  division;  and  secondly,  "  because,"  he  says, 
"  though,  they  were  over  squeamish  and  nice  in  their 
opinions ,  and  more  scrupulous  than  they  need ;  yet 
with  their  careful  cathechisiog  and  diligent  preaching, 
they  bring  forth  that  fruit  which  your  most  excellent  ma- 
jesty is  to  desire  and  wish ;  namely,  the  lessening  and  di- 
minishing the  papbtical  numbers  '.  "  But  tliis  great  mi- 
nister's knowledge  of  (he  queen's  temper,  and  excesdve 
anxiety  to  retain  her  favour,  made  him  sometimes  fearful 
toactacGordingtohisownjudgment.  *'Itisw^lkaown,  " 
lord  Bacon  says  of  him ,  in  a  treatise  published  in  1591 , 
'<  that  as  to  her  majesty,  there  was  never  a  counsellor  of  his 
lorddup's  long  continuance  that  was  so  appliable  for  her 
majesty's  princdy  resolutions,  endeavouring  always  after 
faithful  propositions  and  remonstrances ,  and  these  in 
the  best  words  and  the  most  grateful  manner,  to  rest 
upon  such  conclusions  as  her  majesty  in  her  own  wisdom 

cut  doira  an  (Tenne  of  elm  ireea  al  Folharn ;  on  whioli  ■  wit  rcnutrk- 
ed ,  that  initead  of  Aylnwr  ( or  Elmar ,  ai  the  nime  wai  loinelimei 
■palled ) ,  ha  ^ootd  be  called  Mar^lm. 
'  Somen'  Tracts,  i.  i()6. 
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determineth  ,  and  them  to  execute  to  the  best ;  so  far 
hath  he  been  rrom  contestation  ,  or  drawing  her  majesty 
into  any  of  his  own  courses '.  "Statesmen  who  betray 
this  unfortunate  infirmity  of  clinging  too  fondly  to  power 
become  the  slaves  of  the  princes  they  serve.  Burleigh 
used  to  complain  of  the  harshness  with  which  the  queen 
treated  him  *.  And  though,  more  lucky  than  most  of 
hb  class ,  he  kept  the  white  stafiF  of  treasurer  down  to  his 
death ,  he  was  reduced  in  his  latter  years  to  court  a  rising 
favoarite  more  submissively  than  became  his  own  dignity  *. 
From  such  a  disposition  we  could  not  expect  any  decided 
resistance  to  those  measures  of  severity  towards  the  pu- 
ritans ,  which  fell  in  so  entirely  with  Elizabeth's  temper. 
There  is  no  middle  course ,  in  dealing  with  religious 
sectaries ,  between  the  persecution  that  exterminates , 
and  the  toleration  that  satbfies.  They  were  wise  io  their 
generation ,  the  Loaisas  and  Yaldes  of  Spain ,  who  kindled 
the  fires  of  the  inquisition ,  and  quenched  the  riMng 
spirit  of  protestantism  in  the  blood  of  a  Seso  and  a  Cazallt. 
But  sustained  by  the  favouring  voice  of  his  associates, 
and  still  more  by  that  firm  persuasion  which  bigots  never 
know  how  to  appreciate  in  their  adversaries ,  a  puritan 
minister  set  at  nought  the  vexatious  and  arrogant  tri- 
bunal before  which  he  was  summoned.  Exasperated ,  not 
overawed,  the  sectaries  threw  off  what  little  respect 
they  had  hitherto  paid  to  the  hierarchy.  They  had 
learned ,  in  the  earlier  controversies  of  the  reformation , 
the  use ,   or,  more  truly,  the  abuse ,  of  that  powerful 

'  Bacon'*  Worki ,  i.  53l. 

*  Bircb't  Memoirt,  ii.  t46. 

'  Id.  Ibid.  Bnrteigh  dcxM  not  shine  much  in  thete  raemotn;  tut 
most  of  th«  letiera  they  conliia  >r«  from  the  two  Bacoua;  then  eoga- 
gti  in  the  R«iex  fiction ,  though  nepheni  of  the  tMMurer. 
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lever  of  human  bosoms ,  the  press.  He  who  in  Saxony 
had  sounded  the  first  tnimpet-peal  agaiust  the  battlements 
of  Rome ,  had  often  turned  aside  from  his  graver  labours 
to  excite  the  rude  passions  of  the  populace  by  low  ri- 
baldry and  exaggerated  invective ;  nor  had  the  English 
reformers  ever  scrupled  to  win  proselytes  by  the  same 
arts.  What  had  been  accounted  holy  zeal  in  the  mitred 
Bale  and  martyred  Latimer  might  plead  some  apology 
from  example  in  the  aggrieved  puritan.  Pamphlets , 
chieSy  anonymous ,  were  rapidly  circulated  throughout 
the  kingdom,  inveighing  against  the  prelacy.  Of  these 
libels  the  most  famous  went  under  the  name  of  Martin 
Mar-prelate,  a  vizored  knight  of  those  lists,  behind 
whose  shield  a  host  of  sturdy  puritans  were  supposed  to 
fight.  These  were  printed  at  a  moveable  press ,  shifted  to 
different  parts  of  the  country  as  the  pursuit  grew  hot , 
and  contained  little  serious  argument ,  but  the  unwar- 
rantable invectives  of  angry  men,  who  stuck  at  no  calumny 
to  blacken  their  enemies  '.  If  these  insults  upon  autho- 
rity are  apt  sometimes  to  shock  us  even  now,  when  long 
usage  has  rendered  such  licentiousness  of  seditious  and 
profligate  libellers  almost  our  daily  food,  what  must 
Uiey  have  seemed  in  the  reign  of  Elizabeth ,  when  the 
press  had  no  acknowledged  liberty,  and  while  the  ac- 

'  Ths  fint  of  Martin  Hu^prelate'i  Ubel<  were  pnUiihed  id  i58S. 
In  tbe  month  of  No*ember  of  that  year  the  archbishop  U  directed  by 
*  letter  from  the  conncil  to  teardi  for  ind  aommit  to  priaon  the 
anthon  tud  printer*.  Strjpe'*  Whitgift,  188.  These  pamphleti  ire 
■carce ;  bnt  a  feir  extract!  from  them  may  he  fbond  in  Strype ,  and 
other  Butfaon.  The  ihiuive  language  (rfthe  pnritin  pamphleleen  had 
begnn  ieretvl  yean  before.  Strype's  Annab,  ii.  igS.  See  the  trial  of  lir 
Slchard  Kaightley  of  Northamploiuhirc  for  diipening  puritanical 
hlMli.  State  Trull,  i.i4fi3. 


n,o,t,.?<ib,  Google 


3^S  THE  CONSTITUTIONAL  HISTORY  OF  ENGLA.HU. 
customed  tone  in  addressing  those  in  power  was  Utile 
better  than  servile  adulation  ? 

A  law  had  been  enacted  some  years  before ,  levelled  at 
the  books  dispersed  by  the  seminary  priests ,  which  ren- 
dered the  publication  of  seditious  libels  against  the  queen's 
government  a  capital  felony  ' .  This  act ,  by  one  of  those 
strained  constructions  which  the  judges  were  commonly 
ready  to  put  upon  any  political  crime ,  was  broBght  to 
bear  on  some  of  these  puritanical  writings.  The  authors 
of  Martin  Mar-prelate  could  not  be  traced  with  certainty ; 
bat  strong  suspicions  having  fallen  on  one  Penry,  a  young 
Welshman ,  be  was  tried  some  time  after  for  another 
pamphlet,  containing  some  sbarpreflectionson the  queen 
herself,  and  received  sentence  of  death ,  which  it  was 
thou^t  proper  to  carry  into  esecation  *.  Udal ,  a  puritan 
minister,  fell  into  the  grasp  of  the  same  statute  for  an 
alleged  libel  on  the  bishops ,  which  had  surely  a  very  in- 
direct reference  to  the  queen's  administration.  His  trial , 
like  most  other  political  trials  of  the  age ,  disgraces  the 
name  of  English  justice.  It  consisted  mainly  in  a  pitiful 
attempt  by  the  conrt  to  entrap  bim  into  a  confession  that 
the  imputed  libel  was  of  his  writing,  as  to  which  Oieir 
proof  was  deficient.  Though  he  avoided  thb  snare ,  the 
jury  did  not  fail  to  obey  the  directions  Aey  received  to 
convict  him.  So  far  from  being  concerned  in  Martin's 
writings ,  Udal  professed  his  disapprobation  of  then  and 
his  ignorance  of  the  author.  Thb  sentence  appeared  too 

'  ^3  Elii.  c.  s. 

*  Peniy'i  praleMitioo  at  hi*  deMh  !«  in  •  «tyl«  of  the  met  aftce^g 
mi  Hniple  alocpieiiee.  life  of  Wbitgift,  J69,  ■nd  Appendix,  176. 1( 
ii  ■  itrikiDg  ctiAt)«at  to  die  coane  otiate  for  whkh  be  Hfftared.  T%s 
■athon  of  Htriin  Htr-ptdtte  wen  Dever  Mfy  dbcovertd;  but  ftarj 
leerai  not  to  dcDy  liii  coDcera  in  it. 
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iniquitous  to  be  executed  even  io  the  eyes  of  Whi^ft , 
who  interceded  for  his  life  -,  but  he  died  of  the  effects  of 
confinement. ' 

If  the  libellous  pen  of  Martin  Mar-prelate  was  a  thorn 
to  the  rulers  of  the  church ,  they  had  still  more  cause  to 
take  alarm  at  an  overt  measure  of  revolution  which 
the  discontented  party  began  to  effect  about  the  year 
iSgo.  They  set  up,  by  common  agreement  ,  their 
own  platform  of  govemment  by  synods  and  classes ,  the 
former  being  a  sort  of  general  assemblies ,  the  latter  held 

'  Slate  Triali,  IS71.  It  may  be  renMAcd  on  thia  wonodier  occ«- 
MoiUithuUdal'i  trial  iieTidenrljpHblljbed  by  himidf;  and  a  defend- 
ant, eapedaUy  in  a  polirical  proceeding,  ia  apl  to  give  a  partial 
coloor  to  bi« 01m  ciae.  Life  oTWbitgift,  3i4.  Annalaof  Refbnnaiion, 
IT.  II.  Foller'a  Cbarch  Hiatory,  us.  Neal,  3jo.  Tbia  writer  uy*  : 
"  Aaiong  the  dirinaa  who  ti^ffind  dtoA  for  the  libela  above  meotitmed , 
wa«  the  R«T.  Mr.  Udal.  "  Thi*  is  no  donbt  a  aplenctic  mode  of  tpeak- 
ing.  But  Warlmiton ,  in  hia  abort  notes  on  Neat'a  hiatorj,  treita  it  aa 
a  wilfa]  and  andadona  attempt  to  impoae  on  the  reader,  aa  if  the 
•nailing  page*  did  not  let  bim  into  all  the  eircumatancea.  I  will  here 
ofaaerre,  that  Waihorton,  Inbia  aelf-conceit,  hai  paid  a  mnch  higher 
compliment  to  Neal  than  be  intended,  ipeaking  of  bia  owncommenta 
ai  "a  foil  confutatian  (I  quote  from  memory)  of  that  hiatorian'a 
&lae  facta  and  miarepreaentstioD*. "  Bnt  when  we  look  at  theie,  we 
find  a  good  deal  of  wit  and  aome  pointed  remarka ,  bat  hardly  any 
Aing  that  can  be  deemed  a  material  correction  rA  facta. 

Neal'i  Hiatory  of  the  pnritana  ia  almoat  wholly  compiled,  ai  far  a* 
tbia  reign  ia  concerned ,  bitta  Stripe  and  from  a  mannacript  written 
by  aome  puritan  abont  the  time.  It  waa  anawered  by  Hadox,  after- 
warda  hiahop  of  Worceater ,  in  a  Vindication  of  the  Church  of  Eng- 
land, pnbHabed  anonymonaly  in  i;33.  Neal  replied  with  tolerable 
.  waaemt;  bn  Hadol'a  book  ia  «|31  a  uaelal  conrecliTe.  Both  howeTcr 
were ,  like  moat  oontroTOMalitta,  prejudiced  mm,  loving  the  intvwta 
of  thrir  reapectiie  facdona  better  than  tmth  ,  and  not  Tery  acrnpnlona 
abont  miarepreaenting  an  adreraary.  But  Neal  had  got  rid  of  die  in- 
tolenmt  apirit  erf  the  pnritana,  while  Madox  labour*  tojuatily  every 
act  of  WhilgiA  and  Parker. 
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in  particular  shires  or  dioceses,  sgreeable  to  the  presby- 
terian  model  established  in  Scotland.  In  these  meetia^ 
debates  'were  had ,  and  determinations  usually  made  suf- 
ficiently unfavourable  to  the  established  system.  The 
'  ministers  composing  them  subscribed  to  the  puritan  book 
of  diKcipline.  These  associations  had  been  formed  in  se- 
veral counties ,  but  chiefly  in  those  of  JVorthampton  and 
Warwick ,  under  the  direction  of  Carlwright ,  the  legis- 
lator of  their  republic ,  who  possessed ,  by  the  earl  of 
Leicester's  patronage ,  the  mastership  of  an  hospital  in  the 
latter  town ' .  It  would  be  unj  ust  to  censure  the  archbishop 
for  interfering  to  protect  the  discipline  of  his  church 
a^inst  these  innovators ,'  had  but  the  means  adopted  for 
that  purpose  been  more  consonant  to  equity.  Cartwright 
with  several  of  his  sect  were  summoned  before  the 
ecclesiastical  commission ,  where  refu^ng  to  inculpate 
themselves  by  taking  the  oatb  ex  ofBcio ,  they  were  com- 
mitted to  the  Fleet.  This  punishment  not  satisfying  the 
rigid  churchmen ,  and  the  authority  of  the  ecclesiastical 
commission  being  incompetent  to  inflict  any  heavier 
judgment ,  it  was  thought  fit  the  next  year  to  remove 
the  proceedings  into  the  court  of  star-chamber.  The 
judges,  on  being  consulted,  gave  it  as  their  opinion, 
that  since  far  less  crimes  had  been  punished  by  con- 
demnation to  the  galleys  or  perpetual  banishment ,  the 
latter  would  be  fittest  for  their  offence.  But  several  of 
the  council  had  more  tender  regards  to  sincere  though 
intractable  men  \  and  in  the  end  they  were  admitted  to 
bail  upon  a  promise  to  be  quiet ,  aAer  answering  some 
interrogatories  respecting  the  queen's  supremacy  and 
other  points ,  with  civility  and  an  evident  wish  to  avoid 

•  UfcofWhitgift,  3a8. 
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oCFence  '.  It  may  be  observed  that  Cartwright  explicitly 
declared  bis  disapprobation  of  tbe  libcb  under  the  name 
of  Martin  Mar-prelate  *.  Every  political  party,  howev«- 
honourable  may  be  its  objects  and  character,  is  liable  to 
be  disgraced  by  the  association  of  such  unscrupulous 
zealots.  But  though  it  b  an  uncandid  sophism  to  charge 
the  leaders  with  the  excesses  they  profess  to  disapprove 
in  their  followers ,  it  must  be  confessed ,  that  few  chiefs 
of  faction  have  had  tbe  virtue  to  condemn  with  sufficient 
enei^  tbe  misrepresentations  which  are  intended  for 
their  benefit. 

It  was  imputed  to  the  puritan  faction ,  with  more  or 
less  of  truth ,  that ,  not  content  with  tbe  subversion  of 
episcopacy  and  of  the  whole  ecclesiastical  polity  esta- 
blished in  the  kingdom ,  they  maintained  principles  that 
would  essentially  affect  its  civil  institutions.  Their  denial ,  - 
indeed,  of  tbe  queen's  supremacy,  carried  to  such  lengths 
as  I  have  shown  above,  might  justly  be  considered  as  a 
derogation  of  her  temporal  sovereignty.  Many  of  them 
asserted  the  obligation  of  tbe  judicial  law  of  Moses  ,  at 
least  in  criminal  cases ,  and  deduced  from  this  tbe  duty 
of  putting  idolaters  (that  is,  papists),  adulterers,  witches 
and  demoniaca,  sabbath  -  breakers  ,  and-several  other 
classes  of  offenders  to  death  ^.  They  claimed  to  their  ec- 
clesiastical assemblies  tbe  right  of  determining  ^'  all  mat- 
ters wherein  breach  of  charity  Aay  be ,  and  all  matters 
of  doctrine  and  manners ,  so  far  as  appertaineth  to  con- 
saence.  "  Tliey  took  away  tbe  temporal  right  of  patron- 

■  lifeofWlutgift,^33€.  36o.  366. Append-  iji-  19S. 

*  Id.  Appeod.  i35.  Anotb,  ir-  Si. 

*  lliii  predilecdon  for  ihe  Hoaaic  politj  wai  not  uDcommoo  uncmf 
ihc  reformer* ;  Collier  quotes  pesMgei  £rom  Mardii  Bncer  m  itrong  m 
eovld  mil  be  found  in  the  puritan  mitiogi.  p.  3o3. 
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age  to  churches ,  leaving  the  choice  of  ministers  to  ge- 
neral suOrage'.  There  are  even  passages  in  Cartwr^t'» 
Admonition  ,  which  intimate  that  the  commonwedth 
ou^t  to  be  fashioned  after  the  modd  of  the  chordi  *. 
But  these  it  would  not  be  candid  to  press  against  the  more 
explicit  declarations  of  all  the  puritans  in  tarotir  <£  a 
limited  monarchy,  thon^  they  grounded  its  legitimacy 
on  the  republican  principles  of  popular  consent '.  And 
with  respect  to  the  former  opinions ,  they  appear  to  faave 
been  by  no  means  common  to  the  whole  puritan  body ; 
some  of  the  deprived  and  imprisoned  ministers  even 
acknowledging  the  queen's  supremacy  in  as  full  a  manner 
as  the  law  conferred  it  on  her,  and  as  she  professed  to 
claim  it.  * 

The  pretennons  advanced  by  the  school  of  Cartwrigfat 
did  not  seem  the  less  dangerous  to  those  who  cast  thar 
eyes  upon  what  was  pasong  in  Scotland ,  where  they  re- 
ceived a  practical  illostration.  In  that  kingdom,  a  form 
of  polity  very  nearly  conforming  to  tbe  puritanical  fJat- 
form  had  become  establi^ed  at  the  reformation  in  i56o , 
eicept  that  the  office  of  bishop  or  superinl«idant  still 

■life  of  Whitgifl,  p.  6i.  333,  and  Append.  i38.  AniuU.n.  i^o. 
Ai  I  hare  not  teea  the  original  vraiki  in  which  rhe*e  tenm  arc  laid  to 
be  promolgated ,  I  caimot  Tonch  for  the  riimesa  of  the  repretentatioD 
mad*  by  hoatile  pem,  thongh  I  conceiTe  it  tn  be  not  tctj  hr  fron 
thetrntb. 

■  Ibid.  Madox'*  Viudicttion  of  tbe  Ch.  of  Eng.  agiJiMt  NaiL, 
p.  all.  Slrjpe'i  Annali,  iv.  t4i. 

'  The  large  viewa  of  civil  goTemment  entertained  bj  the  pmitani 
were  aometiitiet  impated  to  them  a*  a  crime  bj  dieir  man  cotiftlj 
■dTeruriea,  who  reproMhed  diem  with  the  writingt  of  Buchanan 
and  Ijuynet  Life  of  WUlgift ,  i58.  Annalt,  it.  i49- 

'  See  •  dedanlioB  to  Ait  efliMt ,  at  which  no  one  oonM  evrili  in 
StFrpe'«ABnali,iT-8S.  Thapnrituu  fOrntleait  winieof  dieirlnnid*, 
relilialed  ibii  charge  of  denying  the  qaeen'i  aDprenucy  on  tbdr  ad- 
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contiuued,  but  with  no  paramount,  &r  less  arbitrary 
dominion,  and  subject  even  to  the  proviucial  synod, 
much  more  to  the  generalassembly  of  the  Scottish  church. 
Even  this  very  limited  episcopacy  was  abolished  in  1593. 
The  presbyterian  clergy,  individually  and  collectively, 
displayed  the  intrepid ,  haughty,  and  untractable  spirit 
of  the  English  puritans.  Though  Elizabeth  had  from  policy 
abetted  the  Scottish  clei^  in  their  attacks  upon  th& 
civil  administration ,  this  connexion  itself  had  probably 
giTcn  her  such  an  insight  into  their  temper,  as  well  as 
their  influence ,  that  she  moat  have  shuddered  at  the 
thought  of  seeing  a  republican  assembly  substituted  for 
those  faithful  satraps ,  her  bishops,  so  ready  to  do  her 
bidding ,  and  so  patient  under  the  hard  us^e  she  some- 
tbnes  bestowed  on  them. 

These  prelates  did  not ,  however,  obtain  so  much  fa- 
vour from  the  house  of  commons  as  from  their  sovereign. 
In  that  assembly  a  determined  band  of  pnritans  frequently 
carried  the  victory  against  the  courtiers .  Every  session  es- 
hihhed  proofs  of  their  dissatisfection  with  the  state  of  the 
diurcb.  Hie  crown's  influence  would  have  been  too  weak 
viQiout  stretches  of  its  prerogative .  The  commons  in  1 5^  5 

TerMnes.  SlrPruicii  BLaoUji  ttroDglj  oppoied  the  cliims  of  cpiico* 
pacj  ■■  ■  diTine  iiutitatioD,  irbich  had  been  covertly  inainuated  by 
BBaooft,  OBlhs  pound  o!  iu  incampatifaility  with  die  prerogative, 
•md  HVged  l«rd  fidriei^  to  mik*  the  btAi«pi  acknwwiedg*  tbey  had 
BQ  •npetioric^  OTCi  the  ckrgy,  except  bj  ttatote ,  >■  the  onlji  nww  to 
MTC  her  majeatj  from  the  eztreme  danger  into  which  she  wat  bronght 
hj  the  inachiDaliona  of  the  pope  and  king  of  Spain.  Life  of  Whitgift, 
p.  3So.  36t.  9tlg.  He  wrote  afterwcrdi  to  lord  Bnrteigh  in  1591 ,  that 
if  he  Bii^it  not  ^aak  hia  mind  freely  agaiiat  the  powMoftbebiabopi, 
•ad  prove  it  iinbwfiil ,  by  the  laws  of  thia  reahn ,  and  not  by  the 
cmon  law,  he  hoped  10  be  allowtd  to  become  a  private  man.  Tbii  bold 
letter  he  dedm  to  have  ahown  to  the  qaeeo.  Luudowne  Citalogne, 
vol.  Ixviii.  84. 
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received  a  message  forbiddiug  them  to  meddle  with  reli- 
gious coDcems.  For  five  years  afterwards  the  qaeen  did 
not  convoke  pu'Uament ,  of  which  her  dislike  to  their 
puritanical  temper  might  in  all  probability  be  the  chief 
reason.  But  when  they  met  again  in  i58o,  the  same 
topic  of  ecclesiastical  grievances ,  whidi  had  by  no  means 
abated  during  the  interval ,  was  revived.  The  commaas 
appointed  a  committee  ,  -formed  only  of  the  principal 
officers  of  the  crown  who  sat  in  the  house,  to  confer 
with  some  of  the  bishops ,  according  to  the  irregular  and 
imperfect  course  (^  parliamentary  proceedings  in  that 
age ,  "  touching  the  gneis  of  this  house  for  some  things 
very  requisite  to  be  reformed  in  the  church ,  as  the  great 
number  of  unlearned  and  unable  ministers ,  the  great 
abuse  of  excommunications  for  every  matter  of  small 
moment ,  the  commutation  of  penances  ,  and  the  great 
multitude  of  dispensations  and  pluralities  ,  and  other 
things  very  hurtAil  to  the  church'.  "  The  committee 
reported  that  they  found  some  of  the  bnhops  desirous 
of  a  remedy  for  the  abuses  they  confessed ,  and  of  joining 
in  a  petition  for  that  purpose  to  her  majesty ;  nUch  bad 
accordingly  been  done ,  and  a  gracious  anBwer,  prominng 
all  convenient  reformation ,  but  laying  the  blame  of  re- 
missness upon  some  prelates,  had  been  received.  This 
Uie  house  took  with  great  thankfulness.  It  was  exactly 
the  course  vrhich  pleased  Elizabeth ,  who  had  no  regard 
for  her  bishops ,  and  a  real  ansiety  that  her  ecclesiastical 
as  well  as  temporal  government  should  be  well  adminis- 
tered ,  provided  her  subjects  would  entrust  the  acAe 
care  of  it  to  herself,  (»■  limit  their  interference  to  modes! 
petitioning. 

■  D'Enes,  )oi.  Sirype't  Whilgift,  gi.  Append.  3*. 
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A  new  parliament  having  been  assembled ,  soon  after 
'Whilgift  on  his  elevation  to  the  primacy  had  begun  to 
enforce  an  nniversal  conformity,  the  lower  house  drew 
up  a  petition  in  sixteen  articles ,  to  which  they  requested 
the  lords'  conGorrence ,  complaining  of  the  oath  ex  offi- 
'  cio ,  the  subscription  to  the  three  new  articles ,  the  abuses 
of  excommunication  ,  Licenses  for  non-residence ,  and 
other  ecclesiastical  grievances.  The  lords  replied  coolly, 
tliat  they  conceived  many  c^  those  articles ,  which  the 
commons  had  proposed  ,  to  he  unnecessary,  and  that 
others  of  them  were  already  provided  for ;  and  that  the 
uniformity  of  the  common  prayer,  the  use  of  which  the 
commons  bad  requested  to  leave  in  certain  re^>eGts  to  the 
minister'sdiscretion,  had  been  established  by  parliament. 
The  two  archbiiJiops ,  Whilgift  and  Sandys ,  made  a  more 
particular  answer  to  each  article  of  the  petition ,  in  the 
name  of  their  brethren'.  But,  in  order  to  show  some 
willingness  towards  reformation,  they  proposed  them- 
selves in  convocation  a  few  regulations  for  redress  of 
abuses,  none  of  which,  however,  on  thb  occasion,  though 
they  received  the  royal  assent,  were  submitted  to  the 
legislature  > ;  the  queen  in  fact  maintaining  an  insuperable 
jealousy  of  all  intermeddling  on  the  part  of  parliament 
with  her  exclusive  supremacy  over  the  church.  Excluded 
by  Elizabeth's  jealousy  from  entertaining  these  religious 
innovations ,  which  would  probably  have  met  no  unfavour- 
able reception  from  a  free  parliament ,  the  commons 
vented  their  ill-will  towards  the  dominant  hierarchy  in 
complaints  of  ecclesiastical  grievances ,  and  measures  to 
redres6  them ,  as  to  which ,  even  with  the  low  notions 
of  parliamentary  right  prevailing  at  court ,  it  was  impos- 

'  D'Ewei ,  339 ,  et  po«.  Strype'«  Whitgift,  176 ,  Mc.  Append.  70. 
■  Strype'*  AoimU,  iii-  118. 
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sible  to  deny  their  competence.  Several  bills  were  inlro- 
dnced  this  session  of  1684-5  into  the  lower  house ,  whidi, 
though  they  bad  little  chance  of  receiving  the  queen's 
assent,  manifest  the  sense  of  that  assembly,  and  in  all 
likelihood  of  their  constituents.  One  of  these  imported , 
that  bishops  should  he  sworn  in  oneof  the  courts  of  justice 
to  do  nothing  in  their  of&ce  contrary  to  the  common  law. 
Another  went  to  restrain  pluralities  ,  as  to  which  the 
prelates  would  very  reluctantly  admit  of  any  limitation '. 
A  bill  of  the  same  nature  passed  the  commons  in  1 689 , 
though  not  without  some  opposition.  The  clergy  took  so 
great  alarm  at  this  measure,  that  the  convocation  address- 
ed the  queen  in  vdiement  language  against  it ;  and  the 
arcMnshop  throwing  all  the  weight  of  his  advice  and 
authority  into  the  same  scale ,  the  bill  expired  in  the 
upper  bouse  *.  A  similar  proposition  in  the  session  of  1 60 1 
seems  to  have  miscarried  in  the  commons'.  In  the  next 
chapter  will  be  found  other  instances  of  the  commons' 
reforming  temper  in  ecclesiastical  concerns ,  and  the 
queen's  determined  assertion  of  her  supremacy. 

The  oath  ex  offiuo ,  binding  the  taker  to  answer  all 
questions  that  should  he  put  to  him ,  inasmuch  as  it 
contravened  the  generous  maxim  of  E^gli^  law  that  no 
one  is  obliged  to  criminate  himself,  provoked  very  just 
animadversion.  Morice ,  attorney  of  the  court  of  wards , 
not  only  attacked  its  legality  wiih  arguments  of  no  sli^t 
force ,  but  introduced  a  bill  to  take  it  away.  This  was  on 
the  whole  well  received  by  the  bouse ;  and  sir  Francis 
KnoUys ,  the  stanch  enemy  of  episcopacy,  though  in  hi^ 
office ,  spdce  in  its  &vour.  But  the  queen  put  a  stop  to 

'  Strype'*  AniuJi ,  iii.  186.  igs.  Compare  Append.  35- 
*  SttTpe'i  Whiipft,  179.  Anub,  iii.  543. 
'  P*rl.  Hilt.  911. 
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the  proceeding ,  and  Morice  lay  some  time  in  prison  for 

his  boldness.  The  civilians ,  of  whom  several  sat  in  the 
lower  house,  defended  a  mode  of  procedure  that  had 
been  borrowed  from  their  own  jurisprudence.  This  re- 
Ytved  the  ancient  animoeity  between  them  and  the  coio- 
mon  lawyers.  The  latter  had  alwap  manifested  a  great 
jealousy  of  tbe  spiritual  jurisdiction ,  and  had  early  learn- 
ed to  restrain  its  exorbitances  by  writs  of  prohibition 
from  tbe  temporal  courts.  Whitgift  ,  as  tenacious  of 
power  as  the  most  ambitions  of  bb  predecessors ,  murmur- 
ed like  them  at  this  subordination ,  for  such  it  evidently 
was,  to  a  lay  tribunal '.  But  the  judges,  who  found  as 
much  gratification  in  exerting  their  power  as  the  bishops, 
paid  little  regard  to  the  remonstrances  of  the  latter.  We 
find  the  reports  of  this  and  tbe  succeeding  reign  fall  of 
cases  of  prohibitions.  Nor  did  other  abuses  imputed  to 
these  obnoxious  judicatures  fail  to  provoke  censure  , 
such  as  the  unreasonable  fees  of  their  ofBcers ,  and  the 
usage  of  granting  licenses,  and  commutiug  penances  for 
money  *.  The  ecclesiastical  courts  indeed  have  generally 
been  reckoned  more  dilatory,  vexations ,  and  expensive , 

■  Strype'i  Whitgifl ,  Ssi.  S37.  App.  i36.  The  irchbiRhop  could  not 
dUgmiM  lui  ditlike  to  tlte  Iwrryat.  "The  lenporal  Innyer,  "  be  iay% 
in  ■  letter  to  Cecil,  "  vvIiom  Uarmin^  u  no  Uunuug  any  whtn  hut  htrt 
ft  homt ,  being  bom  to  notbinf ,  doth  by  hi*  labour  tiid  trarel  in 
thet  barbaroni  knowledge  purchwe  to  hiouelf  lod  bii  heira  for  rrer 
■  Ihouund  potmdi  per  annnniiiuid  oftentime*  mach  more,  whereof 
there  ire  at  thii  day  toaay  eiimple*.  "  p.  11 S. 

*  Strype'i  Whitgift,  and  D'Ewec,  paidm.  In  ■  conTocation  held 
daring  Grindal'i  lecjneitration  (iSSo),  propouli  rorreTormhigMttua 
abaiM  in  ibe  tpiritual  conrti  were  coniidered;  bol  nothing  wu  don» 
in  it.  Strype'i  Grindal,  p.  «5g,  and  Appendix,  p.  g;.  And  in  )5g4, 
a  oommiuion  to  intjnire  into  abniet  io  the  tpiritoal  conrti  wai  iMaed ; 
bnt  whedier  thi»  were  Intended  bout  fide  or  not ,  it  produced  no  re- 
rnmulion.  Strype'i  Wbitgift,  ^iC). 
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than  those  of  the  commoD  law.  But  id  the  present  age 
that  part  of  their  jurisdictioD ,  which ,  though  coerdve , 
is  professedly  spiritual ,  aud  wherein  the  greatest  abuses 
have  been  alleged  to  exist,  has  gone  very  much  into  dis- 
use. In  matrimonial  and  testamentary  causes ,  their  course 
of  proceeding  may  not  be  open  to  any  censure ,  so  far  as 
the  essential  administration  of  justice  a  concerned  ; 
though  in  the  latter  of  these ,  a  most  incouTenient  diTi- 
sion  of  jurisdictions  ,  following  not  only  the  unequal 
bouadaries  of  episcopal  dioceses,  but  the  various  pecu- 
liars or  exempt  districts ,  which  the  church  of  England 
has  continued  to  retain ,  is  productive  of  a  good  deal  of 
trouble  and  needless  expense. 

Notwithstanding  the  tendency  towards  puritanism 
which  the  house  of  commons  generally  dbplayed ,  the 
court  succeeded  in  procuring  an  act,  which  eventually 
pressed  with  very  great  severity  i^on  that  class.  This 
passed  in  1 5gi ,  and  enacted  the  penalty  of  imprisonment 
against  any  person  above  the  age  of  sixteen ,  who  should 
forbear  for  the  ^ace  of  a  month  to  repair  to  some  church, 
until  he  should  make  such  open  submission  and  declar- 
ation of  conformity  as  the  act  appoints.  Those  who  refused 
to  submit  to  these  conditions  were  to  abjure  the  realm, 
and  if  ihey  should  return  without  the  queen's  license,  to 
suffer  death  as  felons  ' .  As  this ,  on  the  one  hand ,  like  so 
many  former  statutes,  helped  to  crush  the  unfortunate 
adherents  to  the  Romish  faith ,'  so  too  did  it  bear  an 
obvious  application  to  such  protestant  sectaries  as  had 
professedly  separated  from  the  Anglican  church.  But  it 
is  here  worthy  of  remark,  that  the  puritan  ministers 
throughout  this  reign  disclaimed  the  imputation  of  schism, 
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and  acknowledged  the  lawfulness  of  coDtinuiDg  in  the 
established  church ,  while  they  demanded  a  further 
reformation  of  her  discipline  '.  The  real  separatists,  who 
were  also  a  nninerous  body ,  were  denominated  Brownists 
or  Barrowists,  from  the  names  of  their  founders,  after- 
wards lost  in  the  more  general  appellation  of  Independents. 
These  went  far  beyond  the  puritans  in  their  aversion  to 
the  legal  ministry ,  and  were  deemed  in  consequence  still 
more  proper  subjects  for  persecution.  Multitudes  of  them 
fled  to  Holland  from  the  rigour  of  the  bishops  in  enfor- 
ciog  this  statute  *.  But  two  of  this  persuasion ,  Barrow  and 
Greenwood,  experienced  a  still  severer  fate.  They  were 
indicted  on  that  perilous  law  of  the  a3d  of  the  queen , 
mentioned  in  the  last  chapter,  for  spreading  seditious 
writings,  and  executed  at  Bury.  They  died,  Neal  tells 

'  Neal  uien*  in  hi*  nunmarj'  of  the  ooatxoTertj,  u  it  ttood  in  th!> 
mgn,  thM  the  piiiit«n«  did  not  object  to  the  office  of  bithop ,  provided 
he  iru  mil;  the  bead  of  the  presbyters,  and  acted  in  conjunction 
with  them,  p.  3g8.  But  this  wai  in  efiect  to  demand  every  thing.  For 
if  the  office  could  be  >o  far  lowered  in  emioence ,  there  were  niBnT 
waiting  to  clip  the  temporal  rerennei  and  dimity  iu  proportion. 

Id  aDotheP.pauage ,  Neal  ilalei  clearly,  if  not  quite  fairly,  the 
main  poinli  of  differeqce  belweea  the  cliarch  and  non -conforming 
parties  onder  Elizabeth,  p.  i47-  Re  conclude!  vrith  the  foltovpng 
remark ,  which  ii  very  true.  "  Both  parties  agreed  too  well  in  aiaert- 
ing  the  neceuity  of  a  nniformity  of  public  worthip,  and  of  caUing 
ID  the  iword  of  the  magiatrate  for  the  inpport  and  defence  of  their 
•ereral  principlei ,  which  they  made  an  ill  use  of  in  their  tunu ,  as 
ihey  coidd  grasp  the  power  into  their  hands.  The  standard  of  itni- 
fbrmilj,  according  to  the  bishops,  was  thequeen'i  rapremacy  and  the 
laws  of  the  land  :  according  to  the  puritans,  the  decrees  of  provincid 
and  national  synods,  allowed  and  enforced  I7  the  civil  magistrate; 
bat  neither  party  were  for  admittiog  that  liberty  of  conscience  and 
freedom  of  profesaian  which  is  every  maa's  right ,  ai  ^  as  is  consis- 
tent with  the  peace  of  the  government  he  lives  ander.  " 

•Neal,iS3.  JS6. 
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US,  with   »uch  expressions  of  pietj  and  loyalty,  that 
Elizabeth  regretted  the  consent  ^e  had  given  to  theu- 
deaths.  ' 

But  while  these  scenes  of  pride  and  persecuiiou  on  one 
hand,  and  of  sectarian  insolence  on  the  other,  viere 
deforming  the  bosom  of  the  English  chnrch ,  she  fband  a 
defender  lA  her  institutions  in  one  who  mingled  in  these 
vulgar  controversies  lilce  a  knight  of  romance  among 
caitiff  brawlers,  with  arms  of  finer  temper,  and  worthy 
to  be  proved  in  a  nobler  field.  Richard  Hooker,  master  of 
the  Temple ,  published  the  first  four  books  of  his  Eccle- 
siastical Polity  in  1 594 ;  the  fifth  three  years  afWwards ; 
and  dying  in  1600  ,  left  behind  three  which  did  not  see 
the  light  till  1647-  This  eminent  work  may  justly  he 
reckoned  to  mark  an  lera  in  our  literature.  For  if  passages 
of  much  good  sense  and  even  of  a  vigorous  eloquence  are 
scattered  in  several  earlier  writers  in  prose,  yet  none  of 
these,  except perhapsLatimer  and  Ascham,  andSir  Philip 
Sidney  in  his  Arcadia ,  can  he  said  to  have  acquired  *" 
enough  reputation  to  be  generally  known  even  by  name, 
much  less  are  read  in  the  present  day ;  and  it  is  indeed 
not  a  little  remarkable  that  England ,  until  near  the  end 
of  the  i6lh  century,  had  given  few  proofs  in  literature  of 
thai  intellectual  power  which  was  about  to  develop  itself 
with  such  unmatchahle  enei^y  in  Shakspeare  and  Bacon. 

■  Strype't  Whitgift,  414.  Neal ,  3;3.  Sevenl  jmts  before,  in  iS83, 
two  mea  railed  ■nabapliiu ,  Tbacker  and  Copping,  w«r«  hanged  M 
the  Mme  place  on  the  Mine  iMtnte  for  denying  ibe  queen'*  eccJetia*- 
Ifcal  upreinac]';  the  proof  of  which  irM  their  diq>enion  of  Brawn'* 
tracts,  wherein  that  wa»  only  owned  in  ciTil  catet.  Strype'*  Aniub, 
iii.  iSli.  Thij  wai  according  to  the  iDvariable  practice  of  Tndortima  j 
■n  oppreMive  and  tangninary  atatnte  wai  fint  made ,  and  next,  a* 
occasion  might  Krye ,  a  conatniction  was  pnt  on  it  contraij  to  ■)! 
e  ,  In  order  to  take  away  men's  lire*. 
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We  cannot  indeed  place  Hooker  (but  whom  dare  we  to 
place?)  by  Ibe  side  of  these  master  spirits^  yet  be  has 
abundant  claims  to  be  counted  among  the  luminaries  of 
English  literature.  He  not  only  opened  the  mine,  bat 
explored  the  depths  of  our  native  eloquence.  So  stately 
and  graceful  is  the  march  of  his  periods,  so  various  the 
fall  of  his  musical  cadences  upon  the  ear ,  so  rich  in 
images,  so  condensed  in  sentences,  so  grave  and  noble 
hb  diction ,  so  little  is  there  of  vulgarity  in  his  racy  idiom , 
of  pedantry  in  his  learned  phrase,  that  I  know  not  whether 
any  later  writer  has  more  admirably  displayed  the  capa- 
cities of  our  language ,'  or  produced  passages  more  worthy 
of  comparison  with  the  splendid  monuments  of  antiquity. 
If  we  compare  the  first  book  of  the  Ecclesiastical  Polity 
with  what  bears  perhaps  most  resemblance  to  it  of  any 
thing  extant,  the  treatise  of  Cicero  de  IjCgibus,  it  will 
appear  somewhat  perhaps  inferior ,  through  the  imper- 
fection of  our  language ,  which ,  with  all  its  force  and 
dignity ,  does  not  equal  the  Latin  in  either  of  these  quali- 
ties ,  and  certainly  more  tedious  and  diffuse  in  some  of 
its  reasonings ,  but  by  no  means  less  high-toned  in  sen- 
timent ,  or  less  bright  in  faiicy ,  and  far  more  comprehen- 
sive and  profound  in  the  foundations  of  its  philosophy. 

The  advocates  of  a  presbyterian  churdi  had  always 
thought  it  sufficient  to  prove  tbat  it  Was  conformable  to 
the  apostolical-scheme  as  deduced  merely  from  the  scrip- 
tures. A  pious  reverence  for  the  sacred  writings ,  which 
they  made  almost  their  exclusive  study ,  had  degenerated 
into  very  narrow  views  on  the  great  themes  of  natural 
religion  and  the  moral  law ,  as  dcducible  from  reason  and 
sentimcnt.These,  as  the  various  families  of  their  descend- 
ants continue  to  do ,  they  greatly  slighted ,  or  even  treated 
as  the  mere  chimeras  of  heathen  philosophy.  If  they  look- 
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ed  to  ibe  Mosaic  law  as  the  standard  of  criminal  jam- 
prudence  ,  if  they  sought  precedents  from  scripture  for 
all  matters  of  temporal  policy ,  much  more  would  they 
deem  the  practice  of  the  apostles  an  unerring  and  immu- 
tahLe  rule  for  the  dbcipline  of  the  Christian  church  '.  Tc 
encounter  these  adversaries.  Hooker  took  a  far  more 
original  course  than  the  ordijiary  cootrovertists ,  who 
fought  their  battle  with  conflicting  interprelatiaQS  of 
scriptural  texts  or  passages  from  the  fathers.  He  inquired 
into  the  nature  and  foundation  of  taw  itself ,  as  the  rule 
of  operation  to  all  created  beings,  yielding  thereto 
obedience  by  unconscious  necessity,  or  sensitive  appetite, 
or  reasonable  choice ;  reviewing  especially  those  laws  that 
regulate  human  agency,  as  they  arise  out  of  moral  rela- 
tions ,  common  to  our  species ,  or  the  institutions  of 
politic  societies ,  or  the  intercommunity  of  independent 
nations;  and  having  thoroughly  establish^, the  Funda- 
mental distinction  between  laws  natural  and  positive, 
eternal  and  temporary ,  immutable  and  variable ,  he  came 
with  all  this  strength  of  moral  philosophy  to  discriminate 
by  the  same  criterion  the  various  rules  and  precepts 
contained  in  the  scriptures.  It  was  a  kind  of  masim 
among  the  puritans,  that  scripture  was  so  much  the 
exclusive  rule  of  human  actions,  that  whatever ,  in  mat- 

'  "The  diicipline  of  Christ's  church ,  "  laid  Cirtirright,  '*  tbM  it 
neceuaiy  for  ill  (imes,  is  delivered  bj  Christ ,  sod  set  dowD  io  the 
Holy  Scrjplares.  Therefore  the  true  and  lawful  discipline  is  to  be 
fetched  rrom  thence ,  and  from  thenre  alone.  And  that  which  Tcstelh 
upon  my  other  foundabon  ought  to  be  esteemed  mdivrfoland  coonter- 
feil. "  Whitgift ,  in  bis  answer  to  Carlwright'a  Admonition ,  retted  the 
controversy  in  the  main ,  as  Hooker  did ,  on  the  indifTereacy  of  church 
discipline  and  ceremony.  It  was  not  till  aflerwarda  thai  the  defeoclcn 
of  the  eatabUahed  order  found  out  that  one  claim  of  diiine  right  wai 
best  met  by  another. 
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ters  at  least  concerning  religion  ^  could  not  be  found  to 
have  its  authority,  was  unlawful.  Hooker  devoted  the 
whole  second  book  of  his  work  to  the  refutation  of  this 
principle.  He  proceeded  afterwards  to  attack  its  applica- 
tion more  particularly  to  the  episcopal  scheme  of  church 
goremment,  and  to  the  various  ceremonies  or  usages 
which  those  sectaries  treated  as  either  absolutely  super- 
stitious, or  at  least  as  impositions  without  authority.  It 
was  maintained  by  this  great  writer,  not  only  that  ritual 
observances  are  variable  according  to  the  discretion  of 
ecclesiastical  rulers ,  but  that  no  certain  form  of  polity  is 
set  down  in  scripture  as  generally  indispensable  for  a 
christian  church.  Far,  however,  from  conceding  to  his 
antagonists  the  fact  which  they  assumed,  he  contended 
for  episcopacy  as  an  apostolical  institution ,  and  alwap 
preferable ,  when  circumstances  would  allow  its  preser- 
vation ,  to  the  more  democratical  model  of  the  Calvioistic 
congregations.  "  If  we  did  seek , "  be  sap ,  "  to  maintain 
that  which  most  advantageth  our  own  cause,  the  very 
best  way  for  us  and  the  strongest  against  them  were  to 
hold ,  even  as  they  do ,  that  in  scripture  there  must  needs 
be  found  some  particular  form  of  church  polity  which  God 
bath  instituted ,  and  which  for  that  very  cause  belongeth 
to  all  churches  at  all  times.  But  with  any  such  partial  eye 
to  respect  ourselves ,  and  by  cunning  to  make  those  things 
seem  the  truest,  whicb  are  the  fittest  to  serve  our  pur- 
pose ,  is  a  thing  which  we  neither  like  nor  mean  to 
follow. " 

The  richness  of  Hooker's  eloquence  is  chiefly  displayed 
in  his  first  book ;  beyond  which ,  perhaps ,  few  who  want 
a  taste  for  ecclesiastical  reading  are  likely  to  proceed. 
The  second  and  third ,  however ,  though  less  brilliant , 
are  not  inferior  in  the  force  and  comprehensiveness  of 
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reasoning.  The  eighth  and  last  returns  to  the  subject  of 
civil  government ,  and  expands ,  with  remarkahle  libe- 
rality ,  the  principles  he  had  laid  down  as  to  its  nature  in 
the  first  hook.  Those  that  intervene  are  mostly  confined 
to  a  more  minute  discussion  of  the  questions  mooted  be- 
tween the  church  and  puritans-,  and  io  these ,  as  far 
as  I  have  looked  into  them ,  though  Hooker's  argument 
is  always  vigorous  and  logical ,  and  be  seems  to  be  exempt 
from  that  abusive  insolence  to  which  polemical  writers 
were  then  even  more  prone  than  at  present ,  yet  he  has 
not  altogether  the  terseness  or  lucidity  which  long  habits 
of  literary  warfare ,  and  perhaps  a  natural  turn  of  mind , 
have  given  to  some  expert  dialecticians.  In  respect  of 
language  ,  the  three  posthumous  books ,  partly  from  hav- 
ing never  received  the  auJLhor's  last  touches ,  and  partly, 
peibaps ,  from  his  wearinesB  of  the  labour ,  are  beyond 
comparison  less  elegantly  written  than  the  preceding. 

The  better  parts  of  the  Ecclesiastical  Polity  bear  a 
resemblance  to  the  philosophical  writings  of  antiquity, 
in  their  defects  as  well  as  their  excellencies.  Hooker  is 
often  too  vague  in  the  use  of  general  terms,  too  incon- 
uderate  in  the  admission  of  principles ,  too  apt  to  ac- 
quiesce in  (he  scholastic  pseudo-philosophy,  and  indeed 
in  all  received  tenets  ^  he  is  comprehensive  rather  than 
sagacious ,  and  more  fitted  (o  sift  the  truth  From  the  stores 
of  accumulated  learning  thdn  to  seize  it  by  an  original 
impulse  of  bis'  own  mind ;  somewhat  also  impeded  ,  tike 
many  other  great  men  of  that  and  the  succeeding  cen- 
tury ,  by  loo  much  acquaintance  with  books  ,  and  too 
much  deference  for  their  authors.  It  may  he  justly  ob- 
jected to  some  passages  ,  that  they  elevate  ecclesiastical 
authority  ,  even  in  matters  of  belief ,  with  an  exa|3;e- 
ration  not  easily  reconciled  to  the  protestan)  right  of  pri- 
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Tate  judgment ,  and  even  of  dangeroas  consequence  in 
those  times ;  as  when  he  inclines  to  give  a  decisive  voice 
in  theological  controversies  to  general  councils ;  not  in- 
deed on  the  principles  of  the  church  of  Rome  ,  hut  on 
such  as  must  end  in  the  same  conclusion  ,  the  high  pro- 
bability that  th«  aggr^te  judgment  of  many  grave  and 
learned  men  should  be  well  founded  ' .  Nor  would  it  be 
difficult  to  point  out  several  other  subjects ,  such  as 
religious  toleratiou ,  as  to  which  he  did  not  emancipate 
himself  from  the  trammels  of  prejudice.  But  whatever 
may  be  the  imperfections  of  his  Ecclesiastical  Polity  , 
they  arc  far  more  than  compensated  by  its  eloquence 
and  its  reasoning  ,  and  above  all  by  that  deep  pervading 
sense  of  the  relation  between  man  and  bis  Creator ,  as 
the  groundwoHf  of  all  eternal  law  ,  which  rendered  the 
first  book  of  this  work  a  rampart,  on  the  one  hand  against 

'  "IT  the  Dttonl  Mrength  of  men's  wit  ma^  hy  expn*ienoe  and 
stody  attain  Dnto  such  ripeness  in  the  knowledge  of  ihiogl  hnman , 
that  men  in  ihia  respect  may  presume  to  bniid  fomewhal  upon  (heir 
jndgmeDl;  nhat  reason  luTe  we  to  think  but  that  eren  in  matters 
diiine,  ibe  like^witt  tnmiihed  with  iieceuary  helpi,  exercised  in 
•mplnre  with  like  diligence  ,  and  Bsaisted  with  the  grace  of  Almighty 
God,  nay  grow  unto  id  much  perfection  of  knowledge,  that  mtn 
shnll  have  jast  ouie,  when  any  thing  pertinent  unto  faith  and  religion 
i*  doubted  of,  the  more  willingly  to  incline  iheir  minds  towards  that 
which  the  aentence  of  lo  grav« ,  wise ,  and  leatued  in  that  factdiy  sfaaU 
judge  most  soQod  ?  For  the  controrersy  is  of  the  weight  of  such  mcn'< 
judgment,  "  etc.  But  Hooker's  mistake  was  lo  exaggerate  the  weight 
of  >ach  men's  judgment ;  and  not  to  allow  enough  for  their  passions 
and  infirmities,  the  imperTection  of  their  knowledge,  their  connivance 
with  power,  their  attachment  to  names  and  persons,  and  all  the  other 
drawhadk  to  eccletiastical  authority. 

It  is  well  known ,  that  the  preface  to  the  Ecclesiastical  Polity  was 
one  of  the  two  hooks  to  which  James  II  ascrihed  liia  return  into 
the  fold  of  Rome;  and  it  is  not  dirCcull  lo  perceive  by  what  Course  of 
reasoning  on  the  positions  it  contains  ihic  was  efi'ected. 
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the  puritan  school ,  who  shunDed  the  l^ht  of  nature  as 
a  deceitful  meteor;  and  on  the  other  against  that  immoral 
philosophy ,  whiph ,  displayed  in  the  dark  precepts  of 
Machiavel ,  or  lurking  in  the  desultory  scepticism  of 
Montaigne,  and  not  always  rejected  by  writers  of  more 
solemn  aspect ,  threatened  to  destroy  the  sense  of  in- 
trinsic distinctions  in  the  quality  of  actions ,  and  to  con- 
vert the  maxims  of  statC'-craft  and  dissembling  policy  into 
the  rule  of  life  and  manners. 

Nothing  perhap  is  more  striking  to  a  reader  of  the 
Ecclesiastical  Polity  than  the  constant  and  almost  eices- 
give  predilection  of  Hooker  for  those  liberal  principles  of 
civil  government,  which  are  sometimes  so  just  and  al- 
ways so  attractive.  Upon  these  subjects  ,  his  theory  abso- 
lutely coincides  with  that  of  Locke.  The  origin  of  govern- 
ment ,  both  in  right  and  in  tact ,  he  explicitly  derives 
from  aprimary  contract-,  "  without  which  consent ,  there 
were  do  reason  that  one  should  take  upon  him  to  be  lord 
or  judge  over  another  ;  because,  although  there  be,  ac- 
cording to  the  opinion  of  some  very  great  and  judicitHia 
men ,  a  kind  of  natural  right  in  the  noble ,  wise ,  and 
virtuous ,  to  govern  them  which  are  of  servile  disposiU<m  ^ 
nevertheless  contentment  on  both  sides ,  the  assent  of 
them  who  are  to  be  governed  seemeth  necessary."  *'  The 
lawful  power,  "  he  observes  elsewhere  ,  "  of  making 
laws  to  command  whole  politic  societies  of  men ,  be- 
longeth  so  properly  unto  the  same  entire  societies ,  that 
for  any  prince  or  potentate  of  what  kind  soever  upon 
earth  to  exercise  the  same  of  himself ,  and  not  cither  by 
express  commission  immediately  and  personalty  received 
from '  God  ,  or  else  by  authority  received  at  first  from 
Iheir  consent  upon  whose  persons  they  impose  laws,  it 
is  no  better  than  mere  tyrannv.  Laws  thev  are  not ,  ihere- 
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fore,  which  public  approbation  hath  not  made  so.  But 
approbation  not  oDiy  they  give  who  personally  declare 
their  assent  by  voice ,  sign  ,  or  act ;  but  also  when  others 
do  it  in  their  names  ,  by  right  originally,  at  the  least, 
derived  from  them.  As  in  parliaments ,  councib  ,  and 
the  like  assemblies ,  although  we  be  not  personally  our- 
selves present ,  notwithstanding  cor  assent  is  by  reason 
of  other  agents  there  in  our  behalf.  And  what  we  do  by 
others  ,  no  reason  but  that  it  should  stand  as  our  deed , 
no  less  effectually  to  hind  us ,  than  if  ourselves  had  done 
it  in  person."  And  in  another  place  still  more  peremp- 
torily :  "  Of  this  thing  no  man  doubteth ,  namely ,  that 
in  all  societies  ,  companies  ,  and  corporations ,  what  se- 
verally each  shall  be  bound  unto ,  it  must  be  with  all 
their  assents  ratified.  Against  all  equity  it  were ,  that  a 
man  should  suffer  detriment  at  the  hands  of  men  ,  for 
not  observing  that  which  he  never  did  either  by  himself 
or  others  mediately  or  immediately  agree  unto.  " 

These  notions  respecting  the  basis  of  political  society, 
so  far  nnlike  what  prevailed  among  the  next  generation 
of  churchmen ,  are  chiefly  developed  and  dwelt  upon 
in  Hooker's  concluding  book  ,  the  eighth  ;  and  gave  rise 
to  a  rumour ,  very  sedulously  propagated  soon  after  the 
time  of  its  publicatioa ,  and  still  sometimes  repeated  , 
that  the  posthumous  portion  of  his  work  had  been  inters 
polated  or  altered  by  the  puritans  '.  For  this  surmise , 

'  Id  the  life  of  Hooker  prefixed  to  the  edition  I  use,  fol.  1671  , 
1  fiod  an  atiertion  of  Dr.  Barnard,  chaplain  to  Uiher,  that  be  had 
•een  ■  nunouript  of  the  lut  books  of  Hooker,  containing  many  thing* 
omitted  in  ibe  printed  volome.  One  pauage  ii  quoted,  and  teem*  in 
Hooker'i  atyle.  Bot  the  qqettion  ii  rather  with  rexpect  to  bleqio- 
lationi  than  omiuious.  And  of  the  former  I  lee  do  evidence  or  like- 
lihood. If  it  be  true ,  as  is  alleged ,  that  different  manoMripts  of  the 
thiee  last  booki  did  not  agree,  if  even  thete  diiagreemeoti  were  the 
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however ,  I  am  persuaded  that  there  is  no  fouadatioD. 
The  three  tatter  hooks  are  doahtless  imperfect ,  and  it  is 
possihle  that  verbal  changes  may  haveheen  made  hy  their 
transcribers  or  editors ;  but  the  testimony  that  has  been 
brought  forward  to  throw  a  doubt  over  their  authmticity 
consists  in  those  vague  and  self-contradictory  stories  , 
which  gossiping  compilers  of  literary  anecdote  can  easily 
accumulate  ;  while  the  intrinsic  evidence  ,  arbing  from 
the  work  itself,  on  which  ,  in  this  branch  of  criticism  , 
I  am  apt  chieSy  to  rely ,  seems  altogether  to  repel  every 
suspicion.  For  not  only  the  principles  of  civil  govern- 
ment, presented  in  a  more  expanded  form  hy  Hooker  in 
the  eighth  book  ,  are  precisely  what  he  had  laid  down 
in  the  first ,  bat  there  is  a  peculiar  chain  of  consecutive 
reasoning  running  through  it ,  wherein  it  would  be  dif- 
ficult to  point  out  any  passages  that  could  be  rejected 
without  dismembering  the  context.  It  was  his  business 
in  this  part  of  the  Ecclesiastical  Polity,  to  vindicate  the 
queen's  supremacy  over  the  chui'ch  -.  and  this  he  has 
done  hy  identifying  the  church  with  the  commonwealth ; 

Tcinlt  of  fraud,  why  should  *e  condade  ihat  they  were  cotTupled  by 
the  puriuni  raib«r  than  (he  charch  ?  In  Zonch's  edilion  of  Walton'* 
life  of  Hooker,  the  resder  will  find  a  long  and  ilUdigeited  note  on 
thi«  fQbject,  the  roiilt  of  which  hni  been  to  coDvioce  me  that  there  ia 
no  resKin  to  belicTe  taj  other  llian  verbal  changes  to  have  heen  made 
in  the  loote  draaght  which  the  antbor  left,  bat  that  whatever  change* 
were  made,  it  does  not  appear  that  the  maauscript  was  ever  in  the 
bands  of  the  pnrituu.  The  strongest  probability  howerer  of  their 
anthenticity  i>  from  internal  svidence. 

A  ble  writer  ha*  prodticed  a  loniewhat  ridiculou  proof  of  the  cue* 
lenmeas  with  which  all  editions  of  the  Eeclesiaatical  Pohty  have  ben 
printedj  a  tentence  having  slipped  into  the  text  of  the  seventh  boot . 
which  nukes  nonsense,  and  which  he  very  probably  coDJectores  to 
bave  been  a  marginal  memoranduoi  of  the  author  for  bis  own  Bte  on 
reriting  the  manuscript.  Macrie's  Life  of  MeWil ,  vol.  i.  p.  4*^1. 
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no  one ,  according  to  him  ,  being  a  member  of  the  one 
•  who  was  not  also  a  member  of  the  other.  But  as  the 
constitution  of  the  Chrbtian  church  ,  so  far  aa  the  laity 
partook  in  its  government ,  choice  of  pastors  or  other- 
wise ,  was  undeniably  democratical ,  he  laboured  to  show, 
through  the  medium  of  the  original  compact  of  ciTil 
society,  that  the  sovereign  had  received  this  ,  as  well  as 
all  other  powers,  at  the  bands  of  the  people.  "  Laws 
being  made  among  us ,  "  he  afGnns,  "  are  not  by  any 
of  us  so  taken  or  interpreted ,  as  if  they  did  receive  their 
force  from  power  which  the  prince  doth  communicate 
unto  the  parliament  or  unto  any  other  court  under  him , 
but  from  power  which  the  whole  body  of  the  realm  being 
naturally  possessed  with  ,  hatb  by  free  and  deliberate 
assent  derived  unto  him  that  ruleth  over  them  so  far 
forth  as  hath  been  declared ;  so  that  our  laws  made  con- 
cerning religion  do  take  originally  their  essence  from  the 
power  of  the  whole  realm  and  church  of  England.  " 

In  this  system  of  Hooker  and  Locke ,  for  it  will  be  ob- 
vious to  the  reader  that  their  principles  were  the  same  , 
there  is  much ,  if  I  am  not  mistaken ,  to  disapprove.  That 
no  man  can  be  justly  bound  by  laws  which  his  own  assent 
has  not  ratified  ,  appears  to  me  a  position  incompatible 
with  the  existence  of  society  in  its  literal  sense ,  or 
illusory  in  the  sophistical  interpretations  by  which  it  is 
usual  to  evade  its  meaning.  It  will  be  more  satisfactory 
and  important  to  remark  the  views  which  this  great  writer 
entertained  of  our  own  constitution  ,  to  which  he  fre- 
quently and  fearlessly  appeals  ,  as  the  standing  illustra- 
tion of  a  government  restrained  by  law.  "  I  cannot 
choose,  "  he  says,  "  but  commend  highly  their  wis- 
dom ,  by  whom  the  foundation  of  the  commonwealth  hath 
been    laid;  wherein,  though  no  manner  of  person  or 
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cause  be  unsnbject  unto  tfae  king's  power  ,  yet  so  is  the 
power  of  the  king  over  all ,  and  in  all  limited ,  that  uqIo  ' 
all  his  proceedings  the  law  itself  is  a  rule.  The  axioms  of 
'  our  regal  goTernment  are  these  :  hex  facit  regem  —  the 
king's  grant  of  any  favour  made  coDtrary  to  the  law  is 
Toid  ;  —  Rex  nihil  potest  nisi  qaod  jure  potest  —  what 
power  the  king  hatb ,  be  bath  it  by  law  :  the  bounds  and 
limits  of  it  are  known ,  the  entire  community  givelh  ge- 
neral order  by  law ,  bow  all  things  publicly  are  to  be 
done ;  and  the  king ,  as  the  head  thereof,  the  highest  in 
authority  aver  all ,  causeth  ,  according  to  the  same  law , 
every  particular  to  be  framed  and  ordered  thereby.  The 
whole  body  politic  maketh  laws ,  which  laws  give  power 
unto  the  king ;  and  the  king  having  bound  himself  to 
use  according  to  law  that  power ,  it  so  falleth  out ,  that 
the  execution  of  the  one  is  accomplished  by  the  other.  " 
These  doctrines  of  limited  monarchy  recur  perpetually 
in  the  eighth  book ;  and  though  Hooker ,  as  may  be 
supposed ,  does  not  enter  upon  the  perilous  question  of 
resistance  ,  and  even  intimates  that  he  does  not  see  bow 
the  people  can  limit  the  extent  of  power  once  granted , 
unless  where  it  escheats  to  them ,  yet  be  positively  lays 
it  down ,  that  usurpers  of  power ,  that  is  ,  lawful  rulers 
arrogating  more  ihao  the  law  gives  to  them ,  cannot  in 
conscience  bind  any  man  to  obedience. 

It  would  perhaps  have  been  a  deviation  from  my  sub- 
ject to  enlarge  so  much  on  these  political  principles  in 
a  writer  of  any  later  age ,  when  they  had  been  openly 
sustained  in  the  councils  of  the  nation.  But  as  the  reigns 
of  the  Tudor  family  were  so  inauspicious  to  liberty,  that 
some  have  been  apt  to  imagine  its  recollection  to  have 
been  almost  effaced ,  it  becomes  of  more  importance  to 
show  thai  absolute   monarchy   was ,  in  the  eyes  of  so 
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emiaent  an  author  as  Hooker ,  both  pernicious  in  itself , 
and  contrary  to  the  fundamental  taws  of  the  English 
commonwealth.  Nor  would  such  sentiments,  we  may 
surely  presume ,  have  been  avowed  hy  a  man  of  singular 
humility,  and  whom  we  might  charge  with  somewhat  of 
an  excessive  deference  to  authority,  unless  they  had 
obtained  more  currency,  both  among  divines  and  law- 
yers ,  than  the  complaisance  of  courtiers  in  these  two 
professions  might  lead  us  to  conclude ;  Hooter  being 
not  prone  to  deal  in  paradoxes,  nor  to  borrow  from  his 
adversaries  that  sturdy  republicanism  of  the  school  of 
Geneva  which  had  been  their  scandal.  I  cannot  indeed 
but  suspect  that  his  whig  principles ,  in  the  last  book  , 
are  announced  with  a  temerity  that  wonld  have  startled 
his  superiors ;  and  that  its  authenticity ,  however  called 
in  question ,  has  been  better  preserved  by  the  circum- 
stance of  a  posthumous  publication ,  than  if  he  had  lived 
to  give  it  to  the  world.  Whitgift  would  probably  have 
induced  him  to  suppress  a  few  passages  incompatible  with 
the  servile  theories  already  in  vogue.  It  is  far  more 
usual  that  an  author's  genuine  sentiments  are  perverted 
by  means  of  his  friends  and  patrons ,  than  of  his  adver- 
saries. 

The  prelates  of  the  English  churdi,  while  they  inflicted 
so  many  severities  on  others ,  had  not  always  cause  to 
exult  in  their  own  condition.  From,  the  time  when  Henry 
taught  his  courtiers  to  revel  in  the  spoil  of  monasteries , 
there  had  been  a  perpetual  appetite  for  ecclesiastical  pos- 
sessions. Endowed,  by  a  prodigal  superstition  ,  with  pomp 
and  wealth  beyond  all  reasonable  measure,  and  far  beyond 
what  the  new  system  of  religion  appeared  to  prescribe  , 
the  church  of  England  still  excited  the  covetousness  of 
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the  powerful ,  aad  the  scandal  of  the  austere  * .  i  have 
mentioned  in  another  place  how  the  bishoprics  were  im- 
poyerished  in  the  Brst  reformation  under  Edward  Vl. 
The  catholic  bishops  who  followed  made  haste  to  plunder, 
from  a  consciousness  that  the  goods  of  their  church 
were  speedily  to  pass  into  the  hands  of  heretics  *.  Hence 
the  alienation  of  their  estates  bad  gone  so  far  ,  that  in 
the  beginning  of  Elizabeth's  reign  statutes  were  made  , 
disabling  ccclesiasUcal  proprietors  from  granting  away 
their  lands ,  except  on  leases  for  three  liyes  ,  or  twenty- 
'  one  years  ^.  But  an  unfortunate  reservation  was  intro- 
duced ,  in  favour  of  the  crown.  The  queen ,  therefore , 
and  her  courtiers  ,  who  obtained  grants  from  her,  cou- 
linued  to  prey  upon  their  succulent  victim.  Few  of  her 
council  imitated  the  noble  disinterestedness  of  Wal- 
singham ,  who  spent  his  own  estate  in  her  service ,  and 
left  not  sufficient  to  pay  his  debts.  The  documents  of 
that  age  contain  ample  proofs  of  their  rapacity.  Thus 
Cecil  surrounded  his  mansion-house  at  Burleigh  vrith 
estates ,  once  belonging  to  the  see  of  Peterborough.  Thus 
Hatton  built  \da  house  in  Holborn ,  on  the  bishop  of  Ely's 

'  The  puritans  objected  to  thelitis  of  lord  biihop».  Simpion  wrote  a 
peenih  letter  to  Grindil  on  this,  >nd  receired  ■  verj  good  tocwer. 
Sirype'a  Porker,  Append.  178.  Paiker,  in  >  letter  to  Cecil ,  defends  it 
on  the  belt  ground ;  (hat  the  hiihop*  hold  their  landi  by  biraii  j,  and 
therefore  the  giving  them*  the  title  of  lords  wig  no  irregularity,  and 
nothing  more  than  a  consequence  of  the  tenure.  Collier,  544-  l^is 
will  not  coTer  otir  modem  celaiual  bishopi,  on  whom  the  nme  title 
hai ,  without  any  good  reason  ,  been  conferred. 

'  Sliype's  Annals,  i.  iSg. 

'  I  Eliz.  c.  19 ;  i3  £!ix.  c.  10.  Blackstone's  Commentaries,  vol.  ii.  c. 
i8.  The  exception  in  favour  of  the  crown  was  repealed  in  the  first  year 
of  James. 
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garden.  Coi,  on  making  resistance  to  this  spoliation, 
received  a  singular  epistle  from  the  queen  ' .  This  bishop, 
in  cODsequence  of  such  vexations  ,wasdesirous  of  retiring 
from  the  see  before  bis  death.  Af^er  that  event ,  Elizabeth 
kept  it  vacant  eighteen  years.  During  this  period  we  have 
a  petition  to  her  from  lord  keeper  Puckering  ,  that  she 
would  confer  it  on  Scamhler ,  bishop  of  Norwich  ,  then 
eighty-eight  years  old ,  and  notorious  for  simony,  in 
order  that  he'  might  give  bim  a  lease  of  part  of  the 
lands'.  Hiese  transactions  denote  the  mercenary  and 
rapacious  spirit  which  leavened  almost  all  Elizabeth's' 
courtiers. 

Th^  bishops  of  this  reign  do  not  appear ,  with  some 
distinguished  exceptions ,  to  have  reQected  so  much  ho- 
nour on  the  established  church  as  those  who  attach  a 
superstitious  reverence  to  the  age  of  the  reformation  are 
apt  to  conceive.  In  the  plunder  that  went  forward,  they 
took  good  care  of  themselves.  Charges  against  them  of 
umony  ,  corruption  ,  covetousness ,  and  especially  de- 
struction of  their  church  estates  for  the  benefit  of  their 
families,  are   very  common,   —  sometimes  no   doubt 

'  It  wM  conchfd  in  the  roUotfiag  lenu  : 
"  Piond  Prelate, 

"  Yon  know  what  yon  were  before  I  made  yon  what  you  »rej  if 
you  da  not  immediately  comply  with  my  reqaeal,  by  G—  I  will 
unfTodi  you. 

"  EblZlBBTH.  " 

Poor  Coi  wrote  a  Tery  good  letter  before  this,  printed  in  Strype'i 
AnnaU,  vol.  ii.  Append.  84.  The  name*  of  Hatton  Garden  and  Ely 
place,  Mantua  t«b  miiera  niminm  Ticina  Cremona,  itilt  hew  witneaa 
lo  the  encroaching  lord  keeper,  and  the  elbowed  biihop. 

'  Strype ,  ir.  a46.  See  alio  p.  iS  of  the  same  volume.  By  an  act  in 
the  firti  year  of  Jamei ,  c.  3 ,  conveyancei  of  lu'ihop*'  land*  to  the 
crown  are  made  void;  a  conce«sion  much  to  the  king'i  honoar. 
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uDJust ,  but  too  frequent  to  be  absolutely  without  Couiul- 
ation  '.  The  council  often  wrote  to  them  ,  asweU  as 
concerning  them ,  with  a  sort  of  asperity  which  wouU 
astonish  one  of  their  successors.  And  the  queen  never 
restrained  herself  in  them  od  any  provocation  with  a 
good  deal  of  rudeness  ,  of  which  I  have  just  mentioned 
an  egregious  example  *.  In  her  speech  to  parliament  on 
closing  the  session  of  i584  y  when  many  complaints 
against  the  rulers  of  the  church  had  rung  in  her  ears  , 
she  told  the  bishops  that  if  they  did  not  amend  what  was 
wrong,  she  meant  to  depose  them^.  For  there  seems 

'  HamDglon't  Slate  of  the  Chnrch,  in  Nnga  Antiqua,  toI.  ii. 
pasiinl ;  Wilkini't  O^ncllia,  it.  sSG  ;  Strype'i  Aniul*,  iii.  6ia,  ct 
alibi;  Life  of  Parker,  4S j  t  of  WhllgirV,  no;  of  Ajlmer,  pasu'm. 
Otuene  the  preamble  of  i3  Elii.  c.  in.  It  mait  be  ■dmitteif,  an  the 
other  hand,  that  the  gentry,  when  popiahly  orpnrilanicalljafliKted, 
were  apt  to  bebiTe  eiceedlnglj  ill  towards  the  btihopt.  At  Lambeifa 
and  Fulham  thry  were  pretty  nafe;  but  at  a  dittance  the;  fotmd  it 
hard  to  ilrnggle  with  the  rudeness  and  iniqaity  of  ihe  territorial 
aiistocracj;  a«  Sandja  twice  experienced. 

*  Birch's  Hemoira,  i.  j8.  Elizabeth  seenu  to  hare  fancied  henelf 
entitled  by  her  supremacy  to  dispose  of  bishops  as  she  pleased, 
though  they  did  not  hold  cotninissions  dorante  bene  placito,  as  in 
her  brother's  time.  Thus  she  saapended  Fletcher,  bishop  of  Londoii, 
of  her  own  authority ,  only  for  marrying  "  a  fine  lady  and  a  widow.  " 
Strype's  Whitgifl,  /[59,  And  Aylmer  hating  preached  too  Tehemenlly 
against  female  vanity  in  dresi,  which  carae  home  to  the  queen's 
conicience,  she  told  her  ladies,  that  if  the  bishop  held  more  dis> 
conrte  on  such  matters,  ahe  would  fit  him  for  heaven;  but  he  ihoald 
walk  thither  without  a  ataff,  and  leave  his  mantle  behind  him. 
Harrington's  State  of  the  Church,  in  Nug«  Antique,  i.  170;  see  too 
p.  S17.  It  will  of  coarse  not  appear  surprising,  that  Hutton,  art^- 
hisbop  of  York,  an  exceedingly  honest  prelate,  having  preached  a 
hold  sermon  before  the  queen,  urging  her  to  settle  the  sncceaaioa, 
and  pointing  atrongly  towuds  Scotland,  received  a  sbarp  menage, 

'  D'Ewes,  ?i8. 
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to  have  been  no  question  in-^at  age  but  that  this  might 
he  done  by  virtae  of  the  crown's  supremacy. 

The  church  of  England  was  not  left  by  Elizabeth  in 
circumstances  that  demanded  applause  for  the  policy  of 
her  rulers.  After  forty  years  of  constantly  aggravated 
molestation  of  the  non-conforming  clergy ,  their  numbers 
were  becom&greater,  their  popularity  more  deeply  rooted , 
their  enmity  to  the  established  order  more  irreconcileable. 
It  was  doubtless  a  problem  of  no  slight  difficulty  by  what 
means  so  obstinate  and  opinionated  a  class  of  sectaries 
could  have  been  managed ,  nor  are  we  perhaps  at  this 
distance  of  time  altogether  competent  to  decide  upon  the 
fittest  course  of  policy  in  that  respect  '.  But  it  is  ma- 
nifest that  the  obstinacy  of  bold  and  sincere  men  is  not 
to  he  quelled  by  any  punishments  that  do  not  extermi- 
nate them ,  and  that  they  were  not  likely  to  entertain  a 
less  conceit  of  their  own  reason  when  they  found  no 
arguments  so  mnch  relied  on  to  refute  it  as  that  of  force. 
Statesmen  invariably  take  a  better  view  of  such  questions 
than  cbnrcbmen  ^  and  ve  may  well  believe  that  Cecil 
and  Walsingbam  judged  more  sagaciously  than  Whitgift 
and  Aylmer.  The  best  apology  that  can  he  made  for  Eli- 
zabeth's tenaciousness  of  those  ceremonies  which  pro- 
duced this  fatal  contention  I  have  already  suggested  , 
without  much  express  authority  from  the  records  of  that 
age^  namely ,  the  justice  and  expediency  of  winning  over 
the  catholics  to  conformity  by  retaining  as  mnch  as  pos- 

■  Collier  ajt,  p.  586,  ou  Hcylin'*  ■utborlt}',  that  Wiliiaghnn 
ofCered  the  puHtani,  iboat  i583,  ia  the  queeo's  name,  to  give  up 
the  ceremony  of  kDeeling  at  the  cominaDiaa,  the  crou  in  baptitto, 
and  the  uirplice;  but  that  they  BDnrered,  "  ue  ungulam  qtiideni 
eue  relinqaendam.  "  Bnt  I  am  not  aware  of  any  better  testimony  to 
the  fact;  and  it  ii-by  uo  meaDi  agreeahle  lo  the  queea'i  geoenl  con- 
dnct. 
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sible  of  their  accustomed  rites.  But  in  the  latter  period 
of  the  queen's  reign  ,  this  policy  had  lost  a  great  deal 
of  its  application  ;  or  rather  the  same  principle  of  policy 
^ould  have  dictated  numerous  concessioDS  in  order  to 
satisfy  the  people.  It  appears  hy  no  means  unlikely  that , 
by  reforming  the  abuses  and  corruption  of  the  spiritual 
courts  ,  by  abandoning  a  part  of  their  jurisdiction  ,  so 
heterogeneous  and  so  unduly  obtained ,  by  abrogating 
obnoxious  and  at  best  frivolous  ceremonies ,  by  restrain^ 
ing  pluralities  of  benefices  ,  by  ceasing  to  discountenance 
the  most  diligent  minbters  ,  and  by  more  temper  and 
disinterestedoess  in  their  own  behaviour,  the  bishops 
would  have  palliated  to  an  indefinite  degree  that  dissa- 
tisfaction with  the  established  scheme  of  polity  which  its 
want  of  resemblance  to  that  of  other  proteslani  churches 
must  more  or  less  have  produced.  Such  a  reformation 
would  at  least  have  contented  those  reasonable  and  mo- 
derate persons  who  occupy  sometimes  a  more  extensive 
ground  between  contending  factions  than  the  zealots  of 
either  are  willing  to  believe  oc  acknowledge. 

I  am  very  sensible  that  such  freedom  as  I  bare  used 
in  this  chapter  cannot  be  pleasing  to  such  as  have  sworn 
allegiance  to  either  the  Anglican  or  the  puritan  party ; 
and  that  even  candid  and  liberal  minds  may  be  inclined 
to  suspect  that  I  baVie  hot  sufBciently  admitted  the  ex- 
cesses of  one  side  to  furnish  an  excuse  for  those  of  the 
other.  Such  readers  I  would  gladly  refer  to  lord  Bacon's 
Advertisement  touching  the  Controversies  of  the  Church 
of  England  ;  a  treatise  written  under  Elizabetb  ,  in  that 
tone  of  dispassionate  philosophy  which  the  precepts  of 
Burleigh  sown  in  his  own  deed  and  fertile  mind  had 
taught  him  to  apply.  This  treatise,  of  which  I  was  not 
aware  in  writing  the  present  chapter ,  appears  to  coincide 


D,9,t,.?<ib,  Google 


CBAP.  IV.  —  ELIZABETH.  —  PUBITANS.        307 

in  every' respect  wilh  the  views  it  displays.  If  he  censures 
the  pride  and  obstinacy  of  the  puritan  teachers ,  their 
indecent  and  Hbelloos  style  of  irriting ,  their  affected 
imitation  of  foreign  churches ,  their  extravagance  of 
receding  from  every  thing  formerly  practised  ,  he  ani- 
madverts with  DO  less  plainness  on  the  faults  of  the  epis> 
copal  party ,  on  the  bad  example  of  some  prelates,  on 
their  peevish  opposition  to  every  improvement ,  their 
unjust  accusation  ,  their  contempt  of  foreign  churches  , 
their  persecuting  spirit.  ' 

Yet  that  I  may  not  deprive  this  great  queen's  adminis- 
tration ,  in  what  concerned  her  dealings  with  the  two 
religious  parties  opposed  to  the  established  church  ,  of 
what  vindication  may  best  be  offered  for  it ,  I  will  refer 
the  reader  to  a  letter  of  sir  Francis  Walsingham  ,  writ- 
ten to  a  person  in  France  ,  after  the  year  i58o  *.  It  is 

'  Bacon,  il.  37S.  See  aUoftaother  paper  conceniiDg  the  pacification 
of  the  chutdi,  written  oader  Jamei,  p.  387.  "  The  wroDgs,  "  he 
layi,  "  of  those  which  are  poueaied  of  the  goTemmeDt  of  the  charch 
towarda  the  other,  may  hanllj  be  diuembled  or  excated.  "  p.  J81. 
Yet  Bacon  wai  ncTer  charged  with  affeclion  for  the  pnritaot.  In 
troth,  Elizabeth  and  Janiea  were  perM)naIl}r  the  great  support  of  the 
high  choTch  intermit;  it  bad  few  real  friends  among  their  conniellon. 

'  Barnet,  ii.  ji8.  Cabala,  pait  li.  38  (4«>  edition).  Wahingbam 
gromidi  the  qneen's  proceedings  upon  two  principles  :  the  one,  that 
"  consciences  are  not  to  be  forced,  bat  to  be  won  and  reduced  by 
force  of  trnih,  with  the  aid  of  time,  and  ase  of  all  good  meana  of 
iitstraction  and  peranation;  "  the  other,  tblt  "  cases  of  conscience, 
when  ibey  exceed  their  bounds,  and  grow  to  be  matter  of  fiaction , 
lose  their  nature;  and  that  aoTereign  princes  ought  distinctly  to 
punish  their  practices  utd  contempt,  though  coloured  with  the 
pretence  of  conscience  and  religion.  "  Bacon  baa  repeated  the  same 
words,  aa  welt  as  some  more  of  Walaingbaio's  letter,  in  his  ohscrra- 
tiona  on  the  libel  on  lord  Btu-leigh,  i.  5ii.  And  Mr.  Southey  (Book 
of  (be  Chnrch,  ii.  3()i},ieema  to  adopt  ihem  as  hi*  own. 

Upon  this  I  hiTe  to  observe (  first,  that  they  take  for  granted  the 
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a  very  able  apology  for  her  government ;  and  if  the 
reader  should  detect ,  as  detect  he  douhtleas  may ,  some- 
what of  sophistry  in  reasoning ,  and  of  mis-statement 
in  matter  of  fact ,  he  will  ascribe  both  one  and  the 
other  to  the  narrow  spirit  of  the  age  with  respect  to  civil 
and  religious  freedom  ,  or  to  the  circunubnces  of  the 
writer,  an  advocate  whose  soverei^  was  his  client. 

fondimeDtal  H>pbuin  of  religioiu  iotoleraDce,  nimely ,  tlul  die  otiI 
magiitrtM,  or  the  chtu-eh  he  lapporti,  ii  not  onlj'  in  the  right,  but 
Ko  cleBrljr  in  Ihs  right,  that  no  honest  min,  if  he  take*  time  ind  paiat 
la  couiider  the  nibject,  caa  help  (cknowledging  it :  KCOiidlT,  that, 
■ccording  to  the  prindpleB  of  Qiriitianitj  m  idmilted  od  each  lide, 
it  doei  not  reit  in  an  ooteiic  pennuioa,  bnt  reqnirct  en  exterior 
profeuion,  eTidenced  both  hy  locial  woribtp,  and  by  certain  pontiTe 
ritei ;  ind  that  the  mark*  of  thii  profesaioii ,  Bccording  to  (he  (arm 
be«t  adapted  to  their  reipective  iraji  of  ttunkiag,  were  M  incambent 
npon  Hie  catholic  and  paritan,  ai  they  were  apon  the  primitive 
church  :  dot  were  they  more  chargeable  with  faction ,  txe  with  excell- 
ing die  bounda  of  coDicimce,  when  they  periitted  in  ibe  um  of 
them,  notwitbilanding  any  prohibitory  itatnte,  than  the  eailj  Cbrit- 

Tbe  generality  of  itatesmen,  and  charchmeD  tbemielTet  not  dd- 
freqnendy ,  have  argued  opon  the  principlea  of  what,  in  the  teTen- 
twnth  centnry,  waa  called  Hobbiam,  towards  wbidi  the  Enutian 
•ytlem,  wlucb  i*  that  of  the  chnrch  of  England,  though  excdentiu 
(ome  pmtrta  of  view,  had  a  tendency  to  graritate;  namely , diat  dvil 
and  religiona  allegiance  are  *o  neceaaaiily  connected,  diat  it  ii  the 
aubjeot's  doty  to  follow  the  diclatea  of  die  magiatrate  ui  both  alike. 
And  ihia  received  aome  countenance  by  the  &Ue  and  miaduevom 
poution  of  Hooker ,  that  the  church  and  commonwealth  ere  bat 
different  denominationa  of  the  aame  aodety.  Waibiirtan  hai  aoffi- 
ciendy  eipoaed  the  aophiitry  of  thii  dieory,  thoojb  I  do  oot  think 
htm  eqaally  aDcoeaaful  in  what  he  sobatitnie*  Ibr  it. 
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CHAPTER  V. 

OH  THE  CTTII.  OOTBuniBST  Or  ELIZUETB. 

Genenl  Hemu^  —  DefectiTB  Sscnritj  of  the  Subject'!  Ubat;.  — 
'nids  far  Treuon  and  other  political  ORence*  nnjuitlj  oonducted. 

—  Illegil  Comiiiiiineiit!.  —  RemoDitniicB  of  Judgea  agiinit  them. 

—  ProclamttioDa  nmrarranled  b^  I^ir.  — -  Beatrietiona  on  Printiiig. 

—  Mania]  L««.  —  Loam  of  Monej  not  quite  volontaiy.  —  Cfaa- 
lacter  of  Lord  Burleigh'*  AdmiulatratioD.  —  Uiipoaition  of  the 
Honte  ot  CommoDs.  —  Addreaaea  conccmlng  ih«  Siicc««iion.  — 
DtllerttHx  OD  thia  between  the  QneeA  and  Commoni  in  t566. — 
Seaaioii  of  1571.  —  InfloBiice  of  the  Porilana  in  Ptrliament.  — 
Speech  of  Ur.  Wentworth  !□  i  S76.  —  The  CommoD*  continue  to 
•eek  Hedresa  of  ecdeiiaatical  GrieTancea  ~-  also  of  HonopoUea, 
eipedaUj  in  the  Seanon  of  1601.  —  lafloence  of  the  Crown  in 
ParUament.  —  Debate  on  Election  of  non-Tcddent  Bnrgeaaea.  — 
AMcrtion  of  Mrikgea  bj  Commont.  —  Cue  of  Farren ,  und» 
Henry  VIII.—  Other  caaea  of  Pririlege. —  PnTilege  of  determin- 
ing coQleited  Elecb'ona  claimed  bj  the  Honae.  — '  Tbe  Engliih 
ConatitntioD  not  admitted  to  be  an  abaolnte  Houarchj.  ~-  Pnteq- 
noiu  of  the  Crown. 

1.  BB  subject  of  the  two  last  diapten  ,  I  mean  die  po- 
licy adopted  by  Elizabeth  tor  restrictiiig  the  two  reli- 
gions parties  which  from  opposite  quarters  resisted  the 
exercise  of  her  ecclesiastical '  prerc^tives  ,  has  already 
afforded  ua  many  illustratioos  of  what  may  more  strictly 
be  reckoned  the  constitutional  history  of  her  re^.  The 
tone  and  temper  of  her  .administration  have  been  dis- 
played in  a  ^gilant  esecntion  of  severe  statutes  ,  espe- 
ciaUy  towards  the  catholics  ,  and  sometimes  in  streti^es 
of  power  beyond  the  law .  And  as  Elizabeth  bad  no  domestic 
enemies  or  refractory  subjects  who  did  not  range  under 
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one  or  other  of  these  two  sects,  and  Little  disagreeinent 
with  her  people  on  any  other  grounds ,  the  ecclesiastical 
history  of  this  period  is  the  best  preparation  for  our 
inquiry  into  the  civil. government.  In  the  present  chapter 
I  shall  first  offer  a  short  view  of  the  practical  eiercise 
of  government  in  this  reign ,  and  then  proceed  to  show 
how  the  queen's  high  assumptions,  of  prerogative  were 
encountered  by  a  resistance  in  parliament,  not  quite 
uniform  ,  but  insensibly  becoming  more  Tigoroos. 

Elizabeth  ascended  the  throne  with  all  the  advaotages 
of  a  very  extended  authority.  Though  the  jurisdiction 
actually  exerted  by  the  court  of  starKihamber  could  not 
be  vindicated  according  to  statute-law  ,  it  had  been  so 
well  established  as  to  pass  without  many  audible  mui^ 
murs.  Her  progenitors  had  intimidated  the  nobility;  and 
if  she  had  something  to  fear  at  one  season  from  this  order, 
the  faite  of  the  duke  of  Norfolk  ,  and  of  the  rebelUous 
earU  in  the  north  ,  put  an  end  for  ever  to  all  appre- 
hension from  the  feudal  influence  of  the  aristocracy. 
There  seems  no  reason  to  believe  that  she  attempted  a 
more  absolute  power  than  her  predecessors  ;  the  wisdom 
of  her  counsellors  ,  on  the  contrary  ,  led  them  gene- 
rally to  shun  the  more  Ti<dent  measures  of  the  late  r^gns ; 
but  she  certainly  acted  upon  many  of  the  precedents  they 
had  bequeathed  her ,  with  Utile  consideration  of  their 
Li^lity.  Her  own  remarkable  taknts ,  her  mascuUne 
intrepidity,  her  readiness  of  wit  and  royal  deportment  > 
which  the  bravest  men  unaffectedly  dreaded,  her  t^a^>er 
of  mind  above  all ,  at  once  fiery  and  iascnitably  dissem- 
bling ,  would  in  any  circumstances  have  ensitred,  her 
more  real  sovereignty  than  weak  monarchs ,  however 
nominally  absolute,  can  ever  enjoy  or  retain.  To  tbpse 
p«'sonal  qualities  was  added  the  co-operation  of  some  of 
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the  most  diligent  and  circamspect ,  as  well  aa  the  most 
sagacioua  counsellora  that  any  prince  has  employed ;  men 
as  unlitely  to  loose  from  their  grasp  the  least  portion 
of  that  anthority  which  they  found  themselves  to  possess , 
as  to  excite  popular  odium  by  an  unusual  or  misplaced 
exertion  of  it.  The  most  eminent  instances  ,  as  I  have 
remarked  ,  of  a  high-strained  prerogative  in  her  reign , 
have  some  relation  to  ecclesiastical  concerns ;  and  herein 
the  temper  of  the  predominant  religion  was  such  as  to  ac- 
count no  measures  harsh  or  arbitrary  that  were  adopted 
towards  its  conquered  but  still  formidable  enemy.  Yet 
when  the  royal  supremacy  was  to  be  maintained  against  a 
differeot  foe  by  less  violent  acts  of  power,  it  revived  the 
smouldering  embers  of  English  liberty.  The  stem  and 
exasperated  puritans  became  the  depositaries  of  that  sa- 
tsred  fire-,  and  this  manifests  a  second  connexion  between 
the  temporal  and  ecolenastical  history  of  the  present 
rrign. 

Civil  liberty,  in  this  kingdom  ,  has  two  direct  gua- 
rantees }  this  ,  the  open  administration  of  justice  accord- 
ing to  known  laws  truly  interpreted  ,  and  fair  oonstruc- 
tions  of  evidence ;  that ,  the  right  of  parliament ,  without 
let  or  intem^>tion ,  to  inquire  into ,  and  obtain  the  re- 
dress of  public  grievances.  Of  these  ,  the  first  is  by  iaf 
the  most  indispensable -,  nor  can  the  subjects  of  any  state 
be  reckoned  to  enjoy  a  real  fVeedom ,  where  this  con- 
dition is  not  found  both  in  its  judicial  institutions  and  in 
tfamr  constant  exercise.  In  this  ,  much  more  than  in  po- 
sitive law ,  our  ancient  constitution ,  both  under  the 
Flanti^enet  and  Tudor  line ,  had  ever  been  failing ;  and 
it  has  been  because  one  set  of  writers  have  looked  merely 
to  the  letter  of  ottr  statutes  or  other  authorities  ,  while 
another    have  been   almost   exclusively  struck  by  the 
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instances  of  arbitrary  goTernment  they  foond  on  record , 
that  snch   incompatible  sptenis  have  been   laid  down 
with  equal  positiveness  on  the  character  of  that  consti- 
tution. 

I  have  found  it  impossible  not  to  anticipate,  in  more 
places  than  one  ,  some  of  those  glaring  transgresnons  of 
natural  as  well  as  positive  law,  that  rendered  our  courts 
of  justice  in  cases  of  treason  little  better  than  the  cavems 
of  murderers.  Whoever  was  arraigned  at  their  bar  was 
almost  certain  to  meet  a  virulent  prosecutor ,  a  judge 
hardly  distinguishahle  from  the  prosecutor  except  by  his 
ermine ,  and  a  passive  pusillanimous  jury.  Those  who 
are  acquainted  only  with  our  modem  decent  and  digni- 
fied procedure  can  form  little  conception  of  the  irregula- 
rity of  ancient  triab ;  the  perpetual  intem^tion  of  the 
prisoner  ,  which  justly  gives  us  so  much  ofience  at  this 
day  in  the  tribunals  of  a  neighbouring  kingdom  \  and 
the  want  of  all  evidence  except  written ,  and  perhaps 
unattested  ,  examinations  or  confessions:  Habington ,  one 
of  the  conspirators  against  Elizabeth's  life  in  1 586  ,  com- 
plained that  two  witnesses  had  not  been  hrou^t  against 
him ,  conformably  to  the  statute  of  Edward  VI.  But 
Anderson  the  chief -justice  told  him ,  that  as  be  was 
indicted  on  the  act  of  Edward  m  ,  that  provision  was 
not  in  force  ' .  In  the.  case  of  captain  Lee ,  a  partisan  of 
Essex  and  Southampton  ,  the  court  appear  to  have  de- 
nied the  right  of  peremptory  challenge  '.  Nor  was  more 
equal  measure. dealt  to  the  noblest  prisoners  by  their 
equak.  The  earl  of  Arundel  was  convicted  of  imagining 
the  queen's  death  ,  on  evidence  which  at  the  utmost 

'  SitieTritli,  i.  1148. 
■  H.  i4o3. 
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would  only  have  supported  an  indicUneol  for  recoociUa- 
tion  to  the  church  of  Rome.  ' 

The  integrity  of  judges  is  put  to  the  proof  as  much  by 
prosecutions  for  seditious  writings  as  hy  charges  of  treason . 
I  have  before  mentioned  the  conrictioD  of  Udal  and  Penry, 
for  a  felony  created  by  the  a3d  of  Elizabeth  ,  the  former 
of  which ,  especially,  must  strike  every  reader  of  the  trial 
as  one  of  the  gross  judicial  iniquities  of  this  reign.  But 
before  this  sanguinary  statute  was  enacted ,  a  punishment 
of  uncpmmon  sererity  had  been  inflicted  upon  one 
Stubbe,  a  puritan  lawyer,  for  a  pamphlet  against  the 
queen's  intended  marriage  with  the  duke  of  Anjoa.  It 
wilt  be  in  the  recollection  of  most  of  my  readers  that , 
in  the  year  iS^g,  Elizabeth  exposed  herself  to  much 
censure  and  ridicule,  and  inspired  the  justest  alarm  in 
her  taost  faitbinl  subjects ,  by  entertaining ,  at  the  age  of 
forty-m ,  the  proposals  of  this  young  scion  of  the  house 
of  Valois.  Her  council ,  though  several  of  them ,  in  their 
deliberations ,  had  much  inclined  against  the  preposterous 
alliance ,  yet  in  the  end  ,  displaying  the  compliance  usual 
with  the  servants  of  self-willed  princes ,  agreed ,  ' '  con- 
ceiving ,  as  they  say,  her  earnest  disposition  for  this  her 
marriage ,  "  to  further  it  with  all  their  power.  Sir  Philip 
Sidney  with  more  real  loyalty  wrote  her  a  spirited  re- 
monstrance ,  which  she  had  the  magnanimity  never  to 
resent*.  But  she  poured  her  indignation  on  Stubbe ,  who, 

■Id.  ii56. 

■  Uiirdea ,  3ij.  Dr.  LiD|[ird  hM  felly  ettatdubed,  wfait  indeed  no 
one  conld  nifonably  luTe  disputed,  EliuJieth'i  pttsion  for  Anjon; 
■nd  nyi  Terj  Irtily,  '•  the  writen  who  let  all  ihit  down  ro  policy  - 
cumothare  contalted  the  original  docnmenti."  p.  i4g.  It  was  alto- 
gether rapngnuit  to  aonnd  policy.  Peraona,  the  jeaoit,  indeed  aaya  , 
m  hii  famoai  libel ,  Leiceater'a  Commoowaallh ,  written  not  iMig  after 
thia  time ,  that  it  wonld  have  been  "  honoonble ,  convemcot ,  proBt- 
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not  eDtitled  to  use  s  pfivale  address,  had  ventured  to 
arouse  a  popular  cry  in  his  "  Gaping  Gulpb,  in  wUch 
England  will  be  swallowed  up  by  die  French  Mairiage. " 
This  pamphlet  is  very  far  from  being ,  what  some  have 
ignorantly  or  uojustly  called  it ,  a  virulent  libel ,  bat 
written  in  a  sensible  manner,  and  with  unfeigned  loyally 
and  affection  towards  the  queen.  But  besides  the  main 
offence  of  addressing  the  people  on  state  afiairs ,  he  had , 
in  the  simplicity  of  bis  heart ,  thrown  out  many  atlunons 
proper  to  hurt  her  pride ,  such  as  dwelling  too  long  on 
the  inSuence  her  husband  would  acquire  over  her,  and 
imploring  tbat  she  would  ask  ber  phyucians ,  wbetho'  to 
bear  children  at  her  years  would  not  he  highly  dangerous 
to  her  life.  Stubbe  for  writing  this  pamphlet  received 
sentence  to  have  his  right  hand  cnt  off.  When  the  pe- 
nalty was  inflicted,  taking  off  his  hat  with  his  left,  he 
exclaimed ,  Long  live  Queen  Elizabeth !  Burlugh ,  who 

able  ind  needfnl :  "  which  every  honest  EngUihiDUi  would  interpnt 
by  the  rale  of  coDlrariei.  Sasiex  wrote  Indeed  to  the  qaeen  in  Btroat 
of  the  mirriage  (Lod|{e,  ii.  177)1  uul  Cecil  andonbteiJIj  pntfemed 
to  fiTonr  it,  but  tbi)  roiiM  b*ie  been  ont  or  obieqaioaineH  to  tfae 
qneen.  It  wu  >  babit  of  tliii  miniiter  to  let  down  brirdy  the  ■ign- 
nenti  on  boili  side*  of  ■  qaettioo,  •oinetiine*  in  panUd  cotamni, 
•oinetimet  succeuiTely;  a  method  which  would  «eem  too  Ebnnal  m 
onr  tge,  bnt  tending  to  give  hinuelf  and  othen  >  clearer  view  of  ibe 
CMC.  He  baa  done  thia  twice  in  tbe  preaent  TiuttBC«t  Mnatka,  3s9, 
33i ;  and  it  i«  evident  that  be  doe*  not ,  Hid  cannot ,  annro-  fait  own 
objecdont  to  the  match.  Wben  tbe  council  waited  on  her  with  tfaia 
reaotnlioain  favour  of  the  marriage,  ibe  spoke  ibarply  to  tlwae  whom 
abe  believed  to  be  againil  it.  Yet  the  treaty  went  on  for  two  years , 
her  coqnetry  in  thii  atrange  delay  breeding  her,  w  Walaingfaan  wrote 
from  Paris,  "  greater  diibononr ,  than  I  dare  commit  to  paper." 
Strype'i  Annali,  iil.  a.  That  she  nliimalely  broke  it  off,  mnat  be 
ucribedto  tfae  twp!cioiune«  and  irrcaolBlion  of  her  cbaracia',  wbieJt, 
acting  (or  once'coniointly  with  bar  good  a 
diagracafbl  Ladinttion. 
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knew  that  his  fidelity  had  borne  so  rude  a  test ,  employed 
him  afterwards  in  answering  some  of  the  popish  libellers. ' 
There  is  no  room  for  wonder  at  any  verdict  that  could 
be  returned  by  a  jury,  when  we  consider  what  means  the 
government  possessed  of  securing  it.  The  sheriff  returned 
a.  pannel ,  either  according  to  express  directions ,  of  which 
we  have  proofs,  or  to  what  he  judged  himself  of  the 
crown's  intention  and  interest*.  If  a  verdict  had  gone 
against  the  prosecution  in  a  matter  of  moment,  the  jurors 
must  have  laid  their  account  with  appearing  before  the 
star-chamber ;  hicky  if  they  should  escape ,  on  humble 
retraclatioD ,  with  sharp  words  instead  of  enormous  fines 
and  iodeOnite  imprisonment.  The  control  of  this  arbt- 
trary  tribunal  bound  down  and  rendered  impotent  all  the 
minor  j  urisdictions.  That  primeval  institution ,  those  in- 
quests by  twelve  true  men,  the  unadulterated  voice -of 
the  pe<^le,  responsible  alone  to  God.  and  tjieir  conr 
science ,  that  should  have  been  heard  in  the  sanctuaries 
o^justice,  as  fountains  springing  fresh  from  the  lap  of 
earlij ,  becaioe ,  like  waters  constrained  in  their  course 
by  a^,  stagnant  and  impur^.  Until  this  weight  that  hung 
npon  the  constitution  should  be  taken  off,  there  was 
liteijaU;  no  pro^iect  of  enjoying  ifith  sftcarify  those  civil 
pp.viLeges  wl^ch  it  held  focth.  ^ 

'  Sriype,  iii.  4S0.  Stnbhe  >lw*yB  tipicd  bimtelf  Sckt*,  in  iheie 
left-lwnded  prodBCtioDf. 

•Loflje,  ij.  4i»;  iii.  49. 

■  Sercnl  Tolomei  of  the  Harlcian  MSS.  illnttnte  the  coarw  at 
gOTemmeiit  under  Eliztbeth.  The  copiont  anilyiii  in  the  ctttlogne, 
by  Hnpppbrej'  Wanley  apd  othen,  which  I  hive,  in  general  found  ac- 
cnnte,  irill,  formoitpnipMrt,  be  aofGcieQt.  See  particnUily  *cJ.  jo3- 
\  letlfT,  inter  i1ia,  in  tUi  (folio,! ),  from.  l«rd  HuDidoD  and  Wal- 
linghamto  the  aherifrofSntMx,  directs  him  not  to  uiift  the  cndilor* 
of  John  Aibburnham  in  moleitiitg  him',  "  till  rach  time  at  onr  detcf- 
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It  caonot  be  too  frequently  repeated ,  that  no  power 
of  arbitrary  detention  has  ever  been  known  to  onr  con- 
stitution nnce  the  charter  obtained  at  Runnymede.  The 
writ  of  habeas  corpus  has  always  been  a  matter  of  right. 
Bat  as  may  naturally  be  imagined ,  no  r^;ht  of  the  subject, 
in  his  reUtioQ  to  the  crown  ,  was  preserved  with  greater 
difficulty.  Not  only  the  priTy-council  in  general  arrogated 
to  itsdf  a  power  of  discretionary  imprisonment ,  into 
which  no  inferior  court  was  to  inquire ,  but  commit- 
ments by  a  single  counsellor  appear  to  have  been  fre- 
quent. These  abuses  gave  rise  to  a  remarkable  complaint 
of  the  judges ,  which ,  though  an  authentic  recognition 
of  the  privilege  of  personal  freedom  against  such  irregular 
and  oppressive  acts  of  individual  ministers ,  must  be  ad- 
mitted to  leave  by  far  too  great  latitude  to  the  executive 
government,  and  to  surrender,  at  least  by  implication 
from  rather  obscure  language ,  a  great  part  of  the  liberties 
which  many  statutes  had  confirmed  '.  This  is  contained 
in  a  passage  from  chief  justice  Anderson's  Reports.  But 
as  there  is  an  original  mannscript  in  the  British  Museum, 
differing  in  some  material  points  from  the  print ,  I  shall 
follow  it  in  preference.  ' 

*'  TotheRt:  hon:  our  very  good  lords  sir  Chr.Hatton, 
of  the  honourable  order  of  the  garter  knight,  and  chan- 
cellor of  England,  and  sir  W-  Cecill  of  the  hon;  order  of 

TniiutJDii  tonching  the  premiMt  (ball  be  known , '-'  Aifabnrnhun  bci>g 
to  attend  the  coonril  to  pTeftr  hU  campUint.  See  alto  vols.  6995, 
^99^1  ^97i  *i><l  iiiOT  otben.  The  LiudoirDe  catilogiie  will  fiuiiiih 
other  eTidenoes. 

'  Anderton'a  Reportt,  i.  197.  It  may  be  fomid  alio  in  the  Biogtm- 
phia  Britiiinic* ,  lod  At  Biop^phical  Dictionuy,  art.  Andcnon. 

*  Luudowne  MSS.  liTiii.  87.  The  Haridin  MS.  6846  >  i»  ■  '»«'« 
tnuuoipt  Iroiii  Andenon,  and  conieqtientlj  of  no  Tilne.  There  ia 
anodier  ia  tlie  Hme  eollecSaii ,  at  whitJi  (  bave  not  looked. 
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the  garter  knight ,  lord  Burleigh ,  lord  high  treasurer  of 
England ,  — '  We  her  majesty's  justices ,  of  both  benches , 
and  barons  of  the  exchequer,  do  desire  your  lordships , 
that  by  your  good  means  such  order  may  he  taken  that 
her  highness's  subjects  may  not  be  committed  or  detained 
in  prison ,  by  commandment  of  any  nobleman  or  coun- 
sellor against  the  laws  of  the  realm  to  the  grievous  chaises 
and  oppression  of  her  majesty's  said  subjects :  Or  else 
help  us  to  have  access  to  her  majesty,  to  be  suitors  unto 
her  highness  for  the  same ;  for  divers  have  been  imprison- 
ed for  suing  ordinary  actions ,  and  suits  at  the  common 
law,  until  they  will  leave  the  same ,  or  against  their  wills 
put  their  matter  to  order  although  some  time  it  be  after 
judgment  and  accusation. 

"  Item  :  Others  have  been  committed  and  detained  in 
prison  upon  such  commandment  against  the  law  and  upon 
the  queen's  writ  tn  that  behalf,  no  cause  sufficient  hath 
been  certified  or  returned. 

"  Item  :  Some  of  the  parties  so  committed  and  detained 
in  prison  after  they  have,  by  the  queen's  writ,  been 
lawfully  discharged  in  court,  have  been  eflsoooes  re- 
committed to  prison  in  secret  places ,  and  not  in  common 
and  ordinary  known  prisons ,  as  the  Marshalsea ,  Fleet , 
King's  Bench ,  Gatehouse ,  nor  the  cuslodle  of  any  sheriff, 
so  as  upon  complaint  made  for  their  delivery,  the  queen's 
court  cannot  learn  to  award  her  maje^s  writ,  without 
which  justice  cannot  be  done. 

"  Item  :  Divers  Serjeants  of  London  and  officers  have 
been  many  times  committed  to  prison  for  lawful  execution 
of  her  majesty's  writs  out  of  the  King's  Bench ,  Common 
Pleas ,  and  other  courts ,  to  their  great  charges  and  op- 
pression,  whereby  they  are  put  in  such  fear  as  they  dare 
not  execute  the  queen's  process. 
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"  Item  :  Divers  have  been  sent  for  by  pursuivants  for 
private  causes ,  some  of  them  dweUing  hr  distant  from 
London ,  and  compelled  to  pay  to  the  pursuivants  great 
sums  of  money  against  the  law,  and  have  been  committed 
to  prison  till  they  would  release  the  lawful  benefit  of  their 
suits ,  judgments ,  or  executions  for  remedie ,  in  which 
behalf  we  are  almost  daily  called  upon  to  minisler  justice 
according  to  law,  whereunto  we  are  bound  by  our  office 
and  oath. 

*'  And  whereas  it  pleased  your  lordships  to  will  divers 
of  us  to  set  down  when  a  prisoner  sent  to  custody  by  her 
majesty,  her  council ,  or  some  one  or  two  of  them  is  to 
be  detained  in  prison  ,  and  not  to  be  delivered  by  her 
majesty's  courts  or  judges  : 

"  We  think  that  if  any  person  shall  be  committed  by 
her  majesty's  special  commandment,  or  by  order  from 
the  conucil-board ,  or  for  treason  touching  her  majesty's 
person  (  five  letters  follow  illegible  to  me) ,  which  causes 
being  generally  returned  into  any  court ,  is  good  cause  for 
the  same  court  to  leave  the  person  committed  iu  cnslody. 

*'  But  if  any  person  shall  be  committed  for  any  other 
cause,  then  the  same  ought  specially  to  be  returned.  " 

This  paper  hears  the  original  signatures  of  eleven 
judges.  It  has  no  date ,  but  is  indorsed  5  lane  i5gt.  In 
the  printed  report ,  it  is  said  to  have  been  delivered  in 
Easter  term  34  Eltz.  that  is  in  159a.  The  chancellor 
Hatton ,  whose  name  is  mentioned,  died  in  November 
1 591 ;  so  that,  if  there  is  no  mistake,  this  must  have  been 
delivered  a  second  time ,  after  undergoing  the  revision  of 
the  judges.  And  in  fact  the  differences  are  far  too  material 
to  have  proceeded  from  accidental  carelessness  in  tran- 
scription. The  later  copy  is  fuller,  and  on  the  whole  more 
perspicuous  than  the  manuscript  I  have  followed ;  but  in 


ff 
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one  or  two  places  it  will  be  better  understood  by  com- 
parisoD  wi(b  it. 

It  was  a  natural  consequence ,  not  more  of  the  bigh 
notions  entertained  of  prerogative  ,  than  of  the  very 
irregular  and  infrequent  meeting  of  parliament ,  tbat  an 
eztensive  and  somewhat  indefinite  authority  should  be 
arrogated  to  proclamations  of  the  king  in  council.  Tem- 
porary ordinances ,  bordering  at  least  on  legislative  au- 
thority, grow  out  of  the  varying  exigencies  of  civil  society, 
and  will  by  very  necessity  be  put  up  with  in  silence, 
wherever  the  coDstitution  of  the  commonwealth  does  . 
not ,  directly  or  in  effect ,  provide  for  frequent  assemblies 
of  the  body  in  whom  the  right  of  making  or  consenting 
lo  laws  has  been  vested.  Since  the  English  constitution 
has  reached  its  zenith ,  we  have  endeavoured  to  provide 
a  remedy  by  statute  for  every  possible  mischief  or  incon- 
venieuce  \  and  if  this  has  swollen  our  code  to  an  enormous 
redundance,  till,  in  the  labyrinth  of  written  law,  we 
almost  feel  again  the  uncertainties  of  arbitrary  power,  it 
has  at  least  put  an  end  to  such  exertions  of  prerogative  as 
fell  at  once  on  the  persons  and  properties  of  whole  classes. 
It  seems  by  the  proclamations  issued  under  Elizabeth , 
that  the  crown  claimed  a  sort  of  supplemental  right  of 
legislation ,  to  perfect  and  carry  into  effect  what  the  spirit 
of  existing  laws  might  require ,  as  well  as  a  paramount 
supremacy,  called  sometimes  the  king's  absolute  or  sove- 
reign power,  which  sanctioned  commands  beyond  the 
legal  prerogative  for  the  sake  of  public  safety,  whenever 
the  council  might  judge  that  to  be  in  hazard.  Thus  we 
find  anabaptists,  without  distinction  of  natives  or  aliens , 
banished  the  realm ;  Irishmen  commanded  to  depart  into 
Ireland-,  the  culture  of  woad',  and  the  exporlatioa  of 

'  Home  uyt,  that  "  tb«  qaeen  b»i  liken  a  diiHke  to  the  nnell  of 
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com ,  moDey,  and  various  commodities  prohibited  \  the 
excess  of  apparel  restrained.  A  proclamaUon  in  i58o 
forbids  Ibe  erection  of  bouses  within  three  mites  of  Lon- 
doQ,  on  account  of  the  too  greatincreaaeof  the  city,  under 
the  penalty  of  imprisonment  and  forfeiture  of  the  mate- 
riftb  '.  This  is  repeated  at  other  times ,  and  lastly  (I  mean 
during  her  reign) ,  in  1602  with  additional  restrictions  *. 
Some  proclaooatioos  in  this  reign  bold  out  menaces  , 
which  the  common  law  could  never  have  executed  on  the 
disobedient.  To  trade  with  the  French  king's  reheb ,  or 
to  export  victuals  into  the  Spanbh  dominions  (the  latter 
of  which  might  possibly  be  construed  into  assisting  the 
queen's  enemies),  incurred  the  penalty  of  treason.  And 
persons  having  in  their  possession  goods  taken  on  the  bi^ 
seas ,  which  had  not  paid  custom ,  are  enjoined  to  give 
them  up ,  on  pain  of  being  punished  as  felons  and  pirates'. 
Notwithstanding  these  instances,  it  cannot  perhaps  be 
said ,  on  the  whole ,  that  Elizabeth  stretched  her  authority 
very  outrageously  in  this  respect.  Many  of  her  proclam- 
atioDS ,  which  may  at  first  sight  appear  illegal ,  are  war- 
rantable by  statutes  then  in  force ,  or  by  ancient  prece- 
dents. Thus  the  council  is  empowered  by  an  act  a8  H.  8. 
c.  i4,  to  fix  the  prices  of  wines;  and  abstinence  from 

thi*  QteTbl  pUnt- "  But  tliU  rea*on ,  if  it  exined ,  would  hardly  have 
iD<lnc«J  lier  to  prohibit  iti  cultiTatioD  thnmghoat  the  klDgdom.  The 
real  motive  appeanio  leTeral  lettcn  of  the  Lamdowne  colIectioD.  Bj 
the  domeitic  caltiiK  of  woad,  the  ea$toin»  on  ita  intportation  were 
reduced ;  and  tbit  led  to  a  project  of  leTj'ing  a  sort  of  exdae  uptKi  it 
at  home.  Catalogne  of  Laoadowne  HSS.  xliz.  3i  —  60.  He  Mme 
principle  hta  «Dce  canted  the  prohibition  of  aowiag  tobacco. 
'  Catnden,  iyH, 

'  Many  of  these  proclamationi  arc  Kattered  ihroogh  Rymer;  and 
the  whole  bare  been  collected  iu  a  Tolnme. 
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flesh  in  Lent,  as  welt  as  on  Fridays  and  Saturdap,  a 
commonsubject  of  Elizabeth's  proclamations,  is  enjoined 
by  several  statutes  of  Edward  VI  and  of  her  own  ' .  And  it 
has  been  argued  by  some  not  at  all  inctined  to  diminish 
any  popular  rights ,  that  the  king  did  possess  a  prerogative 
by  common  law  oF  restraining  the  export  of  corn  and 
other  commodities. ' 

It  is  natural  to  suppose ,  that  a  government  thus  arbi- 
trary and  vigilant  must  have  looked  with  extreme  jealousy 
on  the  diffusion  of  free  inquiry  through  the  press.  The 
trades  of  printing  and  bookselling ,  in  fact ,  though  not 
absolutely  licensed  ,  were  always  subject  to  a  sort  of  pe- 
culiar superintendence.  Besides  protecting  the  copyright 
of  authors^,  the  council  frequently  issued  proclamations 
to  restrain  the  importation  of  books ,  or  to  regulate  iheir 
sale  *.  It  was  penal  to  utter,  or  so  much  as  to  possess , 
even  the  most  learned  works  on  the  catholic  side  j  or  if 
some  connivance  was  usual  in  favour  of  educated  men , 
the  utmost  strictness  was  used  in  suppressing  that  light 
infantry  of  literature ,  the  smart  and  vigorous  pamphlets, 
with  which  the  two  parlies  arrayed  against  the  church 

'  By  *  procUmatioD  in  i5Go,  bglchera  killiDg  flesh  in  LcDt  tre  made 
snbjecl  to  >  ipecific  penally  of  aol. ;  which  iras  levied  npoD  one  man. 
Strype'i  Annila,  i.  a35.  This  seems  to  have  been  illegal. 

'  Lord  Camden  in  1766.  HargraTc,  in  preface  to  Hale  de  Jure 
Coron»,  in  Law  Tractt,  toI.  i. 

'  We  find  an  exdniiie  privilege  granted  tn  1563  to  Thomai  Cooper, 
•fterwarda  bishop  of  Wincheiter,  to  priot  big  ThcMnnu  ,  or  Latin 
dJGtioRary,  for  tneUe  y««n.  Kymer,  xt.  610 ;  lod  to  Richard  Wright 
to  print  his  inntlation  of  Tacitni  during  his  natural  life :  any  one 
iDttinging  this  privilege  to  forfeit  joa.  for  every  printed  copy.  Id. 
ivi.  J)?. 

'  Strype's  PaAer,  sii.  By  the  5iU  of  theqneen'a  injanction*,  in 
]55g ,  no  one  might  print  any  book  or  paper  whatsoever  aides*  the 
tame  be  fint  licensed  by  the  conncil  or  ordioarr. 
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itssaulled  her  opposite  flanks'.  Stowe,  the  well-4nowD 
chronicler  oF  Eogland,  who  lay  under  saspicion  o(  an 
attachment  to  popery ,  had  his  library  searched  by 
warrant ,  uid  hb  unlawful  books  taken  away;  seTeral  oif 
which  were  but  materials  for  his  work*.  Whi^ift,  io  this 
as  in  every  other  respect ,  a^ravated  the  rigour  of  pre- 
ceding times.  At  his  instigation,  the  star-chamber, 
in  1 585,  published  ordinances  for  the  regulation  of  the 
press.  The  preface  to  these  recites  enormities  and  abuses 
of  disorderly  persons  professing  the  art  of  printing'  and 
selling  books  to  have  more  and  more  increased  in  spite  of 
the  ordinances  made  against  them ,  which  it  attributes  to 
the  inadequacy  of  the  penalties  hitherto  inflicted.  Every 
printer  therefore  is  enjoined  to  certiiy  his  presses  to  the 
Stationers' Company,  on  pain  of  having  them  de&ced,  and 
suffering  a  year's  imprisonment.  None  to  print  at  all , 
under  similar  penalties,  except  in  London ,  and  one  id 
each  of  the  two  universities.  No  printer  who  has  only  set 
up  his  trade  within  six  months  to  exercise  it  any  longer, 
nor  any  to  begin  It  in  future,  until  the  excessive  mnlti- 
tude  of  printers  he  diminished ,  and  brought  to  such  a 
number  as  the  archbishop  of  Canterbury  and  bishop  of 
London  for  the  time  being  shall  think  convenient  \  but 
whenever  any  addition  to  the  number  of  master  printers 
shall  be  required ,  the  Stationers'  Company  shall  select 

'  AprocbnratioD,  dtted  Feb.  iSSg,  igaimt  teditiotu  and  tcfaunu- 
licol  baoki  tad  writings,  coHinwndt  all  penont  wbo  (bill  h>*e  io 
their  custody  any  such  libcb  igBiaiit  the  order  ind  govermaent  of  the 
chorch  of  England  ,  or  the  ritei  and  ceremooiet  Died  in  it ,  to  bring 
aod  deliver  up  tbe  ume  with  convenieDt  >p««l  to  th^  ordinary.  Life 
of  Whitgifi ,  Append,  i  iG-  This  has  probably  been  one  canae  of  ibe 
«i  treme  acarcity  of  thoie  pnritaoical  pamphlet*. 

■  Strype'a  GriDdal,  114,  and  Append.  43,  where  ■  lut  of  tbeae 
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proper  persons  to  use  that  cidling  with  the  approbatioD 
of  the  ecclesiastical  comntissioners.  None  to  print  any 
book ,  matter,  or  thing  whatsoever,  until  it  shall  have 
been  first  seen ,  pernsed ,  and  allowed  by  the  archbishop 
of  Canterbary,  or  bbhop  of  London  ,  except  the  queen's 
printer,  to  be  appointed  for  some  special  service ,  or 
law-printers ,  who  shall  require  the  licence  only  of  the 
chief  justices.  ETery  one  selling  books  printed  contrary 
to  the  intent  of  this  ordinance  to  suffer  three  months' 
imprisonmeut.  The  Stationers'  Company  empowered  to 
search  houses  and  shops  of  printers  and  booksellers ,  and 
to  seize  all  books  printed  in  contravention  of  this  ordi- 
nance ,  to  destroy  and  deface  the  presses ,  and  to  arrest 
and  bring  before  the  coaocil  those  who  shall  have 
offended  therein.  ' 

The  forms  of  English  law,  howerer  inadequate  to 
defend  the  snbjeet  in  state  prosecutions ,  imposed  a  de- 
gree of  seeming  restraint  on  the  crown ,  and  wounded 
that  pride  which  is  commonly  a  yet  stronger  sentiment 
than  the  lust  of  power,  with  princes  and  their  counsellors. 
It  was  possible  that  juries  might  absolve  a  prisoner;  it 
was  always  necessary  that  they  should  be  the  arbiters  of 
his  fate.  Delays  too  were  interposed  by  the  regular  pro- 

'  Strype'tWUtgift,  111, tad  Append.  9<{- The  archbuhop  exerciBcd 
hi*  poirer  over  iht  preu ,  *■  niRy  b«  Mppoied ,  with  little  modentioD. 
Hot  coniiiiiDg  himBelf  to  the  nippreuion  of  booki  favoumg  the  tiro 
religions  advene  to  the  churcli ,  he  permitted  nolliiiig  to  tppear  that 
interfered  in  the  lent  with  hia  own  notions.  Thus  we  find  him  seiung 
all  editiob  of  some  worXt  of  Hngh  Bronghlon,  an  eminent  Hebrew 
scholar.  This  learned  diTine  differed  from  Whitgifl  abont  Christ's 
descent  to  hell.  It  is  amnung  to  read,  that  ultimately  the  primate 
ame  over  to  Bronghton's  opinion;  which, if  it  prove  some  degree 
of  candour,  it  a  glaring  evidence  of  the  advantages  of  thtt  free  iaquiry 
he  had  loiight  to  sappreu.  P.  384,  43>- 
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cess  \  not  such ,  perhaps ,  as  the  life  of  man  should  re- 
quire ,  yet  enough  to  weaken  the  terrors  of  summary  pu- 
nishment. Kings  love  to  display  the  divinity  with  which 
their  flatterers  invest  them  in  nothing  so  much  as  the 
instantaneous  execution  of  their  will ,  and  to  stand  re- 
vealed as  it  were  in  the  storm  and  thunderbolt ,  when  their 
power  hreaks  through  the  operation  of  secondary  causes , 
and  awes  a  prostrate  nation  without  the  iDterveation  of 
law.  There  may  indeed  he  times  of  pressing  danger,  when 
the  conservation  of  all  demands  the  sacrifice  of  the  legal 
rights  of  a  few ;  there  may  he  circumstances  that  not  only 
justify,  hut  compel  the  temporary  abandonment  of  con- 
stitutional forms.  It  has  been  usual  for  all  governments 
during  an  actual  rebellion ,  to  proclaim  martial  law,  or 
the  suspension  of  civil  jurisdiction.  And  this  anomaly,  I 
must  admit ,  is  very  far  from  being  less  indispensable  at 
such  unhappy  seasons ,  where  the  ordinary  mode  of  trial 
is  by  jury,  than  where  the  right  of  decbion  resides  in 
the  court.  But  it  is  of  high  importance  to  watch  with  ex- 
treme i  ealousy  the  disposition  towards  which  most  govern- 
ments are  prone,  to  introduce  too  soon,  to  extend  too 
far,  to  retain  too  long,  so  perilous  a  remedy.  In  the 
fourteeuth  centuries,  the  court  of  the  constable  and 
marshal,  whose  jurisdiction  was  considered  as  of  a  mi- 
litary nature ,  and  whose  proceedings  were  not  according 
to  the  course  of  the  common  law,  sometimes  tried  offend- 
ers by  what  was  called  martial  law,  but  only,  I  believe, 
either  during ,  or  not  long  after  a  serious  rebellion.  This 
tribunal  fell  into  disuse  under  the  Tndors.  But  Mary  had 
executed  some  of  those  taken  in  Wyatt's  insurrection 
without  regular  process,  though  their  leader  had  his 
trial  by  a  jury.  Elizabeth ,  always  hasty  in  passion ,  and 
quick  to  punish  ,  would  have  resorted  to  (his  sununarj 


D,9,t,i.<ib,  Google 


CHAP.  V.  —  ELIZABETH.  —  GOVERNMENT.  3a5 
course  on  a  slighter  occasioo.  One  Peter  Rurchell,  a 
fanatical  puriltui ,  and  perhaps  insane ,  conceiving  that 
ur  Christopher  Hatton  was  an  enemy  to  true  religion , 
determined  to  assassinate  him.  Bnt  by  mistake  he  wound- 
ed instead  a  famoas  seaman ,  captain  Hawkins.  For  this 
ordinary  crime,  the  queen  could  hardly  be  prevented 
from  directing  him  to  be  tried  instantly  by  martial  law. 
Her  council ,  however,  and  this  it  is  important  to  observe ,  ' 
resisted  this  illegal  proposition  with  spirit  and  success  ' . 
We  have  indeed  a  proclamation  some  years  afterwards , 
declaring  that  such  as  brought  into  the  kingdom  or  dis- 
persed papal  bulls ,  or  traitorous  libels  against  the  queen , 
should  with  all  severity  be  proceeded  against  by  her  ma- 
jesty's lieutenants  or  their  deputies,  by  martial  law,  and 
suffer  such  pains  and  penalties  as  they  should  inflict ;  and 
that  none  of  her  said  lieutenants  or  their  deputies  be  any 
wise  impeached  in  body,  lands,  or  goods  at  any  time 
hereafter,  for  any  thing  to  be  done ,  or  executed  in  the 
punishment  of  any  such  offender ,  according  to  the  said 
martial  law,  and  the  tenour  of  this  proclamation ,  any 
law  or  statute  to  the  contrary  in  any  wise  notwithstand- 
ing *.  This  measure  ,  though  by  no  means  constitutional , 

'  Camtleu,  4j().  Suype's  AddsIs,  ii.  i8fl.  The  queeu  had  beea 
told ,  it  Kerns,  of  what  wai  done  in  WyaK's  botiness,  a  caie  not  at 
all  panltel,  though  there  wm  no  ralScient  nec«»i(j  even  in  that  in- 
itance  to  jtiitif;  the  proceeding  by  martial  lair.  Bat  bad  precedent! 
alira]n  beget  progeniem  titiosiorem. 

There  nai  a  difficulty  how  to  puniah  Bnrchell  capitally,  Ahicb 
probably  aiigge«ted  to  the  qiieen  thit  slraage  expedient.  Il  is  said, 
which  il  fall  ■«  strange,  that  the  bishops  were  about  to  pass  sen- 
tence tin  him  for  heresy,  in  luTing  asserted  that  a  papi*t  might 
lawfully  l>e  killed.  He  put  an  end,  however,  to  this  dilemma  by  cleav- 
ing the  skull  of  one  of  the  keepers  in  the  Tower,  and  wet  haoged  in 
a  coonnon  way, 

'  Strype's  Annab,  iii.  570.  Life  of  Whitgift,  Append,  136. 
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finds  an  ftpologyin  thecircamstaDcesofthe  time.  It  bears 

date  the  ist  of  July  i588,  when  within  the  Upseofafew 
days  the  vast  armament  of  Spain  mi^t  effect  a  landing 
i^oQ  our  coasts ;  and  proEpectiTely  to  a  crisis ,  when  the 
nation,  struggling  for  life  a^ost  an  invader's  grasp, 
could  not  afford  the  protection  of  law  to  domestic  traitors. 
But  it  is  an  unhappy  consequence  of  all  deviation  from  the 
even  course  of  law,  that  the  forced  acts  of  over^iiUng 
necessity  come  to  be  distorted  into  precedents  to  serve 
the  purposes  of  arbitrary  power.  No  other  measure  of 
Elizabeth's  reign  can  be  compared ,  in  point  of  vit^ence 
and  illegality,  to  a  commission  in  July  i595  ,  directed  to 
sir  Thomas  Wilford;  whereby  upon  no  other  all^ation 
than  that  there  had  been  of  late  sundry  great  unlawful 
assemblies  of  a  number  of  base  people  in  riotous  sort , 
both  in  the  city  of  London  and  the  suburbs ,  for  the  sup- 
pression whereof,  for  that  the  insolency  of  many  des- 
perate offenders  is  such ,  that  they  care  not  for  any  ordi- 
nary punishment  by  imprisonment ,  it  was  found  necessary 
to  have  some  such  notable  rebellious  persons  to  be  speedily 
suppressed  by  execution  to  death ,  according  lo  the  jus- 
tice of  martial  law ,  be  is  appointed  provost-marshal , 
with  authority,  on  notice  by  the  magistrates,  to  attach 
and  seize  such  notable  rebellious  and  incorrigihle  offend- 
ers ,  and  in  the  presence  of  the  magistrates  lo  execute 
them  openly  on  the  gallows.  The  commission  empowers 
him  also  "  to  repair  to  all  common  highways  near  to  the 
city,  which  any  vagrant  persons  do  haunt ,  and ,  with  the 
assistance  of  justices  and  constables  ,  to  apprehend  all 
such  vagrant  and  suspected  persons ,  and  them  to  deliver 
to  the  said  justices ,  by  them  to  be  committed  and  examined 
of  the  causes  of  their  wandering ,  and  finding  them  noto- 
riously culpable  in  their  unlawful  manner  of  life,  as  m- 
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corrigible,  and  so  certified  by  tbe  said  justices,  to  cause 
to  be  executed  upon  tbe  gallows  or  gibbet  some  of  them 
that  are  so  foood  most  notorious  and  incorrigible  oSenders  ^ 
and  some  such  also  of  them  as  have  manifestly  broken  the 
peace,  ^ce  they  have  been  adjudged  and  condemned  to 
death  for  former  offences ,  and  bad  the  queen's  pardon 
for  the  same.  "  ' 

This  peremptory  style  of  superseding  the  common  law 
was  a  stretch  of  prerogative  without  an  adequate  parallel , 
so  far  as  I  know  ,  in  any  former  period.  It  is  to  be  re- 
marked ,  tiiat  no  tumults  bad  taken  place  of  any  poli- 
tical character  or  of  serious  importance,  some  riotous 
apprentices  only  having  committed  a  few  disorders  '. 
But  rather  more  than  usual  suspicion  had  been  excited 
about  tbe  same  time  by  the  intrigues  of  the  Jesuits  in 
favour  of  Spain,  and  tbe  queen's  advanced  age  had 
begun  to  renew  men's  doubts  as  to  the  succession.  The 
rapid  increase  ofLondon  gave  evident  uneasiness,  as  the 
proclamations  against  new  buildings  show ,  to  a'  very 
cautious  administration,  environed  by  bold  and  inve- 
terate enemies ,  and  entirely  destitute  of  regular  troops 
to  withstand  a  sudden  insurrection.  Circumstances  of 
which  we  are  ignorant ,  I  do  not  question  ,  gave  rise  to 
this  extraordinary  commission.  The  executive  govern- 
ment ,  in  modem  times ,  has  been  invested  with  a  de- 
gree of  coercive  power  to  maintain  obedience,  of  which 
our  ancestors ,  in  the  most  arbitrary  reigns ,  had  no  prac- 
tical experience.  If  we  reflect  upon  the  multitude  of 
statutes  enacted  since  the  days  of  Elizabeth  in  order  to 
restrain  and  su[^ress  disorder ,  and  above  all  on  the 
prompt  and  certain  aid  that  a  disciplined  army  affords 

*  BTiner,  sri.  tj^. 

•  CMte,<i93,fr«mStowe. 
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to  our  civil  authorities ,  we  may  be  iDclined  to  think 
that  it  was  rather  the  weakness  than  the  vigour  of  her 
goTernmeut  which  led  to  iu  inquisitorial  watchfulness 
and  harsh  measures  of  prevention.  We  find  in  an  earlier 
part  of  her  reign  an  act  of  state  somewhat  of  the  same 
character ,  though  not  perhaps  illegal.  Letters  were  writ- 
ten to  (he  sheriffs  and  justices  of  divers  counties  in  1669, 
directing  ihem  to  apprehend ,  on  a  certain  night ,  aU 
vagabonds  and  idte  persons  having  no  master ,  nor  means 
of  living,  and  either  to  commit  them  to  prison  ,  or  pass 
them  to  their  proper  homes.  This  was  repeated  several 
times  ,  and  no  less  than  i3,ooo  persons  were  thus  ap- 
prehended ,  chiefly  in  the  north ,  which ,  as  Strype  sap , 
very  much  broke  the  rebellion  attempted  in  that  year.  ' 
Amidst  so  many  infringements  of  the  freedom  of  com- 
merce ,  and  with  so  precarious  an  enjoyment  of  personal 
liberty ,  the  English  subject  continued  to  pride  himself 
in  his  immunity  from  taxation  without  consent  of  parlia- 
ment This  privilege  he  bad  asser>ed  ,  though  not  with 
constant  success  ,  against  the  rapacity  of  Henry  VU  and 
the  violence  of  his  son.  Nor  was  it  ever  disputed  in 
theory  by  Elizabeth.  She  retained  ,  indeed ,  notwith- 
standing the  complaints  of  the  merchants  at  her  acces- 
sion ,  a  custom  upon  cloths ,  arbitrarily  imposed  by  her 
»stcr  ,  atid  laid  one  herself  upon  sweet  wines.  But  she 
made  no  attempt  at  levying  internal  taxes ,  except  that 
the  clergy  were  called  upon  ,  in  i586,  for  an  aid  not 
granted  in  convocation,  but  assessed  by  the  archdeacon 
according  to  the  value  of  their  benefices;  to  which  they 
naturally  showed  no  little  reluctance*.  By  dint  of  singular 

■  Strype'i  Aiid«1),  i.  S3S. 

■  Strype,  iii.  Append.  147.  This  wai  exuded  in  order  to  raiie  ntea 
tot  lerrice  in  the  Low  Coontriei.  But  the  beneficed  deigj  were  tl- 
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frugality  die  continued  to  steer  the  true  course  so  as  to 
keep  her  popularity  undiminished  and  her  prerogatire 
unimpaired  ,  asking  very  little  of  her  subjects'  money  in 
parliaments  ,  and  being  hence  enabled  both  to  have  long 
breathing  times  between  their  sessions  ,  and  to  meet 
tbem  without  coaxing  or  wrangling  -,  till ,  in  the  latter 
years  of  her  reign ,  a  foreign  war  and  a  rebellion  in  Ire- 
land, joined  to  a  rapid  depreciation  in  the  value  of  mo^ 
ney,  rendered  her  demands  somewhat  higher.  But  she  did 
not  abstain  irom  the  ancient  practice  of  sending  privy- 
seals  to  borrow  money  of  the  wealthy.  These  were  not 
considered  as  illegal  ,  though  plainly  forbidden  by  the 
statute  of  Richard  m ,  for  it  was  the  fashion  to  set  aside 
the  authority  of  that  act ,  as  having  been  passed  by  a 
usurper.  It  is  impossible  to  doubt  that  such  loans  were 
so  far  obtained  by  compulsion  ,  that  any  gentleman  or 
citizen  of  sufficient  abiUty  refusing  compliance  would 
have  discovered  that  it  were  far  better  to  part  with  his 
money  than  to  incur  the  council's  displeasure.  We  have 
indeed  a  letter  from  a  lord  mayor  to  the  council ,  inform- 

wiy*  botmii  to  famish  borie*  ind  aimoiiT,  or  their  lalae ,  for  the  de- 
fence of  the  kJEgdom  in  peril  of  iaiuion  or  rebellion.  Ad  initancc  of 
their  being  oiled  on  for  Mcha  contingeDtoccured  in  iSGg.  Strype'i 
Pirker,  173;  and  Bymer  will  Supply  miny  others  in  earlier  times. 

The  DMgijtraies  of  Cheshire  and  Lancashire  had  imposed  a  charge 
of  eight  pence  a  week  on  each  parish  of  those  counliei  for  the  insinte- 
nance  of  recusants  in  custody.  This,  thoogh  very  nearly  borne  out  by 
the  letter  of  a  recent  statute ,  1  jth  Elii.  c.  S ,  was  conceiTed  by  tbe 
inbabitanu  to  be  agunst  law.  We  have ,  in  Sirype's  Annals ,  toI.  iii. 
Append.  56,  a  letter  from  tbe  priTy-conncil,  doling  the  charge  to 
be  taken  off.  It  is  only  worth  noticing,  as  it  iUustrateB  the  jealousy 
which  the  people  entertained  of  any  thing  approaching  to  taxation 
without  consent  of  parliament,  and  tbe  caution  of  ibe  ministry  in  not 
poshing  any  exerlioD  of  prerogative  fariber  than  vtoald  readily  be 
endnred. 
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ing  them  tbat  he  had  committed  to  prison  some  otiiens 
for  refusing  to  pay  the  money  demanded  of  them  '.  Bat 
the  queen  seems  to  have  been  punctaal  in  their  speedy  re- 
payment according  to  stipulation ;  a  virtue  somewhat  ao- 
usual  with  royal  debtors.  Thus  we  find  a  proclamation 
in  iS^i ,  that  such  as  had  lent  the  queen  money  in  the 
last  summer  should  receire  re-payment  in  KoTember 
and  December  *.  Such  loans  were  but  an  anticipation  of 
her  regular  revenue ,  and  no  great  hardship  on  rich 
merchants ,  who ,  if  they  got  no  interest  for  their  money, 
were  recompensed  with  knighthoods  and  gracious  words. 
And  as  Elizabeth  incurred  no  debt  till  near  the  conclu- 
sion of  her  reign ,  it  is  probable  that  she  never  had  bor- 
rowed more  than  she  was  sure  to  repay. 

■  Harden ,  6]i.  Hut  tome  degrM  of  inliiniditian  mi  occarioosllj 
made  nie  «f,  dm^  be  inlBrred  froin  tho  fbUowiDg  letter  of  nr  Henry 
Cholmlejr  to  the  mayor  ind  aldermeD  of  Cbciter,  in  iSg^.  He  infonni 
them  of  letters  received  by  liiui  from  the  council,  "  whereby  1  am 
coniniaiided  in  all  haste  to  require  yoa  that  yon  and  erety  of  you  leod 
in  yonr  leTerBl  somt  of  money  onto  Torpley  ( Tarpo'lj )  on  FWday 
next  the  s3d  December ,  or  ebe  that  jron  and  ereiy  of  yoD  giwe  me 
■neeling  there,  the  said  day  and  place,  to  enter  ferarally  into  bond 
to  her  highneas  for  your  appearance  forrhwilh  befoK  iheir  lonUupi, 
to  ihew  cauie  wherefore  you  and  every  of  yon  afaonld  refuie  to  p>y 
her  majesty  loan  according  to  her  highneu  several  privy  (e*U  by  yon 
received ,  letting  yon  vfit  that  I  am  dow  diracted  by  other  letter*  from 
their  lordships  to  pay  over  the  said  money  to  the  nse  of  her  niajeity, 
•nd  to  scad  and  certify  the  laid  boodi  so  taken  :  which  praying  yoa 
heartily  to  conaider  of  as  the  last  direction  of  the  service ,  I  heartily 
bid  yon  fiveweU.  '*  Harl.  MSS.  ar?^.  lo. 

*  Strype,  ii.  loa.  In  Uaynes,  p.  Si8,  ia  the  foirn  of  a  circdar 
letter  or  privyseal,  n  it  was  called  horn  paaaing  that  ofBoe,  ^Mit  in 
■  5()9,ayear  ofgreatdifEcnlty,  tothoseof  whoaeaidtheqacenatoodin 
need.  It  contains  a  promise  of  repayment  at  the  expiration  of  twrivc 
monlbt.  A  similar  application  wu  made  thro«gfa  the  lord-lieoteMnla 
in  their  aeveral  conniie*,  tn  the  wealthy  and  well-dispoMd,  in  iSM, 
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A  letter  quoted  by  Hume  from  Lord  Burleigh's  pa- 
pen  ,  though  not  written  by  him ,  as  the  historian  asserts , 
and  somewhat  obscure  in  its  purport ,  appears  to  warrant 
the  conclusion  that  he  had  revoWed  in  his  mind  some 
project  of  raising  money  by  a  general  contribution  or 
.  benevolence  from  persons  of  ability ,  without  purpose 
of  repayment.  This  was  also  amidst  the  difBculties  of  the 
year  1669,  when  Cecil  perhaps  might  be  afraid  of  meet- 
ing parliament ,  on  account  of  the  factions  leagued 
against  himself.  But  as  nothing  further  was  done  in  thu 
matter ,  we  must  presume  that  he  perceived  the  imprac- 
ticability of  so  unconstitutional  a  scheme.  ' 

Those  whose  curiosity  has  led  them  to  somewhat  more 
acquaintance  with  the  detaib  of  Engli^  history  under 

hnmcdUlelj  after  the  dertnietioi)  of  the  AnnadU.  The  loans  are  aiked 
tuil]r  tot  the  ipace  of  a  year,  "  ai  heretefore  liai  beea  yielded  nnto 
her  nitjestj  in  times  of  teu  Deed  and  danger,  ajid  yet  atwajs  fully  le- 
paid."  Strype,  iii.  535.  Large  sutds  of  money  are  said  to  have  been 
demanded  of  the  citizens  of  London  in  1599.  Cane,  675.  It  is  perhaps 
to  tliis  year  thjil  ire  may  refer  a  cnriooa  hct  mentioned  in  Mr.  Justice 
Hntton's  judgment  in  (he  ca*e  of  ihip-money.  "  In  the  lime  of  qaeen 
Eliiabeth  (be  aays),  who  wo*  a  gncious  and  a  glorions  queen, 
yet  in  the  end  of  her  reign,  whether  through  coietousness ,  or  by 
re««oD  of  the  wan  that  came  upon  her,  I  know  not  hy  what  counsel , 
she  desired  beneTolence;  the  statute  of  sd  Richard  II  was  pressed, 
yet  it  went  ao  tar,  that  by  commission  and  directiOB  money  was 
gathered  in  cTCry  inn  of  court ;  and  I  myself  for  my  part  paid  twenty 
shillings.  But  when  the  qneen  was  Lofarmed  by  her  judges  that  this 
kind  of  proceeding  was  against  law ,  ilie  gave  direcdona  to  pay  aU 
*uA  mms  as  were  collected  back  j  and  ao  I  ( as  all  the  rett  of  our 
boDsa,  aiid  a«  I  think  of  other  bouses  too)  had  my  twenty  ahilliaga 
(epaid  me  again ;  aud  priry  coDuiellor*  were  scat  down  to  dt  parts, 
to  tell  them  that  it  was  for  the  defence  of  the  realm ,  and  il  should 
be  repaid  them  again.  "  State  Trials,  iii.  1199. 

'  Haynei ,  5i8.  Hnane  has  exaggertted  (bi«,  Kke  other  facta ,  in  his 
\ery  able ,  but  partial  sketch  of  the  ronilitution  in  Elixtbetfa's  reigi). 
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Elizabeth  than  the  pages  of  Camden  or  Hume  will  af- 
ford ,  cannot  but  have  been  strucb  with  the  perpMoal 
interference  of  men  in  power  with  matters  of  private 
concern.  I  am  far  from  pretending  to  know  how  far  the 
solicitations  for  a  prime  minbter's  aid  and  influence  may 
extend  at  present.  Yet  one  may  think  ,  that  he  would 
hardly  be  employed  ,  like  Cecil ,  where  he  had  no  per- 
sonal connexion  ,  in  reconciling  family  quarrels  ,  intec- 
ceding  with  a  landlord  for  his  tenant ,  or  persuading  a 
rich  citizen  to  bestow  his  daughter  on  a  young  lord.  We 
are  sure ,  at  least ,  that  he  could  not  use  the  air  of  autho- 
rity upon  such  occasions.  The  vast  collection  of  Lord 
Burleigh's  letters  in  the  Museum  is  full  of  such  petty 
matters  ,  too  insignificant ,  for  the  mo^  part ,  to  be  men- 
tioned even  hy  Strype  ' .  They  exhibit ,  however ,  collec- 
tively a  curious  view  of  the  manner  in  which  England 
was  managed  ,  as  if  it  had  been  the  household  and  estate 
of  a  nobleman  under  a  strict  and  prying  steward.  We  are 
told  that  the  relaxation  of  this  minbter's  mind  was  to 
study  the  state  of  England  and  the  pedigrees  of  its  do- 

'  TLe  falloniDg  are  >  few  tpecimens,  copied  from  the  LuiidowD« 
oulogue.  Sir  AnioDy  Cooke  to  urWilliim  Cecil ,  lh«t  he  would  more 
Mr.  Pelera  to  recomiDeiid  Hr.  Edward  Slanbope  to  a  cectain  yonDg 
]idj  of  Mr.  P.'s  icqcuinunce ,  whom  Mr.  Stanhope  wu  denrout  to 
marry.  Jan.  s5,  1563,  Ixxi.  73.  Sir  John  HaioD  to  air  William  Cecil, 
that  he  fean  hii  yonng  laodlord,  Spelman,  hai  inleDdom  of  tamiiig 
him  oat  of  his  home ,  which  will  he  ditagreeahle ;  hopes  therefore  ur 
WUlIaiD  C.  will  gpeak  in  big  behalf.  Feb.  4,  i566.  Id  74.  Loid  Staf- 
ford to  lord  Burleigh ,  to  farther  a  natch  betireen  a  certain  rid) 
citiien'i  daughter  and  hti  ion  (  he  reqnesta  lord  B.  to  appoint  the 
father  (o  meet  him  (lord  Stafford)  uime  day  at  bi$  house,  "irbere  I 
will  in  few  words  make  him  to  realonable  an  offer  ai  I  trust  he  will 
not  disallow  , "  Ixviii.  10  Lddj  Zouch  to  lord  Buildgh ,  for  hia  friendly 
inlerpoution  to  reconcile  lord  Zoneb  her  hatband ,  who  had  fbrmken 
her  through  jealousy  :  1S9I ,  Isxir.  71- 
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bility  and  gentry  y  of  these  last  he  drew  whole  books  with 
his  own  hands,  so  that  he  was  better  versed  in  descents 
and  families  than  most  of  the  heralds ,  and  would  often 
surprise  persons  of  distinction  at  his  table  by  appearing 
better  acquainted  with  their  manors ,  parks ,  and  woods , 
than  tbemseWes  '.  Such  knowlei^e  was  not  sought  by 
the  crafty  Cecil  for  mere  diversion's  sake.  It  was  a  main 
part  of  his  system  to  keep  alive  in  the  English  gentry  a 
persuasion 'that  his  eye  was  upon  them.  No  minister  was 
ever  more  exempt  from  that  false  security  which  is  the 
usual  weakness  of  a  court.  His  failing  was  rather  a  bias 
towards  suspicion  and  timidity ;  there  were  times  ,  at 
least ,  in  which  his  strength  of  mind  seems  to  have  al- 
most deserted  him ,  through  sense  of  the  perils  of  his 
sovereign  and  country.  But  those  perils  appear  less  to  us , 
who  know  how  the  vessel  out-rode  them ,  than  they  could 
do  to  one  harassed  by  continual  informations  of  those 
numerous  spies  whom  he  employed  both  at  home  and 
abroad.  The  one  word  of  Burleigh's  policy  was  preven- 
tion -,  and  this  was  dictated  by  a  consciousness  of  wanting 
an  armed  force  or  money  to  support  it ,  as  well  as  by 
some  uncertainty  a»  to  the  public  spirit ,  in  respect  at 
least  of  religion.  But  a  government  that  directs  its  chief 
attention  to  prevent  offences  against  itself  is  in  its  very 
nature  incompatible  with  that  absence  of  restraint ,  that 
immunity  from  suspicion ,  in  which  civil  liberty ,  as  a 
tangible  possession  ,  may  be  said  to  exist.  It  appears  pro- 
bable ,  that  Elizabeth's  administration  carried  too  far , 
even  as  a  matter  of  policy  ,  thb  precautionary  system 
upon  which  they  founded  the  penal  code  against  popery ; 
and  we  may  surely  point  to  a  contrast  very  advantageous 

'  BiograpbiaBrilannicti,  art.  Cicti- 
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to  oUr  modern  constitutioD ,  in  the  leoieot  treatment 
which  the  Jacobite  faction  experienced  from  the  princes 
of  the  house  of  Hanover.  She  reigned  however  in  a  pe- 
riod of  real  difdculty  and  danger.  At  such  seasons  , 
few  ministers  will  abstain  from  arbitrary  actions ,  ex- 
cept those  who  are  not  strong  enough  to  practise  them . 
I  have  traced ,  in  another  work  ,  the  acquisition  by  the 
house  of  commons  of  a  practical  right  to  inquire  into  and 
advise  upon  the  public  administration  of  affairs ,  durii^ 
the  reigns  of  Edward  m ,  Ri<^ard  11 ,  and  the  princes 
of  the  line  of  Lancaster.  This  energy  of  parliament  was 
quelled  by  the  civil  wars  of  the  fifteenth  century  \  and  , 
whatever  may  have  passed  in  debates  within  its  walls , 
that  have  not  been  perserved ,  did  not  often  display  itself 
iu  any  overt  act  under  the  first  Tudors.  To  grant  sub- 
sidies ,  which  could  not  be  raised  by  any  other  course  , 
to  propose  statutes ,  which  were  not  binding  without 
their  consent,  to  consider  of  public  grievances,  and 
procure  their  redress ,  either  by  law  or  petition  to  the 
crown  ,  wefe  their  acknowledged  coustitational  privi- 
leges ,  which  no  sovereign  or  minister  ever  pretended 
to  deny.  For  this  end  liberty  of  speech  and  free  access 
to  the  royal  person  were  claimed  b^  the  spedter  as  cus- 
tomary privileges  ( though  -  not  quite  ,  in  his  modem 
language  ,  as  undoubted  rights)  ,  at  the  commencement 
of  every  parliament.  But  the  house  of  commons  in 
Elicabeth's  reign  contained  men  of  a  bold  and  steady  pat- 
riotism ,  well  read  in  the  laws  and  records  of  old  time , 
sensible  to  the  dangers  of  their  country  and  abuses  f^ 
government ,  and  conscious  that  it  was  their  privilege  and 
their  duty  to  watch  over  the  common  weal.  This  led  to 
several  conflicts  between  the  crown  and  parliament; 
wherein  ,  if  the  former  often  asserted  the  victory,  the 
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latter   sometimes   kept  the  field ,   and  was  left  od  the 
whole  a  gainer  at  the  close  of  the  campaign. 

It  would  surely  be  erroneous  to  conceive ,  that  many 
acts  of  gOTemmeat  in  the  four  preceding  reigns  had  not 
appeared  at  the  time  arbitrary  and  unconstitutional.  If 
indeed  we  are  not  mistaken  in  judging  them  according  to 
the  ancient  law,  they  must  have  been  viewed  in  the  same 
light  by  contemporaries ,  who  were  full  as  able  to  try 
them  by  that  standard.  But ,  to  repeat  what  I  have  once 
before  said ,  the  extant  documents  from  which  we  draw 
our  knowledge  of  constitutional  history  under  those  reign» 
are  so  scanty,  that  instances  even  of  a  successful  parlia- 
meotaj-y  resistance  to  measures  of  the  crown  may  have 
left  no  memorial.  The  debates  of  parliament  are  not  pre- 
served ,  and  very  little  is  to  be  gained  from  such  histories 
as  the  age  produced.  The  complete  barrenness  indeed  of 
Elizabeth's  chroniclers ,  Holingsbed  and  Thin ,  as  to  every 
parliamentary  or  constitutional  information ,  speaks  of 
itself  the  jealous  tone  of  her  administration.  Camden , 
writing  to  the  next  generation ,  though  far  from  an  inge- 
nuous historian,  is  somewhat  less  under  restraint.  This 
forced  silence  of  history  is  much  more  to  be  suspected 
after  the  use  of  printing  and  the  reformation ,  than  an 
ihe  ages  when  monks  compiled  annals  in  their  convents , 
reckless  of  the  censure  of  courts ,  because  independent 
of  their  permission.  Grosser  ignorance  of  public  transac- 
tions is  undoubtedly  found  in  the  chronicles  of  the  mid- 
dle ages ;  but  far  less  of  that  deliberate  mendacity,  or  of 
that  insidious  suppression,  by  which  fear,  and  flattery, 
and  hatred ,  and  the  thirst  of  gain  have ,  since  the  in- 
vention of  printing,  corrupted  so  much  of  historical  li- 
terature throughout  Europe.  We  begin  however  to  find 
in  Elizabeth's  reign  more  copious  and  unquestionable 
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documents  for  parliamentary  history.  The  regular  jour- 
nals indeed  are  partly  lost ;  nor  would  those  which  re- 
main give  us  a  sufBcient  insight  into  the  spirit  of  par- 
liameot ,  without  the  aid  of  other  sources.  But  a  volume 
called  sir  Simon  D'Ewes's  journal ,  part  of  which  ts  co- 
pied from  a  manuscript  of  Heywood  Towosend ,  a  mem- 
her  of  all  parliaments  from  i58o  to  1601 ,  contains  mi- 
nutes of  the  most  interesting  debates  as  well  as  transac- 
tions ,  and  for  the  first  time  renders  us  acquainted  wi,th 
the  names  of  (hose  who  swayed  an  English  house  of 
commons. ' 

There  was  no  peril  more  alarming  to  this  kingdom 
during  the  queen's  reign  than  the  precariousness  of  her 
life," — a  thread  whereon  its  tranquillity,  if  not  its  religion 
and  independence ,  was  suspended.  Hence  the  commons 
felt  it  an  imperious  duty  not  only  to  recommend  her  to 
marry,  hut  when  this  was  delayed,  to  solicit  that  some 
limitations  of  (he  crown  might  be  enacted ,  in  failure  of 
her  issue.  The  former  request  she  evaded  without  ever 
manifesting  much  displeasure,  though  not  sparing  a  hint, 
that  it  was  a  little  beyond  the  province  of  parliament. 
Upon  the  last  occasion ,  indeed ,  that  it  was  preferred , 
namely  by  the  peaLer  in  1 5^  5 ,  she  gave  what  from  any 
other  woman  must  have  appeared  an  assent ,  and  almost 
a  promise.  But  about  declaring  the  succession  she  was 
always  very  sensible.  Through  a  policy  not  perhaps  entire- 
ly selfish ,  and  certainly  not  erroneous  on  selfish  prin- 
ciples ,  she  was  determined  never  to  pronounce  among 
the  possible  competitors  for  the  throne.  Least  of  all  could 
she  brook  the  intermeddling  of  parliament  in  such  a  con- 
cern. The  commons  first  took  up  thb  business  in  T56a, 

'  Tovftutad't  mmuacript  hat  been  tepaniely  pabliihed ;  bal  I  do 
not  God  dul  D'Ewes  hu  omitled  any  ibiog  of  consequence. 
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iihen  there  had  begun  lo  be  much  debate  ih  the  luUoil 
about  the  opposite  tiUes  of  the  queen  of  Scots  and  lad^ 
Catherine  Grej ;  and  especially  in  consequence  of  a  dan 
gerons  sickness  the  qneen  had  just  eiperienced  ^  and 
which  IS  said  to  haTC  been  the  cause  of  summoning  p,^ 
liament.  Their  language  is  wary,  praying  her  only  by 
"  procUmatiou  of  certainty  already  provided ,  if  uiy  ,„ch 
be,  "  alluding  to  the  wiU  of  Henry  VTH,  "  or  else  by  li- 
mitttions  of  certainty,  if  none  be,  to  provide  a  most  gra- 
cious remedy  in  this  great  necessity  ■ ;  "  offering  at  the 
same  time  lo  concur  in  provisions  to  guarantee  her  per- 
sonal safety  against  any  one  who  might  be  limited  in  re^ 
mamder.  Elizabeth  gave  them  a  tolerably  courteous  an- 
swer, though  not  without  some  intimation  of  her  dislils 
to  this  address  •.  But  at  their  next  meeting ,  which  was 
not  till  1 566 ,  the  hope  of  her  own  marriage  having  grown 
fainter,  and  the  circumstances  of  the  kingdom  still  more 
powerfnUy  demanding  some  security,  both  houses  of 
parUament  united,  with  a  boldness  of  which  there  haj 
perhaps  been  no  example  for  more  than  a  hundred 
years ,  to  overcome  her  repugnance.  Some  of  her  own 
council  among  the  peers  are  said  to  have  asserted  in 
tlieir  places  that  the  queen  ought  to  be  obliged  to  take 
a  husband,  or  that  a  successor  should  be  declared  by 
parliament  against  her  will.  She  was  charged  with  a  dii 
regard  to  the  suite  and  to  posterity.  She  would  prove , 

■  D'E«.,,  p.  !,.  S„jp,,  i.  ,58i  ,],„„  i,  ,,„,  ^„  ^j  ^^ 
rather  idvmc  to  the  propottl. 

■  D-Ew« .  p.  85.  The  .pecch  which  Hun,r ,  on  D'Ewe.'.  wthoritv. 
hM  pm  iDto  rhe  qaeeo',  momh  at  the  rod  of  ih{|  MmoD  i.  Lot  an 
imperfect  copy  or  ibridgment  of  one  which  .h«  mide  il  ,566-  « 
CEwM  himwtf  .fierw.rd.  confesie..  Her  i«tl  .n.wer  (o  the  n,eUer 
in  iS63  iiin  H>rringron'>  Nag*  AntiquB,  vol  i.  p.  8o. 
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in  tliG  uiicourtly  phrase  of  some  sturdy  members  of  tli« 
lower  house,  a  step-mother  to  her  country,  as  being 
seemingly  desirous  that  England ,  which  lived  as  it  were 
in  her,  should  rather  expire  with  than  survive  her ;  lb«l 
kings  can  only  gain  the  affections  of  their  subjecis  by 
providing  for  their  welfare  both  while  they  live  and  af* 
ter  their  deaths ;  nor  did  any  but  princes  hated  by  their 
subjects ,  or  faint-hearted  women  ,  ever  stand  in  fear  of 
their  successors  ' .  But  this  great  princess  wanted  not  skill 
and  courage  to  resist  this  unusual  importunity  of  parlia- 
ment. The  peers,  who  had  forgotten  their  customary 
respectfulness ,  were  exclnded  the  presence-chamber  tiU 
they  made  their  submission.  She  prevailed  on  the  com- 
mons, through  her  ministers  who  sat  there,  to  join  a 
request  for  her  marriage  with  the  more  unpalatable  al- 
ternative of  naming  her  successor }  and  when  this  re- 
quest was  presented,  gave  them  tair  words,  and  a  sort 
of  assurance  that  their  desires  should  by  some  means  he 
fulfilled  *.  When  they  continued  to  dwell  on  the  same 
topic  in  their  speeches,  she  s^nt  messages  through  her 
ministers,  and  at  length  a  positive  injunction  through 
the  speaker,  that  they  should  proceed  no  further  io  the 
business.  The  house  however  was  not  in  a  temper  for 
such  ready  acquiescence  as  it  sometimes  dbplayed.  Paul 
Wentworth ,  a  bold  and  plain-spoken  man ,  moved  to 
know  whether  the  queen's  command  and  inhibition  that 
they  should  no  longer  dispute  of  the  matter  of  succession , 
were  not  against  their  liberties  and  privileges.  This  cau^* 
ed,  as  we  are  told,  long  debates;  which  do  not  appear 

'  C^iDden,  p.  ioo. 

'  The  cnurtiera  told  the  house  ,  that  the  queen  iDlnided  to  many, 
in  order  to  divert  them  from  their  ngueat  that  th«T  would  oaaM-hcT 
■occcMOT.  Strype,  toL  i.  p.  i^lf. 
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to  have  terminated  in  any  resolution  '.  But ,  more  prtH 
bablv  having  passed  than  we  koon  at  present ,  the  queea , 
whose  haughty  temper  and  tenaciouaness  of  prerc^tive 
were  ahvays  within  check  of  her  discretion ,  several  days 
after  announced  through  the  speaker,  tliat  she  revoked 
her  two  former  commandments;  "  which  revocation,  " 
says  the  journal ,  "  was  taken  hy  die  house  most  joyfuUyt 
with  hearty  prayer  and  thanks  for  the  same, "  At  the 
dissolution  of  this  parliament ,  which  was  perhaps  deter- 
mined upon  in  consequence  of  their  steadiness,  Elizabeth 
allnded  in  addressing  them  with  no  small  hittemess  to 
what  had  occurred.  * 

This  is  the  most  serious  disagreement  on  record  be- 
tween the  crown  and  the  commons  since  the  days  of  Ri- 
chard n  and  Henry  IV.  Doubtless  the  queen's  indignation 
was  excited  hy  the  nature  of  the  subject  her  parliament 
ventured  to  discuss ,  still  more  than  by  her  general  dis- 
approbation of  their  interference  in  matters  of  stale.  It 
was  an  endeavour  to  penetrate  the  great  secret  of  ber 
reign,  iu  preserving  which  she  conceived  her  peace ,  dig- 
nity, and  personal  safety  to  be  bound  up.  There  were, 
in  ber  opinion ,  as  she  intimates  in  her  speech  at  clos-' 
ing  the  session  ,  some  underhand  movers  of  this  intrigue 
(whether  of  the  Scots  or  Suffolk  faction,  does  not  appear), 
who  were  more  to  blame  than  even  the  speakers  in  par- 
liament. And  if,  as'C'ecil  seems  justly  to  have  thought, 
no  limitations  of  the  crown  could  at  that  time  have  been 
effected  without  much  peril  and  inconvenience,  we  may 
find  some  apology  for  her  warmth  about  their  precipi- 
tation in  a  business ,  which  even  according  to  our  present 
constitutional  usage ,  it  would  naturally  be  for  the  go- 

'  D'Ewes,  p.  i»8. 

'  Id.  p.  ii6.  JoamibiStb  Oct.,  i5rh  Nov.,  id  Jan. 
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vernment  to  bring  forvard.  Ilis  to  be  collected  from 
Wentwortii's  motion  ,  that  to  deliberate  on  subjects  af- 
fecting the  commonwealth  was  reckoned,  by  at  least  a 
large  part  of  the  hoose  of  comnona,  one  of  theirancienl 
privileges  and  liberties.  This  was  not  one  which  Elizabeth, 
however  she  had  yielded  for  the  moment  io  reTokiog  ber 
prohibitioD ,  ever  designed  to  concede  to  them.  Sacb  was 
her  frugality,  tbat ,  although  she  had  remitted  a  subsidy 
granted  in  this  session ,  alleging  the  very  honourable  rea- 
son that ,  knowing  it  to  have  been  voted  in  expectation 
of  some  settlement  of  the  succession ,  she  would  not  ac- 
cept it  when  that  implied  condition  had  not  been  ful- 
filled ,  she  was  able  to  pass  five  years  without  again  con- 
voking her  people.  A  parliament  met  in  April  1571 , 
when  the  lord  keeper  Bacon ',  in  answer  to  the  speaker's 
customary  request  for  freedom  of  speech  in  the  com- 
mons, said  that  "  her  majesty  having  experience  of  late 
of  some  disorder  aud  certain  offences,  which  tbou^ 
they  were  not  punished ,  yet  were  they  offences  still , 
and  30  must  be  accounted,  they  would  therefore  do  well 
to  meddle  with  no  matters  of  state ,  but  such  as  should  be 
propounded  unto  them ,  and  to  occupy  themselves  in 
other  matters  concerning  the  commonwealth. " 

The  commons  so  far  attended  to  this  intimation,  that 
no  proceedings  about  the  succession  appear  to  have  taken 
place  in  this  parliament ,  except  such  as  were  calculated 
to  gratify  the  queen.  We  may  perhaps  except  a  bill  at- 
tainting the  queen  of  Scots,  which  ms  rejected  in  the 
upper  house.  But  they  entered  for  the  first  time  on  a  new 
topic ,  which  did  not  cease  for  the  rest  of  this  reign  to 
fumi^  matter  of  contention  with  their  sovereign.  The 
party  called  puritan ,  including  such  as  chained  abuses 
■  D'Ewe*,p.  iji- 
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on  the  actoat  governineat  of  the  church ,  as  well  as  those 
who  objected  to  parts  of  its  lawful  discipline  ,  had ,  not 
a  little  in  consequence  of  the  absolute  exclusion  of  the 
Catholic  gentry,  obtained  a  very  considerable  strength 
in  the  commons.  But  the  queen  valued  her  ecclesiastical 
supremacy  more  than  any  part  of  her  prerogative.  Neit 
to  the  succession  of  the  crown ,  it  was  the  point  she  eould 
least  endure  to  be  touched.  The  house  had  indeed  resolv- 
ed ,  upon  reading  a  bill  the  first  lime  for  reformation  of 
the  common  prayer,  that  petition  be  made  to  the  queen's 
majesty  for  her  license  to  proceed  in  it,  before  it  should 
be  further  dealt  in .  But  Strickland ,  who  had  proposed  it , 
was  sent  for  to  the  council ,  and  restrained  from  appear- 
ing again  in  bis  place ,  though  put  under  no  confine- 
ment. This  was  noticed  as  an  infringement  of  tbeir 
liberties.  The  ministers  endeavoured  to  excuse  his  de- 
tention ,  as  not  intended  to  lead  to  any  severity,  nor  oc- 
casioned by  any  thing  spoken  in  that  bouse ,  but  on  ac- 
count of  bis  introducing  a  bill  against  the  prerogative  of 
the  queen  ,  which  was  not  to  be  tolerated.  And  instances 
were  quoted  of  animadversion  or  speeches  made  in  par- 
liament. But  Mr.  Yelverlon  maintained  that  all  matters 
not  treasonable,  nor  too  much  to  the  derogation  of  the 
imperial  crown ,  were  tolerable  there ,  where  all  things 
came  to  be  considered ,  and  where  there  was  such  full- 
ness of  power,  as  even  the  right  of  the  crown  was  to  be 
determined,  which  it  would  be  high  treason  to  deny. 
Princes  were  to  have  their  prerogatives,  hut  yet  to  be 
confined  within  reasonable  limits.  The  queen  could  not 
of  herself  make  laws ,  neither  could  she  break  them.  Tliis 
was  the  true  voice  of  English  liberty,  not  so  new  to  men's 
ears  as  Hume  has  imagined,  though  many  there  were 
who  would  npt  forfeit  (he  court's  favour  by  uttering  it. 
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Such  speeches  as  the  historian  has  quoted  of  air  Humphry 
Gilbert ,  and  many  such  may  he  found  in  the  proceedings 
of  this  reign ,  are  rather  directed  to  intimidate  the  bouse 
by  exaggerating  their  inability  to  contend  with  the  crown, 
than  to  prove  the  law  of  the  land  to  he  against  them.  In 
the  present  atfair  of  Strickland ,  it  became  su  evident  that 
the  commons  would  at  least  address  the  queen  to  restore 
him ,  that  she  adopted  the  course  her  usual  prudence 
indicated ,  and  permitted  his  return  to  the  house.  Bui 
she  took  the  reformation  of  ecclesiastical  abuses  out  of 
their  hands ,  sending  word  that  she  would  have  some  ar- 
ticles for  tkat  purpose  executed  by  the  bishops  under 
her  royal  supremacy,  and  not  dealt  in  by  partiamenl. 
This  did  not  prevent  the  commons  from  proceeding  to 
send  up  some  bills  in  the  upper  house ,  where ,  as  was 
natural  to  expect,  they  fell  to  the  ground.  * 

This  session  is  also  remarkable  for  the  first  marked 
complaints  against  some  notorious  abuses ,  whicli  defaced 
the  civil  government  of  Eluabeth  '.  A  member  having 
rather  prematurely  suggested  the  offer  of  a  subsidy,  se- 
veral complaints  were  made  of  irregular  and  oppressive 
practices,  and  Mr.  Bell  said,  that  licenses  granted  by 
the  crown  and  other  abuses  galled  the  people ,  inti- 
mating also ,  that  the  subsidy  should  be  accompanied  by 
a  redress  of  grievances^.  This  occasion  of  introducing  the 
subject,  though  strictly  constitutional,  was  likely  to 
cause  displeasure.  The  speaker  informed  them  a  few  days 

■  D'Brwea,  iSA,  etc.  lliere  ia  no  mciitiaa  of  Strickliiul'a  boMo* 
in  ihe  jonriud. 

'  Sonieihing  of  tbia  uat  Mem*  to  have  occturrd  in  the  MMion  of 
1  $66 ,  a*  mi^  be  inferred  from  the  lord  keeper's  reproof  lo  the  ipeaker 
for  calling  her  nujeitjrV  lelten  patent  in  questJoD,  Id.  i  iS. 

'  Id.  iSB.  Jovmala,  7  Apr. 
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after  of  a  message  from  tbe  qneen  to  spend  little  time  in 
motions,  and  make  no  long  speeches '.  And  Bell,  itap- 
pears,  having  been  sent  for  by  the  coancil,  came  into 
the  house  "  with  such  an  amazed  countenance,  that  it 
daunted  aU  the  rest,  "who  for  many  days  durst  not 
enter  on  any  matter  of  importance  *.  It  became  tbe  com> 
moD  whisper,  that  no  one  must  speak  against  licenses , 
lest  the  queen  and  council  should  be  angry.  And  at  the 
close  of  tbe  session  ,  the  lord  keeper  severely  reprimanded 
those  audacious ,  arrogant,  and  presumptuous  members 
who  bad  called  her  majesty's  grants  and  prerogatives  in 
question ,  meddling  with  matters  neither  pertaining  to 
them ,  nor  within  the  capacity  of  their  understanding.  ^ 

The  parliament  of  15^3  seemed  to  give  evidence  <^ 
their  inheriting  the  spirit  of  the  last  by  choosing  Mr.  Bell 
for  their  speaker  *.  But  very  little  of  it  appeared  in  their 
proceedings.  In  their  first  short  session ,  chiefly  occupied 
by  the  business  of  the  queen  of  Scots  ,  the  most  remark- 
able circumstances  are  the  following.  The  commons  were 
desirous  of  absolutely  excluding  Mary  from  inheriting  the 
crown ,  and  even  of  taking  away  her  life ,  and  had  pre- 
pared bills  with  this  intent.  But  Elizabeth ,  constant  to 
her  mysterious  policy,  made  one  of  her  ministers  inform 
them ,  that  she  would  neither  have  the  queen  of  Scots 

'  JoumaU,  9  anJ  lo  A|ir. 

■  D'E*e..i5<,. 

'  Id.  .51. 

*  Bell,  I  lappoM.hadrecondled  b'noielf  lo  the  Court ,  who  would 
btve  appniTed  no  apraker  choten  ifithoul  Its  r«comin«iidation.  There 
WU  ■Iwtyi  an  undenUnding  between  thii  lervnat  of  the  houie  and 
the  govemnient.  Proof*  nnd  presumplinns  of  thii  are  not  unrrequent. 
In  Slrjpe^  Annili,  vol.  iv.  p.  ii4,  we  find  iaslructions  for  the 
■peaker'*  ipeech  In  iSgi,  drawn  up  by  lord  Burleigh,  M  might  very 
likal]'  be  the  caie  ou  other  oecalions. 
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enabled  nor  disabled  to  succeed ,  and  willed  that  the  bill 
respecting  ber  should  he  drawn  by  her  council :  and  that , 
in  the  mean  time,  the  house  should  not  enter  on  any 
speeches  or  arguments  on  that  matter  '.  Another  cir- 
cumstance worthy  of  note  in  this  session  is  a  signiEcation  , 
through  the  speaker,  of  her  majesty's  pleasure  that  no 
bills  coDceniing  religion  should  be  received ,  unless  they 
should  be  first  considered  and  approved  by  the  clergy, 
and  requiring  to  see  certain  bills  touching  rites  and  cere- 
monies that  had  been  read  in  the  house.  The  bills  were 
accordingly  ordered  to  he  delivered  to  her,  with  an  humble 
prayer  thai ,  if  she  should  dislike  them ,  she  would  not 
conceive  an  ill  opinion  of  the  house ,  or  of  the  parties  by 
whom  they  were  preferred.* 

The  submissiveness  of  this  parliament  was  doubtless 
owing  to  the  queen's  vigorous  dealings  with  the  last.  Al 
Uieir  next  meeting ,  which  was  not  till  February  1 5^  5-ti , 
Peter  Wentworth  ,  brother,  I  believe ,  of  the  person  of 
that  name  before  mentioned ,  broke  out ,  in  a  speech  of 
uncommon  boldness ,  against  her  arbitrary  encroachments 
on  their  privileges.  The  liberty  of  free  speech ,  he  said  , 
had  in  the  two  last  sessions  been  so  many  wap  infringed , 
that  they  were  in  danger,  while  they  contented  themselves 
witii  the  name,  of  losing  and  foregoing  the  thing.  It  was 
common  for  a  rumour  to  spread  through  that  house, 
'*  the  queen  likes  or  dislikes  such  a  matter;  beware  what 
you  do.  "  Messages  were  even  sometimes  brought  down , 
either  commanding  or  inhibiting,  very  injurious  to  the 
liberty  of  debate.  He  instanced  that  in  the  Last  session , 
restraining  the  house  from  dealing  in  matters  of  religion ; 
against  which  and  against  the  prelates  he  inveighed  with 

•  tyEnef.iiQ. 
'Id.>i3,]i4. 
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great  acrimony.  With  still  great«r  indignation  he  spoke 
of  the  queen's  refusal  to  assent  to  the  attainder  of  Mary, 
and  after  surprising  the  house  by  the  hold  words ,  ^'  none 
is  without  fault ,  no  not  our  noble  queen ,  but  has  com- 
mitted great  and  dangerous  faults  to  herself,  "  went  on 
to  tax  her  with  ingratitude  and  unltindness  to  hersubjects 
in  a  strain  perfectly  free  indeed  from  disaffection ,  hut  of 
more  rude  censure  than  any  kings  would  put  up  with.  ' 

This  direct  attack  upon  the  sovereign ,  in  matters  rela- 
ting to  her  public  administration ,  seems  no  doubt  unpar- 
liamentary ;  thotigb  neither  the  rules  of  parliament  iu 
thb  respect ,  nor  even  the  constitutional  principle  ,  were 
9o  strictly  understood  as  at  present.  But  it  was  part  of 
Elizabeth's  character  to  render  herself  extremely  pro- 
minent, and,  as  it  were,  responsible  in  public  esteem  , 
for  every  important  measure  of  her  government.  It  was 
difEcult  to  consider  a  queen  as  acting  merely  by  the 
advice  of  ministers,  who  sometimes  protested  in  parlia- 
ment that  they  had  laboured  in  vain  to  bend  her  heart 
to  their  councib.  The  doctrine  that  some  one  must  be  res- 
ponsible for  every  act  of  the  crown  was  yet  perfectly 
unknown ;  and  Elizabeth  would  have  been  the  last  to 
adopt  a  system  so  inglorious  to  monarchy.  But  Wentworth 
had  gone  to  a  length  which  alarmed  the  house  of  com- 
mons. They  judged  it  expedient  to  prevent  an  unpleasant 
interference  by  sequestering  thiur  member,  and  appoint- 
ing a  committee  of  all  the  privy  counsellors  in  the  house 
to  examine  ium.  Wentworth  declined  their  authority, 
tilt  they  assured  him  that  they  sat  as  members  of  the  com- 
mons ,  and  not  as  counsellors.  After  a  long  examination , 
in  which  he  not  only  braved  with  intrepidity  ,  but , 
according  to  his  own  statement ,  reduced  them  to  confessL 
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the  truth  of  all  he  advanced ,  they  made  a  report  to  the 
house ,  who  committed  him  to  the  Tower.  He  had  Uiu 
there  a  month,  when  the  queen  sent  word,  that  she  re- 
mitted her  displeasure  towards  him ,  and  referred  bis  en- 
largement to  ll)e  house ,  who  released  him  upon  a  re- 
primand from  the  speaker,  and  an  acknowledgmeat  of 
bis  fault  upoD  his  knees  '.  In  this  commitment  of  Went- 
worth ,  it  can  hardly  he  said  that  there  was  any  thing  ,  as 
to  the  main  point ,  by  which  the  house  sacriBced  its 
acknowledged  privileges.  In  later  instances ,  and  even  in 
tlte  reign  of  George  the  First ,  members  hare  heen  com- 
mitted for  mucli  less  indecent  reflections  on  the  sove- 
reign. The  queen  had  no  reason  upon  the  whole  to  br 
ill  pleased  with  this  parliameut ,  nor  was  she  in  baste  Id 
dissolve  it ,  though  there  was  a  long  intermission  of  ili> 
sessions.  The  next  was  in  iS8i ,  when  the  chasceUor,  on 
confirming  a  new  speaker,  did  not  fail  to  admonish  him 
that  the  house  of  commons  should  not  intermeddle  iit 
any  thing  touching  her  majesty's  person  or  estate ,  or 
church  government.  They  were  supposed  to  disobey  this 
injunction ,  and  fell  under  the  queen's  displeasure ,  by 
appointing  a  public  fast  on  their  own  authority,  though  to 
he  enforced  on  none  hut  themselves.  This  trifUng  resolu- 
tion ,  which  showed  indeed  a  UtUe  of  the  puritan  ^ril . 
passed  for  an  encroachment  on  the  supremacy,  and  was 
only  expiated  by  an  humble  apol(^  *.  It  is  not  tiU  the 
month  of  February  1587-8 ,  that  the  zeal  for  ecclesiastical 
reformation  overcame  in  some  measure  the  terrors  of 
power,  but  with  no  better  success  than  b^ore.  A  Mr.  Cope- 
offered  to  the  house ,  we  are  informed,  a  bill  and  a  book , 
the  former  annulling  all  laws  respecting  ecclesiastical 


D,9,t,.?<ib,  Google 


CtfAP.  V.  —  ELIZABETH.  —  GOVERNMENT.  ^^ 
government  then  in  force ,  and  establishing  a  certain  new 
fonn  of  common  prayer  contained  in  the  latter.  The 
spealter  interposed  to  prevent  this  bill  from  being  read, 
CO  the  ground  that  her  nujesty  had  commanded  them 
not  to  meddle  in  this  matter.  Several  members,  however, 
spoke  in  favour  of  hearing  it  read ,  and  the  day  passed  in 
debate  on  this  subject.  Beforie  they  met  again ,  the  queen 
sent  for  the  speaker,  who  delivered  up  to  her  the  bill 
and  book.  Next  time  that  the  house  sat ,  Mr.  Weotworth 
insisted  that  some  questions  of  his  proposing  should  be 
read.  These  queries  were  to  the  following  purport  : 
Whether  this  council  were  not  a  place  for  any  member 
of  the  same ,  freely  and  without  control  by  bill  or  speech , 
to  otter  any  of  the  griefs  of  this  commonwealth  F  Whe- 
ther there  be  any  council  that  can  make ,  add ,  or  di- 
minish from  the  laws  of  the  realm ,  hut  only  this  council 
of  parliament  ?  Whether  it  he  not  against  the  orders  of 
this  council  to  make  any  secret  or  matter  of  weight , 
which  is  here  in  hand ,  known  to  the  prince  or  any  other, 
without  consent  of  the  house  ?  Whether  the  speaker  may 
overrule  the  house  in  any  matter  or  cause  in  question  1* 
Wlietber  the  prince  and  state  can  continue  and  stand , 
and  he  maintained  without  this  council  of  parliament, 
not  altering  the  government  of  the  state?  These  questions 
Serjeant  Pickering ,  the  speaker,  instead  of  reading  them 
to  the  house,  showed  to  a  courtier,  through  whose  means 
Weiitworth  was  committed  to  (he  Tower.  Mr.  Cope ,  and 
those  who  had  spoken  in  favour  of  bis  motion ,  underwent 
Uie  same  fate ;  and  notwithstanding  sgrne  notice  taken  of 
it  in  the  house ,  it  does  not  appear  that  tliey  were  set  ^t 
liberty  before  its  dissplulioQ  ,  whif^  ensued  in  thi^p 
weeks  ' .  Yet  the  commons  were  so  set  on  displaying  ait 
■  D'EwM,  4io. 
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ineffectual  hankering  after  reform ,  that  they  appMBted 
a  commiltee  to  address  the  queen  for  a  learned   mi- 
nistry. 

At  the  beginning  of  the  next  parliament ,  which  met 
in  1 588-9,  *^^  speaker  received  an  admonition  that  the 
houseware  not  lo  extend  their  privileges  to  any  irrererend 
or  misbecoming  speech.  In  this  session  Mr.  Damport,  we 
are  informed  by  D'Ewes ' ,  moved  neither  for  malting  of 
any  new  laws,  nor  for  abrogating  of  any  old  ones,  bat 
for  a  due  course  of  proceeding  in  laws  already  esta- 
blished, but  executed  by  some  ecclesiastical  governors 
contrary  both  to  their  purport  and  the  intent  of  the  l^is- 
lature ,  which  he  proposed  to  bring  into  discnssioo.  So 
cautious  a  motion  saved  its  author  from  the  punidunent 
which  had  attended  Mr.  Cope  for  his  more  radical  re- 
form }  but  the  secretary  of  state  remindti^  the  house 
of  the  queen's  express  inhibition  from  dealing  with 
ecclesiastical  causes ,  declared  to  them  by  the  chan- 
cellor at  the  commencement  of  the  session  (in  a  speech 
which  does  not  appear ) ,  prevented  them  from  taiing 
any  further  notice  of  Mr.  Damport's  motion.  They  nar- 
rowly escaped  Elizabeth's  displeasure  in  attacking  some 
civil  abuses.  Sir  Edward  Hobby  brought  in  a  bill  to  pre- 
vent certain  exactions  made  for  their  own  profit  by  tlie 
officers  of  the  exchequer.  Two  days  after  he  complained, 
that  he  had  been  very  sharply  rebuked  by  some  great 
personage ,  not  a  member  of  the  house ,  for  bis  speech  on 
that  occasion.  But  instead  of  testifying  indignation  at  this 
breach  of  their  privile.ges,  neither  he  nor  the  boose 
thought  of  any  ftirther  redress'  than  by  exculpating  him 
to  this  great  perscmage ,  apparently  one  of  the  minister , 

'  P.  438.  TowDsend  calls  this  (cnrleiuaD  DareDporl,  wbidi  no 
doobt  -fru  bis  true  Hiiie. 
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and  admonishing  their  members  not  to  repeat  elsewhere 
any  thing  uttered  in  their  debates  '.  For  tbe  bill  itself, 
as  well  as  one  intended  to  restrain  the  flagrant  abuses  of 
purveyance,  they  botb  were  passed  to  the  lords.  But  the 
queen  sent  a  message  to  the  upper  house,  expressing  her 
dislike  of  tbem ,  as  meddling  with  abuses ,  which ,  if  they 
existed ,  she  was  both  able  and  willing  to  repress ;  and 
this  having  been  formally  communicated  lo  tbe  commons, 
they  appointed  a  committee  to  search  for  precedents  in 
order  to  satisfy  her  majesty  about  their  proceedings.  They 
received  afterwards  a  gracious  answer  to  .their  address  t 
the  queen  declaring  her  willingness  to  afford  a  remedy  for 
the  alleged  grievances.  ' 

Elizabeth ,  whose  reputation  for  consistency ,  which 
haughty  princes  over-value,  was  engaged  in  protecting 
the  established  hierarchy,  must  have  experienced  not  a 
little  vexation  at  the  perpetual  recurrence  of  complaints 
which  the  unpopularity  of  that  order  drew  from  every 
parliament.  Tbe  speaker  of  that  summoned  in  i5g3  re- 
ceived for  answer  to  bis  request  of  liberty  of  speech , 
that  it  was  granted,  "  but  not  lo  speak  every  one  what 
he  listeth,  or  what  cometh  into  his  brain  to  utter ;  their 
privilege  was  aye  or  no.  Wherefore,  Mr.  Speaker, "  con- 
tinues the  lord  keeper  Pickering ,  himself  speaker  in  the 
parliament  of  i588,  "  her  majesty's  pleasure  is,  that  if 
you  perceive  any  idle  heads  which  will  not  stick  to  ha- 
zard their  own  estates ,  which  will  meddle  with  reforming 
tbe  church  and  transforming  the  commonwealth,  and 
do  exhibit  such  bills  to  such  purpose ,  that  you  receive 
them  not ,  until  they  be  viewed  and  considered  by  those , 
who  it  is  fitter  should  consider  of  such  thipgs ,  and  can 

'  D'Ewei,  433. 
Id.  iio,  et  po*t. 
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better  judge  of  them."  It  seems  not  improbable ,- tbat 
this  admonition ,  which  indeed  is  in  no  unusual  style  For 
this  reign ,  was  suggested  by  the  expectation  of  some 
unpleasing  debate.  For  we  read  that  the  very  first  day 
of  the  session ,  though  the  commoos  had  adjourned  on 
account  of  the  speaker's  illness,  the  unconquerable 
Pefer  Wenlworth ,  with  another  member ,  presented  a 
petition  to  the  lord  keeper,  desiring  the  lords  of  the 
upper  house  to  join  with  them  of  the  lower  in  imploring 
her  majesty  to  entail  the  succession  of  the  crown ,  for 
which  they  had  already  prepared  a  bill.  This  step, 
which  may  seem  to  us  rather  arrogant  and  unparliament- 
ary ,  drew  down ,  as  they  must  have  expected ,  the 
queen's  indignation.  They  were  summoned  before  the 
•council,  and  committed  to  different  prisons'.  A  few  days 
afterwards  a  bill  for  reforming  the  abuses  of  ecclesias- 
tical courts  was  presented  by  Morice,  attorney  of  the 
court  of  wards,  and  underwent  some  discusdon  in  the 
house  *.  But  the  queen  sent  for  the  speaker,  and  expressly 
commanded  that  no  bill  touching  matters  of  state  or  re- 
formation of  causes  ecclesiastical  should  be  exhibited  ; 
and  if  any  such  should  be  offered,  enjoining  him  on  his 
allegiance  not  to  read  it^.  II  was  the  custom  at  that  time 
for  the  speaker  to  read  and  expound  to  the  house  all  the 
bills  that  any  member  offered,  Morire  himself  was  com- 
mitted to  safe  custody,  from  which  he  wrote  a  spirited 
letter  to  lord  Burleigh  ,  ^pressing  his  sorrow  for  having 
offended  the  queen ,  but  at  the  same  time  his  resolution 
"  to  Strive ,"  'he  says,  '*  while  his  life  should  last,  for 
freedom  of  conscience ,  piibUc  justice, 'dnd 'fhe  libeHties 

■  D'E«M,470. 

'  id.  474.  Towiuend ,  60. 

>  M.  6*. 
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of  his  colintry  '."  Some  days  aRcr  a  motion  was  made  that, 
as  some  places  might  complain  of  paying  suhsidies ,  their 
representatives  not  having  been  consulted  nor  been  pre- 
aent  when  they  were  granted,  the  house  should  address 
the  queen  to  set  their  members  at  liberty.  Bat  the  mi- 
nisters opposed  this,  as  likely  to  hurt  those  whose  good 
was  sought,  her  majesty  being  more  likely  to  release 
them  ,  if  left  to  her  own  gracious  disposition.lt  does  not 
appear,  however,  that  she  did  so  during  the  session, 
which  lasted  above  a  month*.  We  read,  on  the  contrary, 
in  an  andoubled  aathority,  namely,  a  letter  of  Antony 
Bacon  to  his  mother,  that  "  divers  gentlemen ,  who  were 
of  the  parliament ,  and  thought  to  have  returned  into  the 
country  after  the  end  thereof,  were  stayed  by  her  ma^ 
jesty's  commandment,  for  being  privy,  as  it  is  thought, 
and  consenting  to  Mr.  Wentworth's  motion '."  Some 
difBculty  was  made  by  this  house  of  commons  about  their 
grant  of  subndies ,  which  was  uncommonly  large,  though 
rather  in  appearance  than  truth ,  so  great  had  been  the 
depreciation  of  silver  for  some  years  past.  * 

The  admonitions  not  to  abuse  freedom  of  sp(>ech , 
which  had  become  almost  as  much  matter  of  course  as 
the  request  for  it ,  were  repeated  in  the  ensuing  parlia- 

■  See  the  letterln  Lodge'i  lUnitrationf,  vol.  iii.  3>t.  Towiuend  uy* 
he  WM  commilled  to  sir  John  Forte«cne'>  keeping ,  &  gentler  fort  of 
impriwnment,  p.  6i. 

•  D'Ewe*,  470. 

'  Bitch'*  Hemoin  of  Eliubeth,  i.  gG. 

*  Strjpe  hu  pnUuhed ,  from  lord  Bnrleigh'i  minoicripti ,  a  ipeecfa 
fn«de  in  the  pvliamcDl  of  1589  (gainit  the  inbiidy  then  propoieH. 
ADnaU,Tol.iii.  Append. s38.  Not  a  word  about  thU occnri in  D'Ewes'i 
Joomd;  and  I  mration  it  a*  au  additional  proof  how  little  ne  can 
rely  on  nefjatiTe  inferencei  ai  to  proceeding*  in  parltainenl  *l  ihia 
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m«o  ts  of  1 597  and  1 60 1 .  Nothing  more  remarkable  occurs 
in  the  former  of  these  seasioos  than  an  address  to  the 
queen  against  the  enormous  abuse  of  monopolies.  The 
croWn  either  possessed  or  assumed  the  prerogative  of 
regulating  almost  all  matters  of  commerce  at  its  discre- 
tion. Patents  to  deal  exclusively  in  particular  articles, 
geaerally  of  foreign  growth,  but  reaching  in  some  in- 
stances to  such  important  necessaries  of  life  as  salt, 
leader,  and  coal ,  had  been  lavishly  granted  to  the  cour- 
tiers ,  with  little  direct  advantage  to  the  revenue.  They 
sold  them  to  companies  of  merchants ,  who  of  course  en- 
hanced the  price  to  (he  utmost  ability  of  the  purchaser. 
Thb  business  seems  to  have  been  purposely  prolracled 
by  the  ministers  and  the  speaker,  who,  in  this  reign ,  was 
usually  in  the  court's  interests ,  till  the  last  day  of  the 
session,  when ,  in  answer  to  his  mention  of  it,  the  lord 
keeper  said  that  the  queen  ' '  hoped  her  dutiful  and  lov- 
ing subjects  would  not  take  away  her  prerogative ,  which 
is  the  choicest  flower  in  her  garden,  and  the  principal  and 
head  pearl  in  her  crown  and  diadem  -,  but  would  rather 
leave  that  to  her  disposition ,  promising  to  examine  all 
patents,  and  to  abide  the  touchstone  of  the  law  '."  This 
answer ,  though  less  stern  than  had  been  usual ,  was 
merely  evasive ;  and  in  the  session  of  ■  60 ) ,  a  bolder  and 
more  successful  attack  was  made  on  the  administration 
than  this  reign  had  witnessed.  The  grievance  of  mono- 
polies had  gone  on  continually  increasing;  scarce  any 
article  was  exempt  from  these  oppressive  patents.  When 
the  list  of  them  was  read  over  in  the  house ,  a  member 
exclumed,  "Is  not  bread  ftmong  the  number?"  The 
house  seemed  amazed;  "Nay,"  said  he,  "if  no  remedy 

■  D'Ewet,  547. 
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is  found  for  these,  bread  will  be  there  before  the  next 
parliament."  Every  tongue  seemed  now  unloosed^  each 
as  if  emuLously  descanting  on  the  injuries  of  the  place  he 
represented.  It  was  vain  for  the  courtiers  to  withstand 
this  torrent.  Raleigh,  no  small  gainer  himself  by  some 
monopolies ,  after  making  what  excuse  he  could ,  offered 
to  give  them  up.  Robert  Cecil  the  secretary,  and  Bacon 
talked  loudly  of  the  prerogative,  and  endeavoured  at  least 
to  persuade  the  house  that  it  would  he  fitter  to  proceed 
by  petition  to  the  queen  than  by  a  bill.  But  it  was  properly 
answered,  that  nothing  bad  been  gained  by  petitioning  in 
the  last  parliament.  After  four  days  of  eager  debate ,  and 
more  heat  than  had  ever  been  witnessed ,  this  ferment 
was  suddenly  appeased  by  one  of  those  well-timed  con- 
cessions  by  which  skilful  princes  spare  themselves  the 
mortification  of  being  overcome.  Elizabeth  sent  down  a 
message  that  she  would  revoke  all  grants  that  should  be 
found  injurious  by  fair  trial  at  law ;  aud  Cecil  rendered 
the  somewhat  ambigous  generality  of  this  expression  more 
satisfactory  by  an  assurance  that  the  existing  patents 
should  all  be  repealed,  and  no  more  be  granted.  This 
victory  filled  the  commons  with  joy,  perhaps  the  more 
from  being  rather  unexpected  '.  They  addressed  the 
queen  with  rapturous  and  hyperbolical  acknowledgments, 
to  which  she  answered  in  an  affectionate  strain ,  glancing 
only  with  an  oblique  irony  at  some  of  those  movers  in 
the  debate ,  whom  in  her  earUer  and  more  vigorous  years 
she  would  have  keenly  reprimanded.  She  repeated  this 
a  little  more  plainly  at  the  close  of  the  session ,  but  still 

■  Thdr  joy  and  gratirade  -were  mther  prematoK,  for  her  msjeilj 
did  not  revoke  all  of  them;  ■■  appears  by  Ryiner,  xvi.  S4o,  and 
Carte,  iii.  711.  A  lut  of  them,  dated  May  i6o3.  Lodge,  iii.  159, 
*Miu  to  imply  that  they  wm  ttiU  existing. 

I.  93 
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with  commendation  of  the  body  of  the  commons.  So 
altered  a  tone  must  be  ascribed  partly  to  the  growing 
spirit  she  perceived  in  her  subjects,  but  partly  also  to 
those  cares  which  clouded  with  lulless  melancholy  the 
last  scenes  of  her  illustrious  life. ' 

The  discontent  that  vented  itself  against  monopolies 
was  DOt  a  little  excited  by  the  increasing  demands  which 
Elizahetfa  was  compelled  to  make  upon  the  commons  in 
all  her  latter  parliaments.  Though  it  was  declared  in  the 
preamble  to  the  snbsidy  bill  of  i5g3,  that  "  these  Ui^ 
and  unusual  grants ,  made  to  a  most  excellent  princess  on 
a  most  pressing  and  eilraordinary  occason ,  should  not, 

■  D'EwM,  619.  au.^c. 

The  ipeechei  made  iu  this  parliamcDt  are  reported  more  fiilly  ihui 
uMUtl  by  Heywood  Ttmuieiid,  from  nfaoie  journal  ibose  of  moat 
impoitanee  have  been  tranuribed  by  D'Ewea.  Hame  baa  fi*ea  coiiai- 
deraUe  exlracti,  for  the  lole  porpoae  of  inferrJDg  Irom  thi*  Tcry 
debate  oa  moDopoliea,  that  tbe  royal  prerogitlTe  wai,  according  to 
tbe  opinion  of  the  home  of  comoion*  ilaelf,  hardly  lobject  to  anj 
kind  of  restraiot.  Bat  the  pauagss  he  aelecta  are  ao  uofairlj  taken, 
some  of  tbem  being  the  mere  langtwge  of  conrtiera,  otben  aqjarated 
Irom  the  ooDtext,  in  order  to  diatort  (heir  meaning,  (hat  no  one  who 
compare*  them  wiih  the  original  can  acquit  him  of  extreme  pn»> 
judice.  The  adnlalory  atrain  in  which  it  wbb  usual  to  apeak  of  lh« 
aovereign  often  covered  >  strong  dispoutioo  to  keep  down  hia 
anihoriiy.  Thai  when  a  Mr.  Daviea  uys  in  thia  debate ;  ■*  God  hath 
giveo  that  power  to  alwoliue  prince* ,  which  he  a((ribDtM  to  himadf — 
Dixi  quad  dii  e*ti>;"  it  would  have  been  aeeu,  if  Hume  had  quoted 
the  following  tentence,  that  he  infers  from  hence,  that  justice  being 
■  divine  altribute ,  the  king  can  do  nothing  that  i>  unjust ,  and  conse- 
qnently  cannot  graiit  liceoses  to  the  injury  of  his  subjects.  Strong 
langTiage  was  no  doubt  used  in  reaped  of  the  prerogatiTe.  Bat  it  b 
erroneona  to  assert,  with  Hiune,  that  it  came  equally  from  the  conr- 
tiera and  coDDtry  gentlemen,  and  wai  admitted  by  both.  It  will  chiefly 
be  bond  in  the  speeches  of  aecMtary  Cecil,  the  official  defender  of 
prerogatiTe,  ajidofsonne  Uwyen.  Hume,  after  quoting  an  extra  ngaat 
speech  ascribed  to  terjeantHeyle,  that  "  all  we  have  is  her  BMjraty'i, 
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at  any  time  hereafter,  be  drawn  into  a  precedent,"  yet 
an  equal  sam  was  obtained  in  iSp^,  and  one  still  greater 
in  1601.  But  money  was  always  reluctantly  given,  and 
the  queen's  early  frugality  had  accustomed  her  subjects 
to  very  low  (axes  \  so  that  the  debates  on  the  supply  in 
1601,  as  handed  down  to  us  hy  Tonnsend,  exhibit  a 
lurking  ill-humour,  which  would  Bod  a  better  occasion 
(o  break  forth. 

The  house  of  commons ,  upon  a  review  of  Elizabeth's 
reign ,  was  very  far,  on  the  one  liand ,  from  exercising 
those  constitutional  rights  which  have  long  since  belonged 
to  it,  or  even  those  which  by  ancient  precedent  they 

■ad  the  ma;  Utrfally  at  any  lime  take  it  from  n*;  y«a,  ihe  tialb  as 
much  right  to  ill  0<u  ImikU  and  goods  ai  to  any  reveone  of  her 
croHD,  "  okaerrei,  that  Heyle  nai  aa  emineiit  lawyer,  a  man  of 
rharactftr.  Thaa  Beyle  ttaibigh  in  his  profeuion  is  beyond  donhl; 
bnt  in  that  age,  ai  hai  linceithoDgh  from  the  change  of  time*  leu 
groi«1y,  eontinned  (o  be  the  rate,  the  moat  distinguifhed  lairyeri 
notoriouily  considered  the  court  aodconnlry  as  plaintiff  and  defendant 
in  a  great  lail,  and  ihemselTe*  ai  their  retained  adTOcatei.  It  !■  not 
likely,  howerer,  that  Beyle  iboiild  ha*e  used  the  exact  wordi  impnt- 
ed  to  him.  He  made,  do  doubt,  a  strong  speech  for  prerogative;  hot 
*o  grossly  to  tranacend  all  limits  of  troth  and  decency  seems  even 
beyond  ■  lawyer  peeking  office.  Townsend  and  D'Eires  write  nith  a 
ton  of  sarcaicic  humour,  which  is  not  ilway*  to  be  taken  according 
10  the  letter.  D'Ewes ,  433.  Townaend ,  soS. 

Hume  proceeds  tn  lell  n* ,  that  it  waa  userted  this  sesaion ,  that  the 
apeakcT  might  either  admit  or  reject  bills  in  the  house;  and  remaib, 
that  the  veiy  proposal  of  it  is  a  proof  at  what  a  low  ehb  liberty  wa*  at 
that  time  in  England.  There  cannot  be  ■  more  complete  mialake.  No 
tneh  Bsterlion  was  madej  but  a  member  niggested  that  the  speaker 
might,  *s  the  eonauls  in  the  Roman  lenate  nsed,  appoint  the  order  in 
which  billa  should  be  readj  at  which  apeech ,  it  is  added,  lome  hiaaed. 
D'Ewea,  6yj.  The  present  regularity  of  parliamentary  formi,  so 
justly  Taloed  by  the  home,  was  yet  unknown;  and  the  members 
called  confusedly  for  the  bnsin«M  ihey  wiabed  to  have  bnmglit  for* 
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might  have  claimed  astheirowD;  yet,  od  the  other  huid, 
was  not  quite  so  servile  and  submissive  aD  assembly  as  an 
artful  historian  has  represented  it.  If  many  of  its  mem- 
bers were  but  creatures  of  power,  if  the  majority  was 
often  too  readily  intimidated,  if  the  bold  and  honest, 
but  not  very  judicious  Wentworths ,  were  hot  feebly 
supported,  when  their  impatience  hurried  them  beyond 
their  colleagues ,  there  was  still  a  considerable  party  some- 
times carrying  the  bouse  along  with  (hem,  who  with 
patient  resolution  and  inflexible  aim  recurred  in  every 
sesuon  to  the  assertion  of  that  one  great  privil^e  which 
their  sovereign  contested ,  the  right  of  parliament  to  in- 
quire into  and  suggest  a  remedy  for  every  public  mischief 
or  danger.  It  may  be  remarked,  that  the  minbters ,  such 
as  KnoUys,  Hatlon ,  and  Robert  Cecil,  not  only  sat  among 
the  commons ,  but  took  a  very  leading  part  in  their  dis- 
cussions ;  a  proof  that  the  influence  of  ailment  could  no 
more  be  dispensed  with  than  that  of  power.  This ,  as  I 
conceive ,  will  never  be  the  case  in  any  kingdom  where 
the  assembly  of  the  estates  is  quite  subservient  to  the 
crown.  Nor  should  we  put  out  of  consideration  the  man- 
ner in  which  the  commons  were  composed.  Sixty-two 
members  were  added  at  different  times  by  Elizaheth  to 
the  representation;  as  well  from  places  which  had  in 
earlier  times  discontinued  their  franchise ,  as  from  those 
to  which  it  was  first  granted  '  ;  a  very'large  proportion  of 

■  Pari.  Hilt.  g5S.  In  the  aession  of  1571 ,  a  committee  wm  •ppointcd 
to  coofer  witli  the  ittomey  and  lolicitoi^geDeril  about  the  retnm  of 
biii^M«*  from  nine  places  which  had  not  been  repmented  in  tbe 
}m  parliament.  Rut  in  the  end  it  wa»  "ordered,  bj  Mr.  Atttmey'i 
•nenl,  thftt  tbe  bnrgeuei  iball  remain  according  to  their  retomi;  fer 
that  the  -ralidity  of  the  chaito^  of  their  (orrna  ia  eUewhere  to  be  exa- 
mined, if  ciDie  be."  D'Ekci,  p.  1S6.  iSg. 

I>*Ewea  obaervei  that  it  was  Teiy  cotDtnon  in  farmer  time* ,  in  order 
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them  petty  boroughs ,  eTidently  under  the  influence  of 
the  crown  or  peerage.  This  had  been  the  policy  of  her 
brother  and  sister,  in  order  to  counterbalance  the  coun- 
try gentlemen ,  and  find  room  for  those  dependants ,  who 
had  no  natural  interest  to  return  them  to  parliament. 
The  ministry  took  moeh  pains  with  elections,  of  which 
many  proofs  remain  '.  The  house  accordingly  was  filled 

to  aTtnd  the  cbirge  of  paying  *wige*  lo  their  bnrgeiief ,  that  a  bo- 
roagh  which  had  fallen  into  porerty  or  decay,  either  got  licenae  of 
the  fOTcreign  for  the  time  being  to  be  ditcharged  from  rUcling  meni- 
hera,  or  diaconlfanied  it  of  themielTea}  but  that  of  late  the  nwmbera 
for  the  moat  part  bearing  their  owo  chargea ,  many  of  ihoae  towna 
which  had  ihui  diacontinutd  their  privilege  renewed  it  both  in  Elixa- 
betb'a  reign  and  that  of  Jamea  ;  p.  80.  Thia  could  only  have  been ,  it 
u  hardly  neceatary  lo  lay,  by  obiwning  wrib  out  of  Chancery  for  that 
pupoae.  Aj  to  the  payment  of  wage* ,  (he  words  of  D'Ewu  intimate 
that  it  WBi  not  entirely  diauied.  In  the  leujon  of  i586,  ihe  borough 
of  Grantham  complained  that  Arthur  Hall  (whoie  name  now  appeara 
for  the  lait  time)  had  soed  them  for  wagei  dne  to  him  ai  thnrrepre* 
aentatiTeiii  the  preceding  parliineni;  alleging  that,  aawdl  byreuon 
of  hii  negligent  attendance  and  xnne  olher  ofEencci  by  him  committed 
in  lome  of  ila  tcMioiu,  at  of  bii  promiae  not  to  require  any  incb 
wages ,  they  onght  not  to  be  charged ;  and  a  committee  having  been 
appointed  to  inqnire  into  thia ,  reported  that  they  had  reqneated 
Hr.  Hall  to  remit  hii  claim  for  wagea,  which  be  had  freely  done, 
D'Ewea.p.  417. 

'  Stiype  mentioiu  letter*  from  the  oouocil  10  Mildmay,  sheriff  of 
Eaaex,  in  l55g,  aboot  the  choice  of  knighti.  Annali ,  *.  i.  p.  3*.  And 
other  instances  of  interference  may  be  found  in  the  Lansdowne  and 
Barleian  collection*.  Thai  we  read  that  a  Hr.  Copley  lued  to  nominate 
borgesaea  for  Gattoni  "  for  that  there  were  no  burgesses  in  the  ho- 
rongh.  "  The  present  i»vpriet<»- being  a  minor  in  custody  of  the  court 
ofwards,  lord  Bnrleigh  directs  the  sheriff  of  Surrey  to  make  no  retnm 
withont  instmctioiii  from  himself )  and  afterwards  orders  him  10  can- 
cel the  name  of  Francis  Bacon  in  his  indenture,  he  being  returned 
for  another  place,  and  to  substitute  Edward  Brown.  Uarl.  HSS. 
DcciiL  tG. 

I  will  iutrodncc  in  this  place ,  though  not  belooging  to  the  present 
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with  |dace-meD ,  civUiaBS ,  and  common  lawyers  grasping 
at  preferment.  The  slavish  tone  of  these  persons,  as  we 
collect  from  the  minutes  of  D'Ewes ,  is  strikiagly  con- 
trasted by  ihe  manliness  of  independenl  gentlemen.  And 
as  the  house  was  by  no  means  very  fully  attended  ,  the 
divisions ,  a  few  of  which  are  recorded ,  running  from  aoo 
to  aSo  in  the  aggregate,  it  may  be  perceived  that  the 
court ,  whose  followers  were  at  hand ,  would  maintain  a 
formidable  in0uence.  But  this  influence ,  however  pemi- 

rrign,  ■  prooT  thar  Henry  VIII  did  nol  trait  aliogetbe*  to  the  ind- 
midatiDg  efTecti  of  h!i  dopotiim  for  the  obedienoA  of  parlitnieDt ,  and 
that  fail  DUDiiten  looked  lo  ihfe  nuuigemeDt  of  electian*,  at  their 
nacceMoTf  have  alwiys  done.  Sir  Robert  Sadler  wrilei  to  aonie  one , 
whme  name  doe*  not  appear,  to  iDform  him  that  (he  duke  of  Norfolk 
had  (pokeo  to  the  king ,  who  wis  well  content  he  ihoald  be  a  hargtm 
ofOxford  ;  and  that  he  aboolil  "  order  himielf  in  the  aiid  roem  arcord- 
ing  to  nich  instmctioni  u  the  uid  dnke  of  Norfolk  ahoold  give  hin 
from  the  king  ;  "  if  he  is  not  elected  at  Oxford,  the  writer  will  reoon- 
mend  him  to  some  of  "  my  lord's  town*  of  his  bishopric  of  Wini^ei- 
ter.  "Cotton  ItfSS.  Cleopatra  E.  ir.  [7S.ThD*we  see  that  the  pradioe 
of  our  gOTcmment  faai  always  been  alike;  and  we  may  add  tbe  aaoM 
of  the  nohiliiy,  who  intei^red  with  eleMiona  fall  as  continaally,  and 
fir  more  openly,  than  in  modern  limes,  lie  diflerence  ii,  thai  • 
secretary  of  the  treasory,  or  peer's  agent,  does  that  with  some  precaa- 
tion  of  secrecv,  which  the  council-hoard  ,  or  the  peer  himself ,  under 
the  Tadon  ,  did  by  express  letters  to  the  retumiug  officer;  and  that 
the  opeixting  modTe  is  the  prospect  «f  a  good  place  in  die  exciae  or 
eoaloms  for  compliance,  rather  than  that  of  lying  aoine  months  in  tbe 
Fleet  for  disobedience. 

A  very  late  writer  has  asserted ,  as  an  imdoahted  fact ,  which  *'  hifc 
toric  tralh  requires  to  be  mentioned,"  that  for  tbe  first  pariiamentof 
Eltubeth  ,  "  five  candidates  were  nominated  by  tbe  court  for  each  bo* 
roogh ,  and  three  for  each  cnnniy ;  and  by  Ihe  ■ulkiMity  of  the  ah*- 
jriffs,  the  member*  were  chosen  from  among  the  candidatsa. "  Butler** 
Book  of  the  Roman  Catholic  Church ,  p.  iiS.  I  never  met  widi  any 
tolerable  anihority  for  thii,  and  believe  it  to  be*  «MT«hl)rM*ti<Hi;  not 
certainly  of  Mr.  Bader's,  whou  utterly  incapable  of  ■  wilfnl  deviatran 
from  truth,  but  of  some  of  those  whom  he  too  implicitly  ftJlows. 
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cio.U9  to  the  integrity  of  pu-liameni ,  is  distinguishable 
from  tbst  exertion  of  almost  absolute  prerogative ,  wbich 
Home  has  assnmed  as  the  sole  spring  of  Elizabeth's  go- 
Temment,  and  would  never  be  employed ,  till  some  de- 
ficiency of  strength  was  experienced  in  the  other. 

D'Ewes  has  preserved  a  somewhat  remarkable  debate 
on  a  bill  presented  in  (he  session  of  1 5^1  ,  in  order  to 
render  valid  elections  of  non-resident  burgesses.  Accord- 
ing to  the  tenor  of  the  king's  writ ,  confirmed  by  an 
act  passed  under  Henry  V,  every  city  and  borough  was 
required  to  elect  none  but  members  of  their  own  cont- 
mnnity.  To  this  provision  ,  as  a  seat  in  the  commons' 
house  grew  more  an  object  of  general  ambition  ,  while 
many  boroughs  fell  into  comparative  decay,  less  and  less 
attention  had  been  paid  ;  till ,  the  greater  part  of  the 
borough  representatives  having  become  strangers ,  it  was 
deemed  by  some  expedient  to  repeal  the  ancient  statute , 
and  give  a  sanction  to  the  innovation  that  time  had 
wrought;  while  others  contended  in  favour  of  the  ori- 
ginal usage ,  and  seemed  anxious  to  restore  its  vigour. 
It  was  alleged  on  the  one  hand  by  Mr.  Norton  ,  that  the 
bin  woiJd  take  away  all  pretence  for  sending  unfit  men , 
as  was  too  often  seen  ,  and  remove  any  objection  that 
might  be  started  to  the  sufBciency  of  the  present  parlia- 
ment ,  wherein ,  for  the  most  part ,  against  positive  law  , 
strangers  to  their  several  boroughs  had  been  chosen  :  that 
persons  able  and  fit  for  so  great  an  employment  ought 
to  be  preferred  without  r^rd  to  their  inhabitancy ;  since 
a  man  could  not  be  presumed  to  be  the  wiser  for  being 
a  resident  burgess  :  and  that  the  whole  body  of  the  realm, 
and  die  service  of  the  same  ,  was  rather  to  be  respected 
than  any  private  regard  of  place  or  person.  This  is  a  re- 
markable, and  perhaps  the  earliest  assertion,  of  an  im- 
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portant  constitutional  principle ,  that  each  member  of 
the  house  of  commons  is  deputed  to  serve ,  not  only  for 
his  constituents,  but  for  the  whole  kingdom;  a  principle 
which  marks  the  distinction  between  a  modem  English 
parliament  and  such  deputations  of,  the  estates  as  were 
assembled  in  several  continental  kingdoms  -,  a  principle 
to  which  the  house  of  commons  is  indebted  for  its  weight 
and  dignity  ,  as  well  as  its  beneficial  effiaency,  and 
which  none  but  the  servile  worshippers  of  the  populace 
are  ever  found  lb  gainsay.  It  b  obvious  that  such  a 
principle  could  never  obtain  currency,  or  even  be  ad- 
vanced on  any  plausible  ground ,  until  the  law  for  the 
election  of  resident  burgesses  had  gone  into  disuse. 

Those  who  defended  the  existing  law  ,  forgetting ,  as 
is  eflen  the  ca^e  with  the  defenders  of  existing  laws  , 
that  it  had  lost  its  practical  efficacy ,  urged  that  the  in- 
ferior ranks  using  manual  and  mechanic^  arts  ought  like 
the  rest  to  be  regarded  and  consulted  with  on  matters 
which  concerned  them  ,  and  of  which  strangers  could 
less  judge.  "  We,  said  a  member,  who  have  never 
seen  Berwick  or  St.  Michael's  Mount ,  can  but  blindly 
guess  of  them ,  albeit  we  look  on  the  maps  that  come 
from  thence  ,  or  see  letters  of  instruction  sent  ^  some  one 
whom  observation ,  experience ,  and  due  consideration  of 
that  country  hath  taught ,  can  more  perfectly  open  what 
shall  in  question  thereof  grow  ,  and  more  effectually 
reason  thereupon,  than  the  skilfuUest  otherwise  what- 
soever. "  But  the  greatest  mischief  resulting  from  an 
abandonment  of  their  old  constitution  would  be  the  inter- 
ference of  noblemen  with  elections ;  lords'  letters  ,  it 
was  said ,  would  from  henceforth  bear  the  sway ,  in- 
stance of  which  ,  so  late  as  the  days  of  Mary ,  were  al- 
leged ,  though  no  one  cared  to  allude  particularly  to  any 
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thing  of  a  more  recent  date.  Some  proposed  (o  impose 
a  fine  of  forty  pounds  on  any  boroi^  inaking  its  election 
on  a  peer's  nomination.  The  bill  was  committed  by  a 
majority  \  but  as  no  further  entry  appears  in  the  journals , 
we  may  infer  it  to  have  dropped  ■. 

It  may  be  menticmed ,  as  not  unconnected  with  this 
subject ,  diat  in  the  same  session  a  fine  was  imposed  on 
the  borough  of  Weslbury  for  receiTiog  a  bribe  of  four 
pounds  from  Thomas  Long  ,  "  being  a  very  wmple 
man  and  of  small  capacity  to  serve  in  that  place ; "  and 
the  mayor  was  ordered  to  repay  the  money.  Long  , 
however  ,  does  not  seem  to  have  been  expelled.  This  is 
the  earliest  precedent  on  record  for  the  punishment  ,of 
bribery  in  elections.  * 

We  shall  find  an  additional  proof  that  the  house  of 
commons  under  the  Tudor  princes ,  and  especially  Eliza- 
beth ,  was  not  so  feeble  and  insignificant  an  assembly 
as  has  been  onen  insinuated ,  if  we  look  at  their  fre- 
quent assertion  and  gradual  acquisition  of  those  pecu- 
liar authorities  and  immunities  which  constitute  what 
is  called  privilege  of  parliament.  Of  these  the  first ,  in 
order  of  time  if  not  of  importance  ,  was  their  exemption 
from  arrest  on  civil  process  during  their  session.  Several 
instances  occur  under  the  Plantagenet  dynasty ,  where 
this  privilege  was  claimed  and  admitted;  but  generally 
by  means  of  a  distinct  act  of  parliament ,  or  at  least  by  a 
writ  of  privilege  out  of  chancery.  The  house  of  com- 
mons for  the  first  time  took  upon  themselves  to  avenge 
their  own  injury  in  i543  ,  when  the  remarkable  case  of 
George  Ferrers  occurred.  This  is  related  in  detail  by 
Holingshed  ,  and  is  perhaps  the  only  piece  of  constitu- 

■D-Eire.,  iSS. 
'    *  Jotmuii ,  p.  8B. 
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tional  information  we  owe  to  him.  Without  r^ieatiiig 
all  the  circumstances  ,  it  will  be  sufficient  here  to  men- 
tion ,  that  the  commons  sent  their  serjeant  with  bis  mace 
to  demand  the  release  of  Ferrers ,  a  burgess  who  bad 
been  arrested  on  his  way  to  the  house ;  that  the  .gaolers 
and  sheriSs  of  London  having  not  only  refused  compli- 
ance ,  hut  ill  treated  the  seijeant ,  they  compelled  them  , 
as  well  as  the  sherifis  of  London ,  and  even  the  plaintiff 
who  had  sued  the  writ  against  Ferrers  ,  to  appear  at  the 
har  of  the  house ,  and  committed  them  to  prison ;  and 
that  the  king,  in  the  presenceof  the  judges,  confirmed 
in  the  strongest  manner  this  assertion  of  privilege  by 
the  commons.  It  was  however ,  so  far  at  least  as  our 
knowledge  extends,  a  very  important  novelty  in  con- 
stitutional practice  ;  not  a  trace  occurring  in  any  foi^ 
mer  instance  on  record ,  either  of  a  party  beiog  deli-  - 
vered  from  arrest  at  the  mere  demand  of  die  sojeant , 
or  of  any  one  being  committed  to  prison  by  the  sole 
authority  of  the  house  of  commons.  With  req^ecl  to  the 
first ,  *'  the  chancellor  ,  "  says  Holingshed,  "  offered 
to  grant  them  a  writ  of  privilege  ,  which  they  of  the 
commons  house  refused ,  being  of  a  clear  opinion  ,  that 
all  commandments  and  other  acts  proceeding  frtim  the 
nether  house  were  to  be  done  and  executed  by  their 
Serjeant  without  writ ,  only  by  show  of  his  mace  ,  whidi 
was  his  warrant.  "  It  might  naturally  seem  to  follow 
from  this  position  ,  if  it  were  conceded  ,  that  the  house 
had  the  same  power  of  attachment  for  contempt,  that 
is  ,  of  committing  to  prison  persons  refusing  obediende 
to  lawful  process  ,  which  our  law  attributes  to  all  courts 
of  justice ,  as  essential  to  the  dischai^e  of  their  duties. 
The  king's  behaviour  is  worthy  of  notice  :  while  he  dex- 
terously endeavours  to  insinuate  ,  that  the  offence  was 
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rather  aguosi  him  than  the  commoDa  ,  Ferrers  happen- 
ing to  he  in  ^is  serTice  ,  he  displays  that  cunning  flat- 
tery towards  them  in  their  moment  of  exasperation  , 
which  bis  daughter  knew  so  well  how  to  employ.  ' 

Such  important  powers  were  not  likely  to  be  thrown 
away ,  though  their  exertion  might  not  always  be  thought 
expedient.  The  commons  had  sometimes  recourse  to  a 
writ  of  privilege  in  order  to  r^eaae  (heir  members  under 
arrest ,  and  did  not  repeat  the  proceeding  in  Ferrers's 
case  till  (hat  of  Smalley,  a  member's  servant ,  in  1S75, 
whom  they  sent  their  sei^eant  to  deliver.  And  this  was 
only  "  after  sundry  reasons ,  arguments  and  dbputa- 
tions , "  as  the  journal  informs  us  *,  and  what  is  more, 
after  rescinding  a  previous  resolution  that  they  could  find 
no  precedents  for  setting  at  liberty  any  one  in  arrest  ex- 
cept by  writ  of  privilege  *.  It  b  to  be  observed ,  that  the 
privilege  of  immunity  extended  to  the  menial  servants 
of  members  ,  till  taken  away  by  a  statute  of  George  UI. 

'  Holingihed,  toL  iii.  p.  8i4  (4ti>.  edii.);  HiiseH'i  Precedemi, 
T.  i.  p.  S3.  Mr.  HttKll  ioclioe*  too  much,  in  my  apiuiou,  to  <lepre- 
ciaie  the  tntliorii;  of  ihi*  ciie ,  imagining  that  it  wsa  rather  u  the 
king'iieriaot,  than  aa  a  meniber  of  the  home,  tbat  Ferrer*  "■•  <l<li- 
Tcrcd.  But ,  thoDgh  Heniy  artfnlly  endeaTOLin  to  reil  it  chieflj  on  tbi« 
ground ,  it  appears  to  me  that  tlie  commoDt  clnim  the  privilege  as  be- 
longing to  thimuelTet ,  wilhoul  the  lent  reference  to  this  circumitancc. 
If  they  did  not  alwaya  ui^  it  aftamards,  thii  negative  prefmnp^OD 
1*  very  weak,  when  we  consider  haw  oommon  it  waa  to  oTorlook  or 
recede  from  precedent! ,  before  the  conaticution  had  been  rcduoed 
into  a  lyatem.  Carta,  toI.  iii.  p.  1(14,  endeavour*  to  discredit  (he  caae 
of  Ferrera  ai  an  absolute  fable  ,  and  certainly  points  out  some  inacco- 
ntey  as  to  dates;  but  it  ii  highly  improbable  (bat  the  whole  should  be 
on  invention.  He  retoms  to  the  subject  afterwards ,  p.  54ii  and,  witba 
foUy  almost  inconceivable  even  in  a  Jacobite,  sqppose*  the  pnritans  to 
bave  fakicated  the  ule ,  and  prevailed  on  Hollngshed  to  insert  it  in  lus 

'  JonmalSfFeb.  aidaDd>7lh. 
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Several  persons  however  were ,  at  different  times ,  ooder 
Mary  and  Elizabeth ,  committed  by  ^e  boose  to  the 
Tower,  or  to  the  custody  of  their  own  Serjeant,  forav 
saults  on  their  members  '.  Smalley  himself  above  men- 
tioned ,  it  having  been  discovered  that  he  had  irauda- 
lently  procured  this  arrest ,  iu  order  to  get  rid  of  the 
debt ,  was  committed  for  a  month ,  and  ordered  to  pay 
the  plaintiff  one  hundred  pounds  ,  which  was  possdbly 
the  amount  of.what  he  owed  '.  One  also ,  who  had  served 
a  subpoena  out  of  the  staiv:hamber  on  a  member  in  the 
session  of  1 584  *  '"^  '^^^  P°^ '"  confinement ,  but  obliged 
to  pay  the  party's  expenses  ,  before  they  would  disnhai^ 
him ,  making  his  humble  submission  on  his  knees  '.  Tias 
is  the  more  remarkable ,  inasmuch  as  the  chancellor  had 
but  just  before  made  answer  to  a  committee  deputed  ,  to 
signify  to  him  how  by  the  ancient  liberties  of  the  house  , 
Uie  members  thereof  are  privileged  from  being  served 
with  subp<Bnas ,  "  that ,  he  thought  the  house  had  no 
such  privilege  ,  nor  would  he  allow  any  precedents  for 
it ,  unless  they  had  also  been  ratified  in  the  court  of 
chancery  *.  "  They  continued  to  enforce  this  summary 
mode  of  redress  with  no  objection  ,  as  far  ss  appears  ,  of 
any  other  authority,  till ,  by  the  end  of  the  queen's  rogn , 
it  had  become  their  established  law  of  privilege  that  * '  no 
subpcena  or  summons  for  the  attendance  of  a  memh,er  in 
any  other  court  ought  to  be  served ,  without  leave  ob- 
tained or  information  given  to  the  house  ;  and  that  per- 
sons who  procured  or  served  such  process  were  guilty  of 
a  breach  of  privilege  ,  and  were  punishable  by  commit- 

'  Hatsell,  73,91,  119. 
*Id.96. 
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ment  or  odierwise  ,  by  th0  order  of  the  house  '.  The 
great  imporltuice  of  such  a  privilege  was  the  security  it 
furnished  ,  when  fully  claimed  and  acted  upon  ,  against 
those  irregular  detentions  and  examinations  by  the  coon- 
cil ,  and  which ,  in  despite  of  the  promised  liberty  of 
speech  ,  bad  ,  as  we  have  seen  ,  oppressed  some  of  their 
most  distinguished  members.  But  it  must  be  owned , 
tbat  by  thus  suspending  all  civil  and  private  suits  against 
themselves ,  the  commons  gave  too  much  encouragement 
to  needy  and  worthless  men  ,  who  sought  tbeir  walls  as 
a  place  of  sanctuary. 

This  power  of  punishment,  as  it  were  for  contempt, 
assumed  in  respect  of  those  who  molested  members  of 
the  commons  by  legal  process,  was  still  more  naturally 
applicable  to  offences  against  established  order  commit- 
ted by  any  of  themselves.  In  the  earliest  record  that  is 
extant  of  ^eir  daily  proceedings,  the  commons  journal 
of  the  first  parliament  of  Edward  VI,  we  find,  on  aist 
January,  iB^jS,  a  short  entry  of  an  order  that  John 
Storie ,  one  of  the  burgesses ,  shall  be  committed  to  the 
custody  of  the  serjeant.  The  order  is  repeated  the  next 
day ;  on  the  next ,  articles  of  accusation  are  r^d  against 
Storie.  It  is  ordered  on  the  following  day,  that  be  shall 
be  committed  prisoner  to  the  Tower.  His  wife  soon  after 
presents  a  petition ,  which  is  ordered  to  be  delivered  to 
the  Protector.  On  the  aolh  of  February,  letters  from 
Storie  in  the  Tower  are  read.  These  probably  were  not 
deemed  satisfactory,  for  it  is  not  till  the  ad  of  March  that 
we  have  an  entry  of  a  letter  from  Mr.  Storie  in  the 
Tower  with  bis  submission.  And  an  order  immediately 
follows,  that  <*  the  king's  privy  council  in  the  nether 
hoiise   shall  humbly  declare  unto  the  lord  protector's 
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grace ,  that  the  resolntion  nf  the  house  b,  that  Mr.  Storie 
be  enlarged  and  at  liberty,  out  of  priaoQ;  and  to  reqmrc 
the  king's  majesty  to  foi^re  him  his  offeaccs  in,  this  case 
towards  his  majesty  and  his  council." 

Storie  was  a  zealoos  enemy  of  the  reformation ,  and 
suffered  death  for  treason  under  Elizabeth.  His  temper 
appears  to  have  been  ungoTemable ;  even  in  Mary's  reign 
he  fell  a  second  time  under  tfie  censure  of  the  house  for 
disrespect  to  the  speaker.  It  is  highly  probable  that  his 
offence  in  the  present  instance  was  some  ebullition  of 
virulence  against  the  changes  in  religion-,  for  the  first 
entry  concerning  him  immediately  follows  the  third  read- 
ing of  the  bill  that  established  the  English  litm^.  It  is 
also  manifest  that  he  had  to  atone  for  language  disres- 
pectful to  (be  Protector's  government,  as  well  as  to  the 
house.  But  jt  b  worthy  of  notice,  that  the  commons  by 
their  single  authority  commit  their  burgess  first  to  their 
own  officer,  and  next  to  the  Tower;  and  that  upon  his 
submission  they  inform  the  Protector  of  (heir  resolution 
to  discbarge  him  out  of  custody,  recommending  him  to 
forgiveness  as  to  his  offence  against  the  council ,  which , 
as  (bey  must  have  been  aware ,  the  privilege  of  parlia- 
ment as  to  words  spoken  within  its  walls ,  if  we  are  right 
in  supposing  such  to  have  been  the  case ,  would  extend 
to  cover.  It  would  be  very  unreasonable  to  concdude, 
that  this  is  the  first  instance  of  a  member's  commitment 
by  order  of  (he  house ,  the  earlier  journals  not  being  in 
existence.  Nothing  indicates  that  the  course  taken  was 
unprecedented.  Yet  on  the  other  hand  we  can  as  little 
infer,  that  it  rested  on  any  previous  usage ;  and  the  times 
were  just  such ,  in  which  a  new  f^ecedeat  was  likely  to 
be  establidied.  The  right  of  tbe  house,  indeed,  to  punish 
its  own  members  for  indecent  abuse  of  tbe  liberty  of 
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speech,  may  be  thought  to  resnlt  naturally  from  the 
king's  concession  of  that  liberty ;  and  its  right  to  preserve 
order  in  debate  is  plainly  incident  to  that  of  debatiag 
at  all. 

In  the  subsequent  reign  of  Mary,  Mr.  Copley  incurred 
the  displeasure  of  the  house  for  speaking  irreverent  words 
of  ber  majesty,  and  was  committed  to  the  serjeant  at 
arms ;  but  the  despotic  character  of  that  government  led 
the  commons  to  recede  in  some  degree  from  the  regard 
to  their  own  privileges  they  bad  shown  in  the  former  case. 
The  speaker  was  directed  to  declare  this  offence  to  the 
queeo,  and  to  request  ber  mercy  for  the  offender.  Mary 
answered ,  that  she  would  well  consider  that  request ,  but 
desired  that  Copley  should  he  examined  as  lo  the  cause 
of  his  behaviour.  A  prorogation  followed  the  same  day , 
and  of  course  no  more  took  place  in  ibis  aBair.  ' 

A  more  remarkable  assertion  of  the  house's  right  to 
inBict  punishment  on  its  own  members  occurred  in  1 5d  i , 
and  being  much  better  known  than  those  I  have  men- 
tioned ,  has  been  sometimes  treated  as  the  earliest  pre- 
cedent. One  Arthur  Hall,  a  burgess  for  Grantham,  was 
charged  with  having  caused  to  be  published  a  book  against 
the  present  parliament ,  on  account  of  certain  proceedings 
in  the  last  session ,  wherein  be  was  privately  interested , 
"  not>>nly  reproaching  some  particular  good  members 
of  the  bouse ,  but  also  very  much  slanderous  and  dero- 
gatory to  its  general  authority,  power,  and  state,  and 
prejudicial  to  the  validity'of  its  proceedings  in  making 
and  establishing  oflaws."  Hall  was  the  master  of  Smalley, 
whose  case  has  been  mentioned  above ,  and  had  so  much 
incurred  the  displeasure  of  the  house  by  his  supposed 

'  JonmBlt,  5th  and  Ttli  March,  iS57-8. 
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privity  to  the  frand  of  hia  servant ,  that  a  bill  was  brooght 
iu  and  read  a  Erst  time ,  the  precise  nature  of  which  does 
not  appear,  but  expressed  to  be  a^nst  him  and  two  of 
his  servants.  It  seems  probable,  from  these  and  some 
other  passages  in  the  entries  that  occur  on  this  subject 
in  the  journal ,  that  Hall  in  his  libel  had  depreciated  the 
bouse  of  commons  as  an  estate  of  parliament ,  aud  espe- 
cially  in  respect  of  its  (wivileges ,  pretty  much  in  the 
strain  which  the  advocates  of  prerogative  came  afterwards 
to  employ.  Whatever  share,  therefore,  personal  resent- 
ment may  have  bad  in  exasperating  the  house ,  they  had 
a  public  quarrel  to  avenge  against  one  of  their  members , 
who  was  led  by  pique  to  betray  their  ancient  liberties. 
The  vengeance  of  popular  assemblies  is  not  easily  satis- 
fied. Though  Hall  made  a  pretty  humble  submission , 
they  went  on  ,  by  a  unanimous  vote ,  to  heap  every  pu- 
nishment in  their  power  upon  his  head.  They  expelled 
him ,  they  imposed  a  fine  of  five  hundred  marks  upon 
him,  they  sent  him  to  the  Tower  until  he  should  make 
a  satisfactory  retractation.  At  the  end  of  the  session,  be 
had  not  been  released ;  nor  was  it  the  design  of  ibe  com- 
mons that  his  imprisonment  should  then  terminate ;  hut 
their  own  dissolution  ,  which  ensued ,  put  on  end  to  the 
business '.  Hall  sat  in  some  later  parliaments.  Thb  is  the 

'  D'Ewea,  igi.  Hiliell,  g3.  The  Ulter  lajrn,  "1  ctmnot  but  nu- 
pect ,  that  there  wa*  lome  pnTste  tuitory  in  ihig  ifFur,  unne  particular 
ofTeace  igiinat  (he  queen ,  with  wliich  ne  ore  luiicqiuiDied. "  BdI  I 
belicTe  the  explination  I  have  givea  will  be  thoDght  more  to  die  pur- 
poM ,  and  to  fir  from  bariDg  ofTended  the  queen ,  Ball  seerai  to  have 
had  ■  patron  in  lord  Btirleigh ,  to  whom  he  wrote  ia»ny  letters  com- 
plaining of  the  commons ,  which  are  extant  in  the  Lanidowne  collec- 
tion. He  leenu  to  have  been  a  man  of  eccentric  and  unpopular  di>. 
rtcter,  and  had  already  incorred  the  diipleaiure  of  the  commons  in 
ihetetaionof  1S71,  whm  he  was  ordered  to  be  warned  bj' tbe  aerfeant 
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leadiDg  precedent ,  as  far  a»  records  show ,  for  the  power 
of  expulsion  ,  which  the  commons  have  ever  retained 
without  dispute  of  those  who  would  most  curtail  their 
privil^es.  But  in  i558  it  had  been  put  to  the  vole  whe- 
ther one  outlawed  and  guilty  of  divers  frauds  should 
continue  to  tit ,  and  carried  in  his  fiivour  hy  a  very  small 
majority  \  which  affords  a  presumption  that  the  right  of 
expulsioB  was  already  deemed  to  appertain  to  the  house ' . 
They  exercised  it  with  no  small  violence  in  the  session  of 
1 585  against  the  famous  Dr.  Parry ,  who  having  spoken 
warmly  against  the  bill  inflicting  the  penally  of  death  on 
Jesuits  and  seminary  priests ,  as  being  cruel  and  bloody, 
the  commons  not  only  ordered  him  into  the  custody  of  the 
seijeant ,  for  opposing  a  bill  approved  of  by  a  committee , 
and  directed  the  speaker  to  reprimand  him  upon  his 
knees  ,  but  on  his  failing  to  make  a  sufficient  ap<dogy, 
voted  him  no  longer  a  burgess  of  that  house '.  The  year 
afterwards  Bland ,  a  currier,  was  brought  to  their  bar 
for  using  what  were  judged  contumelious  expressioos 
against  the  house  for  something  they  had  done  in  a  matter 
of  httle  moment ,  and  discharged  on  account  of  his  po- 
verty, on  making  submission ,  and  paying  a  fine  of  twenty 
killings  ^.  In  this  case  they  perhaps  stretched  their  power 
somewhat  farther  than  in  the  case  of  Arthur  Hall ,  who , 

la  appear  at  the  bar  "(o  amner  for  aundrj  lewd  speeches  used  as 
wall  in  the  houte  >■  ebewhere."  Another  entry  record*  him  to  faa*e 
been  "charged  with  aereD  aereral  anidea,  bat  biviag  humbly  sub- 
mitted hiouelf  to  the  booM,  and  confessed  his  folly ,  to  have  been 
upoD  tbe  question  released  with  a  good  exhortation  fronithe  speaker,  " 
D'Ewes,  >oj,  ii». 

■  Hatsell.So. 

•D-Ewes,  3-ii. 

'  D'Ewes,  366.  This  case,  thongh  of  considerable  importance,  is 
overlooked  bjr  Hatsell ,  who  speaks  oflhat  of  Hall  as  (he  oDly  one  before 
the  Ixing  Parli«DKnt ,  wherein  the  common*  bave  punished  the  ai)- 

»4 
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as  one  of  their  body,  might  seem  mwe  amenable  to  theif 
jurisdiction. 

The  commons  asserted  in  Ihb  reign  ,  perhaps  for  the 
first  time  ,  another  most  important  privilege ,  the  ri^l 
of  determining  all  matters  relative  to  tbeir  own  elections. 
DifBculties  of  this  nature  had  in  former  times  been  de- 
cided in  chancery,  from  which  the  writ  issued ,  and  into 
which  the  return  was  made.  Whether  no  cases  of  inter- 
ference on  the  part  of  the  bouse  had  occurred,  it  is 
impossible  to  pronounce ,  on  account  of  the  unsatis- 
factory State  of  the  rolb  and  j  oumals  of  parliament  under 
Edward  IV,  Henry  VII ,  and  Henry  VIII.  One  remarkable 
entry,  however,  may  he  found  in  the  r^gn  of  Mary, 
when  a  committee  is  appointed  "  to  inquire  if  Alexander 
Nowell ,  prebendary  of  Westminster,  may  be  of  the 
house  *,  "  and  it  is  declared  next  day  by  them ,  (hat 
"  Alexander  Nowell ,  being  prebendary  in  Westminster, 
and  thereby  having  voice  in  the  convocation -house , 
cannot  be  a  member  of  this  house  :  and  so  agreed  by  the 
house ,  and  the  queen's  writ  to  be  directed  for  another 
burgess  in  his  place ' . "  JVothing  further  appears  on  record 
till  in  1 586  the  house  appointed  a  committee  to  examine 
the  state  and  circumstances  of  the  returns  for  the  county 
of  Norfolk.  The  fact  was ,  that  the  chancellor  had  issued 
a  second  writ  for  this  county,  on  the  ground  of  some  ir- 
regularity in  the  Brst  return ,  and  a  ditferenl  person  ha^ 
been  elected.  Some  notice  having  been  taken  of  this 
matter  in  the  commons,  the  speaker 'received  orders  to 
signify  to  them   her  majesty's   displeasure   that  "  the 

ifaon  pi  libeli  derogatoty  to  dicir  pfivilcgm.  P.    117.  Thongti  be 
speaka  only  of  libeb ,  eerttiolj  the  piiuuhment  of  words  spokea  ii  it 
leiu  ai  itroog  an  ex«rcue  of  power. 
'  Joimult ,  I  Hary,  p.  17. 
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hoDse  had  been  troubled  with  a  thing  impertinent  for 
them  to  deal  with ,  and  only  belonging  to  the  charge  and 
office  of  the  lord  chancellor,  whom  she  had  appointed  to 
confer  with  the  judges  about  the  returns  for  the  county 
of  Norfolk  ,  and  to  act  therein  according  to  justice  add 
right.  "The  house,  in  spite  of  this  peremptory  inhibition  j 
proceeded  to  nominate  a  committee  to  examine  into  and 
report  the  circumstances  of  these  returns ;  who  reported 
the  whole  case  with  their  opinion ,  that  those  elected  on 
the  Brst  writ  sbonld  take  their  seats ,  declaring  further, 
that  they  understood  the  chancellor  and  some  of  the 
judges  to  be  of  the  same  opinion  ^  but  that "  they  bad  not 
thought  it  proper  to  inquire  of  the  chancellor  what  he 
had  done ,  because  they  thought  it  prejudicial  to  the  pri-' 
vilege  of  the  house  to  have  the  same  determined  by  others 
than  sucb  as  were  members  thereof.  And  though  they 
thought  very  reverently  of  the  said  lord  chancellor  and 
judges ,  and  knew  them  to  be  competent  judges  in  their 
places ;  yet  in  this  case  they  look  them  not  forjudges  in 
parliament  in  this  house  :  and  thereupon  required  that 
the  members,  if  it  were  so  thought  good,  might  tak^ 
their  oaths  and  be  allowed  of  by  force  of  the  first  writ ,  aa 
allowed  by  the  censure  of  tbb  house ,  and  not  as  allowed 
of  by  the  said  lord  chancellor  and  judg^.  Which  was 
agreed  unto  by  the  whole  house  '.  "  This  judicial  control 
over  their  elections  was  not  lost.  A  committee  was  ap- 
pointed ,  in  the  session  of  1 589 ,  to  examine  into  sundry 
abuses  of  returns ,  among  which  is  enumerated  that  some 
are  returned  for  new  places  *.  And  several  instances  of 
the  house's  deciding  on  elections  occur  in  subsequent 
parliaments. 

■  D-Ewe*,  393,  etc. 

•Id.  43a. 
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This  teaaciousness  of  their  own  dignity  and  privikges 
was  shown  in  some  disagreements  with  the  npper  house. 
Tlieiy  complained  to  the  lords  in  iSgy,  ttnt  tbey  had  re- 
ceived a  message  from  the  commons  at  their  bar  without 
uncovering,  or  rising  from  their  places.  Bat  the  lords 
proved ,  upon  a  conference ,  that  this  was  agreeable  to 
usage  in  the  case  of  messages ;  though  when  bills  were 
brought  ap  from  the  lower  house ,  the  speaker  of  the 
lords  always  left  his  place,  and  received  them  at  the  bar'. 
Another  remonstrance  of  the  commons ,  against  having 
amendments  to  bills  sent  down  to  them  on  paper  instead 
of  parchment ,  seems  a  little  frivolous ,  but  serves  to  in- 
dicate a  rising  spirit,  jealous  of  the  superiority  that  the 
peers  had  arrogated  *.  In  one  point  more  material ,  and  in 
which  tbey  had  more  precedent  on  their  side ,  the  com- 
mons successfully  vindicated  their  privilege.  The  lords 
sent  them  -a  message ,  in  the  session  of  i  S^'i ,  reminding 
them  of  the  queen's  want  of  a  supply,  and  requesting  that 
a  committee  of  conference  mi^t  he  appointed.  This  was 
accordingly  done ,  and  sir  Robert  Cecil  reported  frcnn  il 
that  the  lords  would  consent  to  nothing  less  thab  a  grant 
of  three  entire  subsidies,  thie  commons  havJDg  shown  a 
reluctance  to  give  more  than  two.  But  Mr.  Francis  Bacon 
said ,  "  he  yielded  to  the  subsidy,  but  disliked  thy  this 
hoose  should  join  with  the  upper  house  in  grantmg  it. 
For  the  custom  and  privilege  of  this  house  hath  alwavs 
been ,  first  to  make  offer  of  the  subsidies  from  hence , 
then  to  the  upper  house ;  except  it  were  that  ibey  present 
a  bill  unto  this  house ,  with  desire  of  our  assent  thereto , 
and  then  to  send  it  up  again.  "  But  the  house  were  now 
so  much  awakened  to  their  privilege  of  originating  mo- 

'  D'Ewn,  SSg. 

•  Id.  696- 
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ney-bills ,  that ,  in  spile  of  all  the  exertions  of  the  court , 
ihe  proposition  for  another  conference  with  the  lords  was 
lost  on  a  division  by  217  to  laS  '.It  was  by  bis  opposition 
to  the  ministry  in  this  session ,  that  Bacon ,  who  acted 
perhaps  full  as  much  from  pique  towards  the  Cecils ,  and 
ambiLious  attachment  to  Essex ,  as  from  any  real  patriot- 
isiD ,  so  deeply  offended  the  queen ,  that ,  with  all  bis 
subsequent  pliancy,  be  never  fully  reinstated  himself  in 
her  favour.  ' 

That  the  goveroment  of  England  was  a  monarchy, 
bounded  by  law,  far  unlike  the  actual  state  of  the  prin- 
cipal kingdoms  on  the  Continent ,  appears  to  have  been 
so  obvious  and  fundamental  a  truth ,  that  flattery  itsdf 
did  not  venture  directly  to  contravene  it.  Hume  has  laid 
bold  of  a  passage  in  Ralugh's  preface  to  his  History  of  the 
World  (written  indeed  a  few  years  later  than  the  age  of 
Elizabeth) ,  as  if  it  fairly  represented  public  opinion  as  to 
our  form  of  government.  Raleigh  says  that  Philip  H  "  at- 
tempted to  make  himself  not  only  an  absolute  monarch 
over  the  Netherlands ,  like  unto  the  kings  and  sovereigns 
of  England  and  France ;  but ,  Turk-Like ,  to  tread  under 
his  feet  all  their  national  and  fundamental  laws,  privi- 
leges ,  and  ancient  rights.  "  But  who ,  that  was  really 
desirous  of  establishing  the  truth ,  would  have  brought 

'  D'Ewe*  486.  Another  trifilog  circumiuoce  majr  be  Dientioned  to 
■how  the  rising  ipirit  of  the  ftge.  In  ihe  KuioD  of  1(101,  tir  Robert 
Cecil  haring  propoied  th«  the  speaker  AoulA  attend  the  lord  keeper 
about  tome  matter ,  air  Edward  Hobby  took  tip  the  word  id  Mzaog 
languaBe,  ai  derogatory  to  their  dignity;  and  the  lecreliry,  who 
knew ,  ■■  later  roiniiteTi  have  done ,  that  the  conimoa*  are  never  to 
BDmaiugeahle  as  on  snch  point*  of  honour ,  made  a  proper  apology. 
U.  617. 

■    'Birch'*  Hemoin,  i.  97,  110,  i5i,  etc.  ii.  119.  Bacon's  Work*, 
T.  1.  p.  416.   435. 
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Raleigh  into  court  as  an  unexceptionable  witness  on  sucAi 
a  question  ?  Unscrupulous  ambition  tau^t  men  in  that 
age  who  sought  to  win  or  regain  the  crown's  favoar,  to 
falsify  all  law  and  fact  in  behalf  of  preit^ative,  as  unblash- 
ingly  as  our  modern  demagogues  exa^erate  and  distra-t 
the  liberties  of  the  people '.  The  sentence  itself,  if  design- 
ed to  carry  the  fuU  meaning  that  Hume  assigns  to  it ,  is 
little  better  than  an  absurdity.  For  why  were  the  rights 
and  privileges  of  the  Netherlands  more  fundamental  than 
those  of  England  ?  and  by  what  logic  could  it  be  proved 
more  Turk-like  to  impose  the  tax  of  the  twentieth  penny, 
or  to  bring  Spanish  troops  into  those  provinces ,  in  con- 
travention of  their  ancient  charters ,  than  to  transgress 
the  Great  Charier  of  this  kingdom,  with  all  those  unres- 
cioded  statutes ,  and  those  traditional  unwritten  liberties, 
which  were  the  ancient  inheritance  of  its  subjects  ?  Or 
could  any  one,  conversant  in  the  slightest  degree  with 
the  two  countries ,  range  in  the  jame  class  of  absolute 

'  Raleigh's  DeilicaiioD  of  hi*  PrerDgttiTe  of  Pirliamenti  to  /ame*  I 
containi  terrible  thinga.  "The  bondi of nibjecli  to  thetrkin^  ahoiiU 
always  be  wrought  oat  of  irou,  the  bonds  of  kings  onto  mbjecta  bat 
nith  cobweb*."  —  "AH  binding  oft  kiog  hy  bw  ppon  the  advMiatge 
of  his  necessilj,  makes  the  breach  itself  lawful  in  ■  king  -,  lus  charten 
aad  all  other  insiraments  being  no  other  than  the  surriTiDg  witnew 
of  bis  nncoDstrained  will.  "  The  object ,  however,  of  the  book,  it  to 
persuade  (he  king  to  call  a  parliament  (about  i6i3),  and  we  are  not 
to  suppose  that  Raleigh  meant  whal  he  said.  He  was  aejcr  lerj  acm* 
poloui  about  truth.  In  aoather  of  hii  tracts,  enticed  "  The  prince ; 
or,  TheMums  of  State,"  he  holds,  though  not  wtthont  flattery  to- 
wards James,  a  more  reasonable  language.  "In  erery  jnti  Male  aoBe 
pact  of  the  goTernment  is  or  onght  to  be  impartial  to  the  people  j  as 
in  a  kingdom,  a  voice  or  soRnge  in  making  laws  :  and  sometimas 
also  in  levying  of  arms,  if  the  charge  be  great  and  the  prince  bt 
fnrced  to  borrow  help  of  his  ■ubjecis ,  the  matter  rightly  may  be  pn^ 
poonded  1o  a  parliament,  that  the  lai  may  seen  lo  have  proceeded 
from  themselves. " 
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soverei^s  the  kings  of  France  and  England  ?  The  arbi- 
trary acts  of  our  Tudor  prinOos ,  area  of  Henry  Vm , 
were  trifling  in  comparison  of  ^e  despotism  of  Francis  I 
and  Henry  H,  who  forced  their  most  tyrannical  ordi- 
nances down  the  throats  of  the  parliament  of  Paris  with 
all  the  violence  of  military  usurpers.  No  permanent  law 
had  ever  been  attempted  in  England ,  nor  any  interna) 
tax  imposed  ,  without  consent  of  the  people's  representa- 
tives. No  law  in  France  had  ever  received  soeh  consent ; 
nor  had  the  taxes ,  enormously  barthensome  as  they  were 
in  Raleigh's  time ,  been  imposed ,  for  one  hundred  and 
fifty  years  past ,  by  any  higher  authority  than  a  royal  or- 
dinance. If  a  few- noble  spirits  had  protested  against  the 
excessive  despotism  of  the  house  of  Valois ;  if  La  Boetie 
had  drunk  at  the  springs  of  classical  republicanism  ;  if 
Hottoman  had  appealed  to  the  records  of  their  freeborn 
ancestry  that  surrounded  the  throne  of  Clovis ;  if  Langnet 
had  spoken  in  yet  a  bolder  tone  of  a  rightful  resistance  to 
tyranny ' ;  if  the  Jesuits  and  partisans  of  the  League  bad 
cunningly  attempted  to  win  men's  hearts  to  their  faction 
by  the  sweet  sounds  of  bivil  liberty,  and  the  popular  origin 
of  politic  rule ;  yet  these  obnoxious  paradoxes  availed  little 
with  the  nation ,  which ,  after  the  wild  fanaticism  of  a 


'  Le  CoDtre  dd  of  La  Boclie,  the  friend  of  Montaigne,  il,  u  the 
title  intiiiuiea,  a  lebement  philippic  againrt  monaroli;.  It  ii  subjoined 
to  lome  editions  of  the  latter'a  cuayii.  Th«  PniDoo-GaIli«  of  Holto- 
man  cuataioi  little  more  than  extncta  from  PredegaHui,  AimtHti, 
and  other  ancient  nriier*,  to  prove  the  elective  cbaracter  and  geoent 
freedom  of  the  monarchy  under  the  two  Gnt  racei.  Thiji  tnade  »  cou- 
siderahle  impreiiioo  at  the  time  ,  Aoogh  (he  puMgo*  !d  qneition  ha*a 
been  lo  often  .quoted  liooe,  that  we  are  almott  aurpriaed  to  find  the 
book  ao  devoid  of  noTeltj.  Langnet'*  Vindieiv  MMttra  Tyrannoa, 
pahliahed  tinder  the  uanie  of  Jimitii  Bjaiiu,  ii  a  more  argiinienntive 
diacaatjon  of  (he  right*  of  goveTDora  and  their,  aulqecta. 
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rebellion  arisiDg  wholly  frcHU  retigious  bigotry  had  ptsaed 
away,  relapsed  at.  once  into  its  patient  loyalty,  its  sdf- 
Gomplacent  servitude.  But  did  the  English  ever  recognise, 
even  by  implication ,  the  strange  parallels  which  Raleigb 
has  made  for  their  government  with  that  of  France ,  and 
Hume  with  that  of  Turkey  ?  The  language  adopted  in 
addressing  EliEabeth  was  always  remarkably  submiasive. 
Hypocritical  adulation  was  so  inucb  among  the  vices  of 
that  age ,  that  the  want  of  it  passed  for  rudeness.  Yet  Ons> 
low,  speaker  of  the  parliament  of  i5G6 ,  being  theo  soli- 
citor general,  in  addressing  the  queen  says  :  "  By  our 
common  law ,  although  there  be  for  the  prince  provided 
many  princely  prerogatives  and  royalties,  yet  it  b  not 
such  as  the  prince  can  take  money  or  other  things ,  or  do 
as  he  will  at  his  own  pleasure  without  M^er,  but  quietly 
to  suffer  his  subjects  to  enjoy  their  own ,  without  wrongfoi 
oj^ression  ;  wherein  other  princes  by  their  liberty  do  take 
as  pleaseth  them.  "  ' 

In  the  first  months  of  Elizabeth's  reign ,  Aylmer,  af- 
terwards bishop  of  London ,  published  an  answer  to  a 
book  by  John  Knox,  against  female  monarchy,  or.  as 

■  D'EwM,  p.  ii5. 

1  have  aliudj  advened  to  Gardiner'*  reaoluie  assertion  of  the  law 
againit  the  prince')  lingle  will,  aa  a  proof  ihat,  in  ipite  of  Hume'i 
pirpotteroui  iminuatioas  to  the  contrar]',  the  Engliah  inoiurcby  vra* 
kaoiTD  and  acknoit (edged  10  be  limited.  Auaiher  teitimony  mav  t>e 
adduced  from  the  word*  of  s  great  protatant  chnrchniaii .  Archbishop 
Pariker,  writing  to  Cecil  to  jiutify  himself  for  nol  allowing  the  qneeo'i 
right  to  grant  loiiia  dispensation  in  a  cue  ofntarriage,  saya,  ■•be 
would  Dot  diipate  of  the  queen'i  abaolule  power,  or  prerogative 
rojral,  how  far  her  bighoeM  might  go  in  following  The  Bomau  auUio- 
ritf ;  hnt  he  yet  doubted,  that  if  any  dispensaiion  should  pawfroB 
her  MDthority ,  to  any  snbject ,  not  avonchahle  by  laws  of  ber  redm , 
made  and  esublisbcd  by  herself  and  her  three  estate*,  whether  that 
subject  be  in  suMiy  at  all  time*  afterwards  :  specially  sedug  there 
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he  termed  it,  "  Blast  of  the  Trumpet  against  the  Mon- 
strous Regiment  of  Women ;  "  which ,  though  written  in 
the  time  of  Mary,  and  directed  against  her,  was  of  course 
DOt  acceptable  to  her  sister.  The  amwerer  relies,  among 

be  pariiKmenl  liwi,  precitely  dettranning  caKi  of  dup«DMtiDa«. " 
S«rj-p«'»  Parker,  177- 

Perhapt,  however,  ihere  U  do  more  decisive  tratiroonj  to  tlieetta- 
Ui*lied  principle*  of  limiud  monarcby  ia  ihe  age  of  Eliiabeth, 
thwit  a  circnmiitoce  menddned  in  Andertoa'i  Beporti ,  i55.  The 
qn««D  had  grented  10  Mr.  Richard  Cavendiib  an  ofSce  for  Uaaing 
ceitaiD  writ!,  and  directed  the  judges  lo  admit  him  to  it,  which 
ihej  neglected  (that  i*,  did  not  ilii-ik  £t}  to  do.  Cavendiah  hereupon 
obtained  a  letter  from  her  majeily,  eipreiaing  her  lurpriie  that  he 
wai  not  admitted  according  to  h^  grant,  and  commandiug  them  to 
•equeiler  the  profit*  of  the  office  Eor  his  lue ,  or  that  of  any  other  to 
<^bom  theie  might  appear  to  be  dne ,  as  >oon  aa  the  coulrover*y 
retpectiog  the  execntion  of  ifae  aaid  office  ahould  be  decided-  It 
■a  pUia  that  annae  other  persona  were  in  poueuiou  of  theae  pro- 
fita ,  or  claisifd  a  right  therein.  The  jndgei  conceived  that  they  could 
not  lawfully  act  according  to  the  Mid  letter  and  command,  becatue 
through  Buch  a  leqnestntion  of  the  emolonienta,  ibose  who  claimed 
a  right  to  iaaue  the  wrila  would  be  diweised  of  their  freehold.  The 
qneea ,  infiwniMl  that  they  did  not  obey  the  letter,  sent  another,  under 
the  aign  maaual ,  in  more  pooitive  language,  ending  in  iheae  wordi ; 
"  We  look  tbat  yoo.  and  every  of  you  ibould  dutifully  fulfil  onr 
commandnent  herein ,  and  theie  our  lettera  ihall  be  yoar  warrant. " 
9i9t  April',  1587.  Thia letter  was  delivered  to  the  jniticea  in  the  pre- 
■ence  of  the  dancellor  and  lord  Leicester,  who  were  cammiiaioned  to 
hear  ^«tr  answer,  telling  them  also,  that  the  queen  bad  granted  (he 
patent  on  accotint  of  her  great  desire  to  provide  for  Cavendish.  The 
i«dgea  took  a  Utile  time  to  consolt  what  ahonld  be  aaid ;  and ,  return- 
ing to  the  lords,  answered  that  they  desired  in  all  respects  humbly  to 
obey  her  majesty;  but,  ■•  ibis  case  is,  could  not  du  ao  viithoui  per- 
joTj,  which  they  well  knew  the  queen  would  not  require,  and  so  went 
•way-  Their  ansnaer  was  nportcd  to  the  queen,  who  ordered  the 
cbanoellol',  chief  justice  of  Ihe  King's  BcDcU,  and  Master  of  the  RoUa, 
to  hear  the  judge's  reasons,  and  the  queen^i  coiuual  were  otdei-ed  tb 
aitend ,  when  the  quern's  terjeant  began  to  show  the  queen's  prfro- 
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Other  arguments,  ou  the  nature  of  the  &iglish  constitution, 
which ,  by  diminishing  the  power  of  the  crown,  renden  it 
less  unfit  to  be  worn  by  a  woman.  "  Well,  "he  says,  "  a 
woman  may  not  reign  in  Kngland !  Better  in  England  than 

gitiTe  to  grant  the  istaing  ofwriti,  and  shofml  [irecedeiits.  Ttie 
jndgei  prolesled  in  aniw«r,  that  thay  h«d  exery  wiih  to  auiit  h«  ma- 
jeity  to  all  her  righta,  but  nid  that  this  minna  oTprooecdiBg  -was 
out  of  coune  of  jnitice;  and  gave  their  reuoni,  that  the  ligtit  of 
luQing  ihew  writs  and  fees  incident  to  it  wai  in  the  protomtariea 
and  other* ,  irho  daimed  it  hy  freehold ;  who  onght  to  be  made  Ut 
•Diwer,  and  not  the  jndgea ,  being  more  iaiereiled  therein.  Thii  wei 
certainly  a  little  fedile ,  hot  they  loon  re«OTer«d  ihemaelTaa.  They 
were  then  charged  with  having  neglected  to  cJ>ey  these  letten  of  (be 
queen;  which  they  confessed ,  hut  raid  that  this  waa  no  offence  cr 
contempt  towards  her  majesty,  becinse  the  command  was  igaioM  the 
law  of  the  land  ;  in  which  case,  they  said,  no  one  is  bound  to  tibej 
tach  commaod.  When  farther  pressed ,  they  said  the  queen  herself  waa 
■worn  to  keep  the  laws  as  well  aalh^t  "*^  >^7  coold  nM  obey  thi* 
cominand  without  going  against  tba  laws  directly  and  [dainly,  againit 
their  oaths,  and  to  the  offence  of  God,  her  majesty,  the  oonatry  and 
comrooDwealth  in  which  they  were  horn  and  live  :  lo  that  if  the  fear 
of  God  were  gone  from  them,  yet  the  example*  of  others,  and  Ae 
pnnishment  of  those  who  had  formerly  traosgresaed  the  laws,  woold 
remind  them  and  keep  them  Ironi  snch  an  ofFenoe.  Ilien  they  cited 
the  Spen>eTs,and  Tho^iajodgennder  Edward  III,  and  precedents 
of  Richard  lid's  time,  and  of  Epsom,  and  the  statnles,  &om  Magna 
Cliarta ,  whidi  show  what  a  crime  it  is  for  judges  to  in&inge  tbe  law* 
of  the  land;  and  thus  dnce  the  queen  and  the  judges  were  (woni  to 
observe  them ,  they  said  that  they  would  not  act  a«  was  coDunandcd 
ia  the«e  letters. 

AH  this  was  repeated  to  her  majesty  for  her  good  allowance  of  tba 
said  reasons ,  and  which  her  majesty ,  a*  I  have  heard ,  tay a  ibe  re- 
porter, took  well ;  hot  nothing  brther  was  heard  of  the  business.—  Sncfa 
was  the  law  and  the  govemmetit,  which  Hr.  Hume  hat  compared  to 
dut  of  Turkey!  It  is  abnott  aertain,  that  neither  Jamca  nor  CSiarie* 
would  have  made  so  diacrm  a  sacrifice  of  their  ptiAe  and  arbitraty 
feiqper;  and  in  this  self-command  1^  the  great  superiority  of  EH- 
labelb'a  poUcy. 
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any  where,  as  It  shall  well  appear  to  him  that  without 
affection  will  consider  the  kind  of  regimen.  While  I  com- 
pare ours  with  other,  as  it  is  in  itself,  and  not  maimed  by 
usurpation ,  I  can  find  none  either  so  good  or  so  indif- 
ferent. The  regiment  of  England  is  nut  a  mere  monarchy, 
as  some  for  lack  of  consideration  think  ,  nor  a  mere  oli- 
garchy nor  democracy,  hut  a  rule  mixed  of  all  these , 
wherein  each  one  of  these  have  or  should  have  like  au- 
thority. The  image  whereof,  and  not  the  image  hut  the 
thing  indeed,  is  to  he  seeo  in  the  parliament-house,  where- 
in you  shall  find  these  three  estates  j  the  king  or  queen 
which  representeth  the  monarchy,  the  nohlemen  which 
be  the  aristocracy,  and  the  burgesses  and  knights  the  de- 
mocracy. If  the  parliament  use  their  privileges ,  the  king 
can  ordain  nothing  without  them  1  if  be  do ,  it  is  fault  in 
usurping  it ,  and  their  fault  in  permitting  it.  Wherefore , 
in  my  judgment ,  those  that  in  King  Henry  YIO's  days 
would  not  grant  him  that  his  proclamations  should  have 
the  force  of  a  statute ,  were  good  fathers  of  the  country, 
and  worthy  commendation  in  defending  their  liberty 
But  to  what  purpose  is  all  this  ?  Ta  declare  that  it  is  not 
in  England  so  dangerous  a  matter  to  have  a  woman  ruler, 
as  meu  take  it  to  be.  For  first  it  is  not  she  that  ruleth , 
but  the  laws ,  the  executors  whereof  be  her  judges  ap- 
pointed by  her ,  her  justices  and  such  other  officers. 
Secondly,  she  maketh  no  statutes  or  laws,  but  the  ho- 
nourable court  of  parliament ;  she  hreaketh  none ,  hut  h 
must  he  she  and  they  together,  or  else  not.  If  on  the 
other  part  the  regiment  were  such  as  all  hanged  on  the 
king's  or  queen's  will ,  and  not  upon  the  laws  written ;  if 
she  might  decree  and  make  laws  alone  without  her  se- 
nate -y  if  she  judged  offences  according  to  her  wisdom  , 
and  not  by  limitation  of  statutes  and  laws  ^  if  she  might 
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dispose  alooe  of  war  aad  peace  ;  if,  to  be  short ,  she  «ere 
a  mere  moDarch ,  and  not  a  mixed  ruler,  you  might  pei^ 
adventure  make  me  to  fear  the  matter  (he  more,  aiid 
the  less  to  defend  the  cause.  "  ' 

This  passage ,  notwithstanding  some  slight  mistakes  it 
contains ,  affords  a  proof  of  the  doctrine  current  among 
Englishmen  in  iSSg ,  and  may  perhaps  be  the  less  sus- 
pected ,  as  it  does  not  proceed  from  a  skilful  pen.  And 
the  quotations  I  have  made  in  the  last  chapter  from 
Hooker  are  evidence  still  more  satisfactory,  on  account 
of  the  gravity  and  judiciousness  of  the  writer ,  that  they 
continued  to  be  the  orthodox  faith  in  the  later  period  of 
Elizabeth's  reign.  It  may  be  observed ,  that  those  who 
speak  of  (he  limitation  of  the  sovereign's  power,  and  of 
the  acknowledged  liberties  of  the  subject ,  use  a  distinct 
and  intelligible  language ;  while  (he  opposite  (enets  are 
insinuated  by  means  of  vague  and  obscure  generalities , 
as  in  the  sentence  above  quoted  from  Raleigh.  Sir  Tho- 
mas Smith ,  secretary  of  state  to  Elizabeth ,  has  be- 
queathed us  a  valuable  legacy  in  his  treatise  on  the  com- 
monwealth of  England.  But  undoubtedly  he  evades ,  as 
r^r  as  possible ,  all  great  constitutional  prinaples ,  and 
treats  them ,  if  at  all ,  with  a  vagueness  and  timidity 
very  different  from  the  tone  of  Fartescue.  He  ihus  con- 
cludes his  chapter  on  the  parliament :  "  This  is  the  order 
and  form  of  the  highest  and  most  anthentical  court  of 
England ,  by  virtue  whereof  all  these  things  be  established 
wliereof  I  spoke  before ,  and  no  other  means  accounted 
available  to  make  any  tiew  forfeiture  of  life,  members  or 
lands ,  of  any  Englishman ,   where   there   was   no  law 

'  Harborowe  of  Tme.and  ^ilbful  Subject*,  tSSg.  MoM  of  thii  pai* 
Mgeii  quoted  by  Dr.  H*cr!e,  in  h»  Life  of  Saox,  lol.  i.  notr  BB, 
Id  whom  T  am  iadebmd  for  polnling  it  out. 


<..>y  Google 


CHAP.  V.  —  ELIZABETH.  —  GOVEBNMENT.  38 1 
ordered  for  il  before  ' .  "  This  le&ves  no  small  latitude 
for  the  authority  of  royal  proclamations ,  which  the 
phrase ,  I  make  no  (piestion  ,  was  studiously  adopted  in 
order  to  preserve. 

There  was  unfortunately  a  notion  very  prevalent  in 
the  cabinet  of  Elizabeth,  though  it  was  not  quite  90 
broadly  or  at  least  so  frequently  promal^ted  as  in  the 
following  reigns ,  tbat,  besides  the  common  prerc^tives 
of  the  English  crown ,  which  were  admitted  to  have  legal 
boands,  there  was  a  kind  of  paramount  sovereignty, 
'which  they  denominated  her  absolute  power,  incident , 
as  they  [H«tended ,  to  the  abstract  natnre  of  sovereignty, 
and  arising  oat  of  its  primary  office  of  preserving  the 
state  from  destruction.  This  seemed  analogous  to  the  dic- 
tatorial power  which  might  be  said  to  reside  in  the  Tio- 
man  senate ,  since  it  could  confer  it  upon  an  individual. 
And  we  all  must ,  in  fact ,  aditait  that  self-preservation  is 
the  first  necessity  of  commonwealths  as  well  as  persons, 
whidi  may  justify,  in  Montesquieu's  poetical  language, 
the  veiling  of  the  slalnes  of  liberty.  Thus  martial  law  is 
proclaimed  during  an  invasion ,  and  houses  are  destroyed 
in  expectation  of  a  siege.  But  few  governments  are  to  he 
trusted  with  this  insidious  plea  of  necessity,  which  more 
often  means  their  own  security  than  that  of  the  people. 
Nor  do  I  conceive  that  the  ministers  of  ElizabeUi  res- 
trained this  pretended  absolute  power,  even  in  theory, 
to  such  cases  of  overbearing  exigency.  It  was  the  misfor- 
tune of  the  sixteenth  centttry  to  see  kingly  power  strained 
to  the  highest  pitch  in  the  two  principal  European  mo- 
narchies. Charles  V,  and  Philip  11  had  crushed  and  tram- 
pled the  ancient  liberties  of  Castile  and  Arragon.  Francis  I 
and  his  successors,  who  found  the  work  nearly 'done  to 

'  ComDiannealih  at  England ,  b.  ii.  c.  A. 
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their  hands ,  had  inflicted  every  practical  oppression  upon 
their  subjects.  These  examples  could  not  be  without  iheir 
effect  on  a  goTernment  so  unceasingly  attentiTe  to  all 
that  passed  on  the  stage  of  Europe  '.  Kor  was  this  effect 
confined  to  the  court  of  Elizabeth.  A  king  of  Englaod  , 
in  the  presence  of  absolute  sovereigns,  or  periiaps  of 
their  ambassadors ,  must  always  feel  some  degree  of  that 
humiliation  with  which  a  youug  man ,  in  checJc  of  a  pru- 
dent father,  regards  the  careless  prodigality  of  the  rich 
heirs  with  whom  he  associates.  Good  sense  and  elevated 
views  of  duty  may  subdue  the  emotion ;  but  he  must  be 
dsove  human  nature  who  is  insensible  to  the  contrast. 

There  must  be  few  of  my  readers  who  are  unac- 
quainted with  the  animated  sketch  that  Hume  has  de- 
lineated of  the  English  constitution  under  Elizabeth.  It 
has  been  partly  the  object  of  the  present  chapter  to  cor* 
rect  his  exaggerated  outline ;  and  nothing  would  be  more 
easy  than  to  point  at  o  ther  mistakes  into  which  he  has  fallen 
through  prejudice,  through  carelessness,  or  through 
want  of  acquainUnce  with  law.  His  capital  and  inex- 
cusable fault  in  every  thing  he  has  written  on  our  consti- 
tution is  to  have  sought  for  evidence  upon  one  side  only 
of  the  question.  I'hus  the  remonstrance  of  the  judges 
against  arbitrary  imprisonment  by  the  council  is  infinitely 
more  conclusive  to  prove  that  the  right  of  personal  li- 
berty existed « than  the  fact  of  its  infringement  can  be  to 
prove  that  it  did  not.  There  is  something  fallacious  in  the 
negative  argument  which  he  perpetually  uses,  that  be- 
■  Bodin  ra]Pi  the  English  imbuudor  M.  Dail  (Dr.  Dil«)  lud  u- 
inred  him,  not  an\y  thu  the  king  maj  Buent  to  or  r«fa»e  «  bill  ube 
pfeatc*,  bat  thit  il  ne  laiue  pu  d'en  ordomieT  i  sog  plaiiir,  et  contTC 
la  *olanl&dei  aUU,  comme  on  ■  vn  Henry  VIII  iToir  tonjaart  tat 
At  n  pniuiDce  MnTeraine.  He  tdmitted ,  however,  diat  tixei  cootd 
(mlylMiinpoied  in  pariiament  De  la  R^gbliqn«,  L  i.  c.  8. 
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cause  we  find  no  mention  of  any  umbrage  being  taken  at 
certain  strains  of  prerogative ,  they  must  have  been  per- 
fectly consonant  to  law.  For  even  If  nothing  of  this  conkl 
he  traced ,  which  is  not  so  often  the  case  as  he  represents 
it,  we  should  remember  that  even  when  a  constant 
watchfulness  is  exercised  by  means  of  political  parties 
and  a  free  press ,  a  nation  is  seldom  alive  to  the  transgres- 
sions of  a  prudent  and  successful  government.  The  cha- 
racter, which  on  a  former  oceasion  I  have  given  of  the 
English  constitution  under  the  house  of  Plantagenel, 
may  still  be  appUed  to  it  under  the  line  of  Tudor,  that  it 
was  i  monarchy  greatly  limited  by  law,  but  retaining 
much  power  that  was  !U  calculated  to  promote  the  public 
good ,  and  swerving  continually  into  an  irregular  course , 
which  there  was  no  restraint  adequate  to  corrects  It  may 
be  added ,  that  the  practical  exercise  of  authority  seems 
to  have  been  less  frequently  violent  and  oppressive ,  and 
its  legal  limitations  better  understood  in  the  reign  of 
Elizabeth ,  than  for  some  preceding  ages ;  and  that  suffi- 
cient indications  had  become  distinguishable  before  its 
close,  from  which  it  might  he  gathered  that  the  seventeenth 
century  had  arisen  upon  a  race  of  men  in  whom  the  spirit 
of  those  who  stood  against  John  and  Edward  was  rekindled 
with  a  less  partial  and  a  steadier  wanbth;  ' 

■  The  niia«preteiititioiu  of  Hume  »  to  the  Englub  couiitatioD 
auder  Eliubetb,  and  the  geoeral  >dminiatialioD  of  her  reign,  tune 
beeo  exposed ,  lince  (be  preieot  chapter  wu  written,  hy  Mr.  Brodie , 
in  hu  HiMory  of  the  Britiih  Eniptre  from  the  AcceuioD  of  Chirlef  I 
to  the  ReilorBtlon,  toI.  i.  c.  3.  In  «ome  reipccts,  Hr.  B.  Mcmi  to 
have  gone  too  &r  in  an  opposite  syitem ,  «nd  to  repreienl  the 
praeticil  coorte  of  government  ks  Iei«  irbitrary  thin  1  can  admit  it 
to  have  been. 
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CHAPTER  VI. 

OK  THE  BHGLISH  COHSTITtlTEOB  UMDER  lAMES  I. 

Qai«t  Acc«i!on  of  Jamei.  —  Queition  of  hii  Title  to  the  Crown.  — 
Legitimacy  of  ibe  Earl  of  Hertford's  Istae.  —  E«riy  XJapopaluitj- 
of  the  King.  ^  Condoet  towardi  the  Puritans.  —  ParliuncDt  con- 
voked by  an  irregular  Prtfclamation.  —  Qtrntion  of  Fortcscne  M»d 
Goodwin's  Election. .—  Shirley's  C«»e  of  Privilege.  —  Complaint* 
of  GrierancM.  —  Common*'  Viodication  of  themidve*.  —  Scmmmi 
of  i6oS.  —  Union  mill  Scotland  debated.  —  Continoal  Kckering* 
belweeo  tlie  Crown  and  Commoni.  —  Impoutions  on  Merchuidiie 
without  Conieiit  of  Parliament.  —  RemonitrancM  agaiuit  theie  in 
Session  of  1610,  —  Doctrine  of  King'*  absolnte  Power  inculratcd 
by  Cln-gy.  —  Articutt  cleri.  —  Cowell's  Interpreter,  —  Rencwrd 
Complaints  of  lh«  Common*.  ~  Negotiation  for  giviag  up  (he 
Feudal  Revenne.  —  Diisolation  of  Parliament.  —  Character  ot 
James.  —  Death  of  Lord  Salisbory.  —  Foreign  FoUlic*  of  the 
Government.  —  Lord  Cuke's  Alienation  from  the  Conrt.  —  Illrgal 

(Voclamatioiu Means  resorted  to  in  order  to  avoid  (he  Mec(iag 

of  Parliament.  —  Parliainen(  of  iRi4.  —  Underlaken.  —  It  is  dia- 
solved  without  pas^ag  a  single  Act.  —  BeoevoleiMes.  —  h«*ecDtiaii 
of  Peacham.  —  Dispute  aboot  the  Jurisdiction  of  Court  of  Chan- 
cery. —  Case  of  Commeodsms.  --  Arbilrarj  Proceedbgl  in  Star- 
Chamber.  —  Arabella  Stinrt.  —  Somerset  and  Orerhnry.  —  Sir 
Walter  Baleigfa.*—  Parliament  of  iGa).  —  Proccediag*  againtt 
Mompeison  and  I.ord  Bacon.  —  Violence  in  the  Case  of  Floyd.  — 
Disagreement  between  the  King  and  Coromoo*.  —  Their  Diaaoln- 
lioD,  after  a  strong  Bemoostrance.  —  Harriage-Treaty  with  Spain. 
—  Parliament  of  ifii4-  —  Impeachment  of  Hiddletex. 

It  might  afford  an  iHusti^tion  of  the  fallaciousness  of 
political  speculations  ,  to  contrast  tlie  hopes  and  intpiie- 
tudes  that  agitated  the  minds  of  men  concerning  the 
inheritance  of  the  crown  during  Elizabeth's  lifetime , 
white  not  less  than  fourteen  titles  were  idlv  or  mischie- 
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vously  reckoned  up ,  with  ihe  perfect  traDquillity  that 
accompanied  the  accession  of  her  successor  '.  The  house 
of  Suffolk  ,  whose  claim  was  legally  indisputable  , 
if  we  admit  the  teslament  of  Henry  VIII  to  have  been 
duly  excuted  ,  appear  ,  though  no  public  inquiry  had 
been  made  into  that  fact ,  to  have  lost  ground  in  popular 
opinion ,  partly  through  an  unequal  marriage  of  lord 
Beauchamp  with  a  private  gentleman's  daughter ,  but 
still  more  from  a  natural  disposition  to  favour  the  here- 
ditary line  rather  than  the  capricious  disposition  of  a 
sovereign  long  since  dead ,  as  soon  as  it  became  consist- 

'  F*lher  Perton),  a  subtle  tad  lyinj;  jeaoit,  published  in  i594, 
tioder  tbe  name  of  Doleman,  a  (realise  entitled  *■  Conference  ^loiit 
riie  next  Snccenion  to  the  Crown  oT  England.  "  This  book  i«  dedi- 
cated to  lord  EtMX ,  irhether  from  aoy  hopes  enlertaioed  of  kim ,  or , 
M  wai  iheo  suppoaed ,  in  order  tu  injure  his  fame  and  his  credit  with 
the  qaeea.  Sidnej  Papen,  i.  3S7.  BIrch'l  Heinoirs  ,i.  3i3.  It  is  written 
with  mnch  art,  to  show  the  extreme  uncertainty  of  the  snccesiiou, 
and  to  perplex  men'i  minds  by  mnltiplying  the  no  mber  of  competitors. 
This ,  however ,  is  but  the  second  part  of  his  Conference ,  the  um  of 
the  first  being  to  prove  the  right  of  comnwnwealths  to  depose  iotc- 
rdgtu,  much  more  to  exclude  the  right  heir,  especially  for  want  of 
true  religion.  "  1  affirm  and  hold, "  be  f^ji,  "  tbat  for  any  man  to 
give  his  help,  consent,  or  aiaistance  towards  the  inakiug  of  a  king 
whom  he  judgeth  or  helicTetb  to  be  faulty  in  religion,  and  coose- 
qaently  would  advance  either  no  religion,  or  the  wrong,  if  he  wcr« 
in  authority,  ii  a  most  grievoaiand  damnable  lin  to  him  that  doth  i(, 
of  what  side  soever  the  truth  be,  or  how  good  or  bad  soever  the  party 
be  that  is  preferred.  "  P.  ii(>.  He  preteuds  to  have  fonnd  very  few 
who  favoiw  the  king  of  Scoti'  title;  an  auertion  by  which  we  may 
appreciate  his  veracity.  The  protestant  party,  he  tella  us,  was  wont  to 
favour  the  bouse  of  .Hertford,  but  of  late  have  gone  more  lowarda 
Arabella ,  whose  claim  the  lord  Barleigh  is  inppnsed  to  countenance. 
P.  iji.  The  drift  of  the  whole  is  to  recommend  the  infanta,  by  mesni 
of  perverted  history  and  bad  law,yet  ingeniously  contrived  to  entn.ire 
ignorant  peraona.  In  his  former  and  more  celebrated  tre«ti>e,  Leices- 
ter's Commonwealth ,  thottgh  he  harps  mnch  on  the  embarrauments 
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ent  with  the  preservation  of  the  reformed  faith.  Leicester 
once  hoped  ,  it  is  said ,  to  place  hb  hrother^ihJaw  y  the 
eari  of  HuDtingdoD ,  descended  from  the  dake  of  Oa- 
reace  ,  upon  the  throne  ;  but  this  pretension  had  been 
entirely  forgotten.  The  more  intriguing  and  violent  of 
the  catholic  party,  after  the  death  of  Mary,  entertainiDg 
little  hope  that  the  king  of  Scots  would  abandon  the 
principles  of  his  education ,  sought  to  gain  support  to  a 
pretended  title  in  the  king  of  Spain ,  or  his  daughter  the 
infanta  ,  who  afterwards  married  the  archduke  Albert , 
governor  of  the  Netherlands.  Others ,  abhorring  so  odious 

attending  the  incceuion,  Persoiu  argnet  with  ■!!  his  power  in  &Taw 
of  the  Scoltiib  title,  H«ry  being  itill  aliTe,  and  Jamei't  retnni  to  the 
faith  not  deiperate.  Both  these  troAt  are  foil  of  the  mendsd^ 
genendly  '"d  justly  ascribed  to  his  order;  jet  they  are  worthj  (o  be 
read  by  any  one  who  is  corioas  abonttbe  secret  politics  of  the  qoccn's 
reign. 

Philip  II  held  onl  assnnnces,  that  if  the  English  wonld  ndhim  in 
dethroning  Elizabeth,  a  free  parliament  shoold  elect  any  catholic 
soTCreign  at  their  pleasure,  not  donbtiag  that  their  choice  wonld  fi|l 
on  the  infanta.  He  promised  alsoi  to  enlarge  the  priviJeges  of  tbe 
people,  to  girt  tbe  merchants  a  &ee  trade  to  the  Indiei,  with  aumj- 
other  flattering  inducements.  Birch's  Herooir*,  ii.  3a8.  But  moat  ot 
the  catholic  gentry ,  it  is  jnat  to  ohserre,  would  nerei  concur  in  the 
inTBsion  of  the  kingdom  by  foreignen ,  preferring  ibe  devatioa  of 
Arabella ,  according  to  the  pope's  project.  This  difference  of  opinion 
gave  rise,  among  other  causes,  to  the  violent  ditiensioDS  of  that  par^ 
in  tbe  latter  years  of  Elizabeth*!  reign  j  diisenaiont  that  begin  sooo 
after  the  death  of  Mary ,  in  EiTour  of  whom  diey  were  lU  nniied , 
ihongh  they  could  never  afterwards  agree  on  any  project  for  the  sne- 
cesuoD.  Winwood's  Memorials,  i.  S7.  Lettres  dncardinal  d'Osnt,  ii. 

For  tbe  life  and  character  of  the  lamons  ftlfaer  Persons ,  or  Ptraons , 
above  mentioned,  see  Dodd's  Cborcb  History,  the  6iogra|iluB  Bri- 
lannica,  or  Misa  Aikin's  James  I ,  i.  36o.  Mr.  Butler  is  loo  bvonraUjr 
inclined  towards  a  man  withont^palriotism  or  vcradty.  Dodd  plainly 
thinks  worse  of  lum  than  he  dare*  speak. 


D,9,t,.?<ib,  Google 


CHAP.  VI.  —  JA.HES  I.  387 

a  claim ,  looked  to  Arabella  Stuart ,  daughter  of  the  earl 
of  Lenox ,  younger  brother  of  James's  father,  and  equally 
descended  from  the  stock  of  Henry  Vn  sustaining  her 
manifest  defect  of  primogeniture  by  her  birth  within  the 
realm  ,  according  to  the  principle  of  law  that  excluded 
aliens  from  inheritance.  But  this  principle  was  justly 
deemed  inapplicable  to  the  crown.  Clement  Vm  ,  who 
had  DO  other  Tiew  than  to  secure  the  re-establishment 
of  the  catholic  faith  in  England  ,  and  had  the  judgment 
to  perceive  that  the  ascendancy  of  Spain  would  neither 
be  endured  by  the  nation ,  nor  permitted  by  the  French 
king ,  favoured  this  claim  of  Arabella  ,  who,  though  ap- 
parently of  the  reformed  religion  ,  was  rather  suspected 
at  home  of  wavering  in  her  faith  ;  and  entertained  a  hope 
of  marrying  her  to  the  cardinal  Farmese  ,  brother  of  the 
dnke  of  Parma '.  Considerations  of  public  interest ,  how- 
ever ,  unequivocally  pleaded  for  the  Scottish  line ;  the 

'  D'OmiI,  obi  (npn.  Qemeot  had,  lome  yean  before,  indalged 
die  idle  hope  that  Fraoce  and  Spain  might  unite  to  conquer  England  , 
and  either  bestow  the  kingdom  on  «ome  catholic  priiice  or  divide  it 
between  ihenuelTe*,  a>  Lonia  XII  and  Ferdinand  had  done  with 
Naplei  in  i5oi  ;an  extniple  not  Toy  inTiling  to  the  French.  D'Otut, 
Henry'a  miuiiter  at  ttome ,  pointed  ont  the  difficnltiei  or  auch  an  enter- 
price,  England  being  die  greateat  naval  power  in  the  world,  tod  the 
people  warlike.  The  pope  only  replied,  that  the  kingdom  had  been 
once  conquered ,  and  might  be  10  again ;  and  eipeeiilly  being  goTem- 
«d  by  an  old  woman,  whombe  waa  ignorant  enough  to  compare  with 
Joaona  II  of  Naplea.  Vol.  i.  Sgg.  Henry  IV  wonld  not  even  eneonrage 
the  project  of  letting  np  Arabella,  which  he  declared  to  be  both  nn- 
jiut  and  chimerical.  Mem.  de Sully,  1.  iS.  A  knot  of  prDieatanti  were 
alio  bnty  abont  the  inteT««i«  of  Ai-abella ,  or  loapected  of  being  10 ; 
Raleigfa,  CoUiam,  Noithnmberland ,  thongh  pei^pii  the  last  wa«  a 
oatbotic.  Their  inlrigae*  occupy  a  great  part  of  ihe  letter*  of  other 
iiilrtguen,Ceril  and  lord  Henry  Howard,  in  the  SecretCorrespond- 
ence  with  king  Jamet,  pabliibed  by  ur  Datid  Dalrymple,  vol.  i. 
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extinctioD  of  long  sanguinary  feuds ,  aud  the  consolidatioD 
oflbe  British  empire.  Elizabeth  herself,  though  by  do 
means  on  terms  of  ^cere  friendship  with  James  ,  and 
harassing  him  by  intrigues  with  his  subjects  to  the  close 
of  her  life ,  seems  to  have  always  designed  that  he  should 
inherit  her  crown.  And  the  general  ezpectatitm  of  what 
was  to  follow,  as  well  from  convictio/i  of  his  right ,  as 
from  the  impracticability  of  any  effectual  competition  , 
had  so  thoroughly  paved  the  way,  that  the  council's  pro- 
clamation of  the  king  of  Scots  excited  no  more  commotion 
than  that  of  an  heir  apparent.  ' 

The  popular  voice  in  favour  of  James  was  undoubtedly 
raised  in  consequence  of  a  natural  opinion  ,  that  he  was 
the  lawful  heir  to  the  throne.  But  this  was  only  according 
to  vulgar  notions  of  right,  which  respect  hereditary  suc- 
cession as  something  indefeasible.  In  point  of  fact ,  nei- 
ther James  I  nor  any  of  his  posterity  were  legitimate  sove- 
reigns, according  to  the  sense  which  that  word  ought 
properly  to  bear.  The  house  of  Stuart  no  more  came  in 
by  a  lawful  title  than  the  house  of  Brunswick  ;  by-  such 
a  title ,  I  mean ,  as  the  constitution  and  established  laws 

'  The  explicit  declaralion  on  her  deith  J>ed  iscribed  to  her  b;  Httme 
and  moll  other  wrilen,  ihit  her  kinimni  the  king  of  ScoU  ibonld 
tactxed  her,  it  not  confirmed  by  Cirey,  who  wu  there  •!  the  time. 
*'  She  wat  gpeechlera  itheo  the  council  propoaed  the  king  of  ScoU  to 
Mcceed  her,  but  put  her  hand  to  her  bead  aj  IT  in  token  of  approht- 
tion.  "  E.  of  MoDmonlh's  Memoirs,  p.  176.  Bnl  her  uuiform  conduct 
■hows  her  intentions.  See,  however,  D'laraelj'i  Cnriuatiea  of  Litcn- 

Ic  is  imposaible  to  JDitify  Eliiahelb'a  conduct  towardt  Jamea  in  hii 
own  kingdom.  What  is  beat  to  be  aaid  for  it  is,  that  liit  indiscretion, 
his  auspieioiin  intrigues  at  Rome  and  Madrid ,  the  daugeroua  inflnence 
of  his  faTonrites ,  and  the  eridenl  purpose  of  the  court  of  Spain  to 
make  him  its  tool,  rendered  it  necessary  to  keep  •  very  strict  watch 
over  hia  proceedings.  If  sheexcited  the  peen  and  preabyters  of  Scot- 
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of  this  kingdom  had  recognized.  No  private  man  could 
have  recovered  an  acre  of  land  without  proving  a  bet- 
ter right  than  they  could  make  out  to  the  crown  of 
England.  What  then  had  James  to  rest  upon?  What 
renders  it  absurd  to  call  him  and  his  children  usurpers? 
He  had  that  which  the  flatterers  of  his  family  most 
a£fected  to  disdain ,  the  will  of  the  people ;  not  certainly 
expressed  in  r^ular  suffrage ,  or  declared  election , 
but  unanimously  and  voluntarily  ratifying  that  which  in 
itself  could  surely  give  no  right,  the  determination  of 
the  late  queen's  council  to  proclaim  his  accession  to  the 
throne. 

It  is  probable  that  what  has  been  just  said  may  appear 
rather  paradoxical  to  those  who  have  not  considered  this 
part  of  our  history ;  yet  it  is  capable  of  satisfactory  proof. 
This  proof  consists  of  four  propositions :  1 .  That  a  lawful 
lung  of  England,  with  the  advice  and  consent  of  parlia- 
ment ,  may  make  statutes  to  limit  the  inheritance  of  the 
crown  as  shall  seem  fit ;  —  a.  That  a  statute  passed  in 
the  35th  year  of  king  Henry  Vm  enabled  that  prince  to 
dispose  of  the  succession  by  his  last  will  signed  with  his 

luid  ■gaintt  their  king,  he  irai  not  behind  her  in  lome  of  the  last 
yeita  of  her  reign.  It  appean  by  a  letter  from  the  earl  of  Mar,  iu 
Dahympk's  Secret  CoimpoDdencr,  p.  1,  that  Jamei  had  hope*  of 
a  rebellion  in  England  in  ifioi ,  which  he  would  have  had  no  scrapie 
IB  abetting.  And  ■  letter  from  him  to  I^rrvne,  in  the  Linidowne 
HS5.  IxxuT.  3I1 ,  dated  s>d  Dec.  iSgj,  when  the  latter  was  at  least 
preparing  for  rebellion,  though  rather  cumionii,  is  full  of  expressions 
of  favour,  and  of  promises  to  receive  his  aasiatsnce  thankfullv  >t  the 
qneeo's  death.  This  letter  being  found  in  the  colteclion  once  belong- 
ing to  sir  Michael  Hicks,  mnst  hAve  been  in  lord  Burleigh's,  and 
probably  in  Ehzabeth'a  hands;  it  would  not  mnke  her  less  inclined  to 
instigate  conspiracies  across  the  Tweed.  The  letter  ia  not  an  original, 
and  may  baye  been  coniiiinnicaled  by  some  one  aboul  the  king  of 
Scots  in  the  pay  of  England. 
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own  hand ;  —  3.  That  Heory  executed  aach  a  will ,  by 
which  ,  in  default  of  issue  from  his  children ,  the  crcntn 
was  entailed  upon  the  descendants  of  his  younger  sister 
Mary,  duchess  of  SuSFolk ,  before  those  of  Margaret  , 
queen  of  Scots  ;  —  4-  That  such  descendants  of  Mary 
were  living  at  the  decease  of  Elizabeth. 

Of  these  propositions ,  the  two  former  can  require  no 
support ;  the  first  being  one  that  it  would  be  peiiloas  to 
deny,  and  the  second  assorting  a  notorious  fact.  A  ques- 
tion has  however  been  raised  with  respect  to  the  third 
proposition ;  for  though  the  will  of  Henry ,  now  in  the 
cbapter-house  at  Westminster,  is  certainly  authentic, 
and  is  attested  by  many  witnesses,  it  has  been  doubted 
whether  the  signature  was  made  with  his  own  hand,  as 
required  by  the  act  of  parliametit.  In  the  reign  of  Elia- 
beth  ,  it  was  asserted  by  the  queen  of  Scots'  ministers  , 
that  the  king  being  at  the  last  extremity ,  some  one  had 
put  a  stamp  for  him  to  the  instrument  *.  It  is  true  ,  dui 

'  See  Burnet,  to),  i,  Appenilix,  367,  for  secretuy  Leltiingtoo't 
leKerlo  Cedl,  where  be  tells  >  drcumsUiitud  Mory  m  podtiTdy,  and 
M  open,  if  bb«,  to  ■  eontridictioD  it  imT«r  received,  that  tboM  wfao 
Uj  too  much  itreat  oo  Ais  very  eqniTOcal  (pede*  of  prenunption 
would ,  if  the  will  had  periihed ,  hiTe  reckoned  iti  forgery  bejtmd 
qoettion.  The  king'i  de«tli  appraaching,  he  uiert*,  "  loaic  u  ntU 
known  to  you«s  to  mecaoaed  William  Clarke,  (ometimei  ■erraDl  to 
Thoniai  Heoeage,  to  sign  the  Boppowd  will  with  *  ttamp ,  for  otber- 
«iie  aigned  it  wia  never;  "  for  which  he  appeals  to  an  atteilation  W 
the  late  lord  Paget  in  parliament,  and  reqocati  the  depoailioiH  of 
lereral  pertonsnow  living  to  be  taken.  He  prooeeda  to  refer  him  "  to 
the  original  will  aurmiaed  to  be  signed  with  the  king'a  own  band, 
that  thereby  it  may  moat  clearly  and  evidently  appear  by  a^ne  dille*^ 
encea,  how  the  »me  was  not  aigaed  with  ibekiog'K  band,  but  atamped 
aa aforesaid.  And  albeit  it  ii  used  both  asan  arguraentand  calnmnialKMl 
against  my  sovereign  by  some,  that  the  said  original  hath  beea  en- 
beziled  in  queen  Mary'a  dme,  I  truat  God  will  and  hath  leaerved  A* 
aame  to  be  an  insleument  to  relieve  (proTe)  the  troth,  end  to  oon- 
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he  was  io  the  latter  part  ofhia  life  accustomed  to  employ 
a  stamp  instead  of  making  his  sigoature.  Many  impressions 
of  this  are  extant ;  but  it  is  evident  on  the  first  inspec- 
tion ,  not  only  that  the  presumed  auto^aphs  in  the  will 
(  for  there  are  two  )  are  not  like  these  impressions  ,  hut 
that  they  are  not  the  impressions  of  any  stamp ,  the  marks 
of  the  pen  being  very  clearly  diacemible.  It  is  more  difficult 
to  pronounce  that  they  may  not  be  feigned  ;  but  such  is 
not  the  opinion  of  some  who  are  best  acquainted  with 
Henry's  hand-writing ;  and  what  is  still  more  to  the  pur- 
pose ,  there  u  no  pretence  for  setting  up  such  a  possi- 
bility ,  when  the  story  of  the  stamp ,  as  to  which  the  par- 
tizans  of  Mary  pretended  to  adduce  evidence  ,  appears  so 
clearly  to  he  a  fabrication.  AVe  have  therefore  every 
reasonahle  ground  to  maintain  ,  that  Henry  did  duly 
execute  a  will ,  postponing  the  Scots  line  to  that  of 
Suffolk. 

fotmd  filK  fnnniiea,  that  Aereby  the  right  may  ukepUce,  notwith- 
ttaoding  the  many  exemplificatioDi  and  tranicript* ,  wbicb  beiog 
■ealcd  with  the  great  <eal,  do  rtm  abroad  in  England.  "  Lesley  , 
biihop  of  RoiB ,  repeats  the  same  story  irilh  some  additioas.  Bedford's 
Hereditary  Right,  p.  I97.  A  treatise  of  Halei,  for  which  he  suffered 
impriioDment ,  in  defence  of  die  SnfFolL  tide  under  the  will,  of  which 
there  is  a  mantucnpt  in  the  British  Museum,  Bari.  MSS.  SS;,  and 
which  is  also  printed  in  the  appendix  to  the  book  Uit  i]Qoted ,  lea^ 
me  to  conjecture ,  that  the  original  will  had  been  mislaid  or  rather 
concealed  at  that  time.  For  he  certainly  argoes  on  tbe  anppoiition  t}iat 
h  was  not  forthcoming,  and  had  not  himselF  seen  it;  bat  "  he  has 
been  informed  that  the  king's  name  it  evideatly  written  with  a  poi, 
thovgh  some  .of  the  slrokei  are  unseen,  as  if  drawn  by  a  weak  and 
trembling  band.  "  Erery  one  who  has  seen  the  will  must  bear  witaeu 
to  the  correctness  of  tbia  information.  Tbe  re-appearance  of  this  Tery 
remaAtble  initniment  wai,  as  I  coucaie,  after  tbe  Revolutioni  for 
Collier  mentions  tbat  he  bad  heard  it  waa  in  exittence ;  and  it  is  tUo 
detcribed  in  a  note  to  the  Aota  Begia. 
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The  fourth  proposition  is  in  itself  imdeDiable.  There 
were  descendants  of  Mary ,  duchess  of  Sufiolk  ,  by  her 
two  daughters ,  Frances  ,  second  dachess  of  Suffolk  ,  and 
Eleanor ,  countess  of  Cumberland.  A  sXorj  had  indeed 
been  circulated ,  that  Charles  Brandon ,  duke  of  Suffolk , 
was  already  married  to  a  lady  of  the  name  (^Mortimer 
at  the  time  of  his  union  with  the  king's  sister.  But  this 
circomstaDce  is  stifBciently  explained  in  the  treatise  of 
Hales  ' ,  and  no  judicial  proceedings  having  eyer  taken 
place ,  it  could  not  at  any  rate  affect  the  legitimacy  of 
his  children.  It  is  somewhat  more  questionable,  iron 
which  of  his  two  daughters  we  are  to  derive  the  here- 
ditary stock.  This  depends  ou  the  l^idmacy  of  lord 
Beauchamp  ,  son  of  the  earl  of  Hertford  by  Catherine 
Grey.  I  have  m^itioned  in  another  place  the  process 
before  a  commission  appointed  by  Elizabeth ,  which 
ended  in  declaring  that  their  marriage  was  not  prov- 
ed ,  and  that  their  cohabitation  had  been  illidt.  The 
parties  alleged  themseWes  to  have  been  married  clan- 
destinely in  the  earl  of  Hertford's  house  ,  by  a  minister 
whom  they  had  never  before  seen ,  and  of  whose  name 
they  were  ignorant ,  in  the  presence  only  of  a  sister  of 
the  earl ,  theu  deceased.  This  entire  absence  of  testimony, 
and  the  somewhat  improbable  nature  of  the  story  ,  at 
least  in  appearance  ,  may  still  perhaps  leave  a  shade  of 
doubt  as  to  the  reality  of  the  marriage.  Upon  the  other 
hand,  it  was  unquestionable  that  their  object  must  have 
been  a  legitimate  union  -,  and  such  a  hasty  and  furtive 
ceremony  as  they  asserted  to  have  taken  place  ,  while  it 
would  ,  if  sufficiently  proved ,  be  completely  valid , 
was  necessary  to  protect  them  from  (be  queen's  indi^ 

'  Bedford')  (Hirbin'i)  Hcrcditaiy  Right  Aifcrted ,  p.  104. 
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natioD.  They  were  examined  separately  upon  oath  to 
answer  a  aeries  of  the  closest  interrogatories ,  which 
they  did  with  little  contradiction ,  and  a  perfect  agree- 
ment in  the  main;  nor  was  any  evidence  worth  men- 
tioning adduced  on  the  other  side  ;  so  that ,  noless  the 
rales  of  the  ecclesiastical  law  are  scandalously  repugnant 
to  common  justice,  their  oaths  entitled  them  to  credit 
on  the  merits  of  the  case  '.  The  earl  of  Hertford ,  soon 
after  the  tranquil  accession  of  James  ,  having  long  aban- 
doned all  ambitious  hopes ,  and  seeking  only  to  esta- 
blish his  childreo's  legitimacy  ,  and  the  honour  of  one 
who  had  been  the  victim  of  their  unhappy  loves,  peti- 
tiooed  the  king  for  a  review  of  the  proceedings ,  alle- 
ging himself  to  have  v&inly  sought  this  at  the  hands  (^ 
Elizabeth.  It  seems  probable,  though  I  have  not  met  with 
any  more  distinct  proof  of  it  than  a  story  in  Dugdale  , 
that  he  had  been  successful  in  finding  the  person  who 
solemnized  the  marriage  *.  A  commissioQ  of  delegates 

'  A  miauscript  in  the  Cottonian  librarj,  Faoitiaa  A.  xi.  mittea 
abont  1S61  in  ■  Terj  hoalile  ipirit,  endeivoars  to  prove  from  the 
mnt  of  lp*tiiiioii]f ,  and  from  sonw  Tiriincei  id  their  depoutiooi  (not 
T«*7  tnaterial  onei ) ,  that  their  allegitioiu  of  matxTmoDj  coold  not  be 
adlmitted,  and  that  tbej  had  incarred  an  eccleaiaitical  ceDiore  fo* 
fornication.  Bnt  another,  which  I  have  alio  faimd  io  the  HaaeDin, 
Herl.  HSS.  6186,  oontainl  the  whole  proceedings  aod  evidence,  from 
trbiob  I  have  dnwn  the  conclnaion  in  the  text.  Their  ignorance  <J  the 
dergyman  who  poformed  the  ceremonj  ia  not  perhapi  vcrj  extraor- 
dinaiy ;  he  aeem*  to  have  been  one  of  thoie  vagabond  ecdetiattict , 
who,  tin  the  marriage  act  of  i^Sa,  were  alwayi  ready  to  do  that  aei- 
vice  for  a  fee. 

*  **  Hereapon  I  alull  add,  wbat  I  hare  heard  related  from  peraona 
of  gi«at  credit,  wbidi  ia,  that  the  validity  of  thi*  marriage  ma  after- 
ward* brought  to  a  trial  at  the  common  law ;  when  the  tDiuister  who 
married  tfaera  being  preaeot,  and  other  drcnnutaDoea  agreeing,  the 
jtiry  (whereof  John  Digbj  ofColeahiU,  in  com.  War.  eaqnire,  waa 
the  foreman}  fbondit  a  good  marriage.  "  Baronage  of  England,  part. 
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was  accordingly  appointed  to  investigate  the  all^ations 
of  the  earl's  petition.  But  the  jealousy  that  had  so  long 
oppressed  this  unfortunate  family  was  not  yet  at  rest. 
Questions  seem  lo  have  been  raised  as  to  die  lapse  of 
time ,  and  othet  technical  difficulties ,  which  served  as 
a  pretext  for  coming  to  no  determination  on  the  merits ' . 
Hertford  ,  or  rather  his  son  ,  not  long  after,  endeavoured 
indireiitly  to  bring  forward  the  main  question  by  means 
of  a  suit  for  some  lands  against  lord  Monteagle.  litis  is 
said  to  have  been  heard  in  the  court  of  wards  ,  where  « 
jury  was  impannelled  to  try  the  fact.  But  the  law  of- 
ficers of  the  crown  interposed  to  prevent  a  verdict , 
which ,  though  it  could  not  have  been  legally  conclusive 
upon  the  marriage ,  would  certainly  have  given  a  sanction 
to  it  in  public  opinion  *.  The  house  of  Seymour  was 
now  compelled  to  seek  a  renewal  of  their  honours  by 

ii.  369.  Mr.  Lnden  donbli  tbe  icciiracy  of  Dagdale'i  Hory}  and  I' 
think  it  not  unlikely  that  it  ii  ■  confused  accoimt  of  what  happened  in 
the  conit  of  wirdi. 

■  I  deHre  thia  fact  frotu  «  Cotton  US.  Vitellini  C.  xt!.  4",  "tc.; 
bat  the  vnlnme  is  modi  burned ,  and  the  papen  confmed  with  olhav 
rdatire  to  lord  EiMi't  diTorce.  See  as  to  the  ume  «iit,  or  radier 
perhapa  that  mentioned  in  thenextnoie,  Birdt'«N^Dli>ttoiii,p.  119, 
or  Aikin's  Jameil,  i.  ii5. 

*  "  The  sane  day  a  great  canie  between  tbt  lord  Besnchamp  and 
Uonteagle  was  heard  in  the  conn  of  wards ,  the  main  point  wfaeraof 
wa«  to  prove  the  lawfbtness  of  E.  of  Hertford's  maniage.  Tbe  cmrt 
ut  until  five  oFthedockin  die  afternoon,  and  the  jury  bad  a  week's 
t«tpite  for  the  delivery  of  thrir  verdict-"  Letter  of  Sir  E.  Boby  to 
Sir  T.  Edmonds,  Feb.  10,  tdGG.  "  For  my  lord  of  Hertford's  caoae, 
when  the  vertlict  was  ready  to  be  given  np ,  Hr.  Attorney  interpowd 
himself  for  tbe  king ,  and  said  that  the  land  that  they  both  Rrore  fer 
was  the  king's,  and  until  bii  title  were  dedded,  the  jury  onght  not 
to  proceed;  not  dutthting  bnt  the  king  will  be  gracions  to  both  lords. 
Bnt  thereby  both  land  and  legttimitian  remain  nndedded. "  The  saan 
to  the  same ,  March  7.  Soane  HSS,  417^. 
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another  channel.  Lord  Beauchamp,  as  he  had  uniformly 
heen  called  ,  took  a  grant  of  the  barony  of  Beauchamp , 
and  another  of  the  earldom  of  Hertford ,  to  take  eOect 
upon  the  death  of  the  earl,  who  b  not  denominated  his 
hther  in  the  patent  ' .  But  after  the  return  of  Charles  11 , 
in  the  patent  restoring  this  lord  Beauchamp's  son  to 
the  dukedom  of  Somerset ,  he  is  recited  to  be  heir  male 
of  the  body  of  the  first  duke  by  his  wife  Anne ,  which 
establishes  (  if  the  recital  of  a  private  act  of  parliament 
can  be  said  to  establish  any  thing  )  the  Talidity  of  the 
disputed  marri^e.  * 

The  descent  from  Eleanor ,  the  youn^r  dAughier  of 
Mary  Brandon ,  who  married  the  earl  of  Cumberland , 
is  subject  to  no  difficulties.  She  left  an  only  daughter, 
married  to  the  earl  of  Derby ,  from  whom  the  claim  de- 
volved again  upon  females  ,  and  seems  to  have  attracted 
less  notice  during  the  reign  of  Elizabeth  than  some  others 
mnch  inferior  in  plausibility.  If  any  should  be  of  opinion 
that  no  marriage  was  regularly  contracted  between  the 
earl  of  Hertford  and  lady  Catherine  Grey,  so  as  to  make 
their  children  capable  of  inheritance ,  the  title  to  the 
crown  ,  resulting  from  the  statute  of  35  H.  8.  and  the 
testament  of  that  prince,  will  have  descended,  at  the 
death  of  Elizabeth ,  on  the  issue  of  the  countess  of  Cum- 

'  Dagdale't  Baroatge.  Lnden'i  Eway  on  the  Right  of  Sncceuion 
to  the  Crown  ia  the  Keign  of  Eliubeih.  Thii  ingeniom*  •athor  ii,  I 
bcliere ,  the  Eitt  who  h>«  t*ken  tbe  itroDg  poiitlon  »  to  the  wtuM  of 
l^il  title  to  the  hoD«e  oF  Stoart  -nhicb  I  have  eadetTOored  to  np- 
pcTt  In  the  entertaining  lettera  of  Jooeph  Hcde  on  ihe  new*  of  th« 
daj,  Hut.  HSS.  38g ,  it  it  taid  that  the  lung  had  ihongfati  of  declar- 
ing HeKford'a  itiue  by  lady  Catherine  Grey  illegitiniate  in  the  par- 
lianent  (rf  16S1,  and  that  lord  fioothamptan'i  cotnmitnient  waa  for 
haying  aearched  for  proofi  of  iheirnarriage.  June  3o,  i6i>. 

■  Lnden,  ubi  npra. 
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berkod  ' .  In  neither  case  could  the  house  of  Stuart  hare 
a  lawful  claim.  But  1  may,  pertiaps,  have  dvelled  too 
long  OD  a  subject  which  ,  though  curious  and  not  very 
generally  understood ,  can  be  of  no  sort  of  importance  , 
except  as  it  serves  to  cast  ridicule  upon  those  notions  of 
legitimate  sovereignty  and  absolnfe  right ,  wbidb  it  was 
once  attempted  to  set  up  as  paramount  even  to  the  great 
interest  of  a  commonwealth. 

There  is  much  reason  to  believe,  that  the  consciousness 
of  this  defect  in  his  parliamentary  title  put  James  on  mag- 
nifying, still  more  than  from  his  natural  temper  he  was 
prone  to  do,  the  inherent  rights  of  primogenitary  suc- 
cession ,  as  something  indefeasible  by  the  legislature ;  a 
doctrine  which ,  however  it  might  suit  the  schools  of  di- 
vinity ,  was  in  diametrical  oppodtion  to  our  statutes  *. 

'  The  repTMentatiTe  of  the  title  of  Muy  BrandoD ,  dDcbesi  of 
SafTaDt,  th>l  ii,  the  person  od  whom  the  clarm  hai  defcended ,  accord- 
ing to  ;he  nilei  which  determine  the  MiccewoD  of  the  crown ,  on  the 
■nppuiition  that  Hertford  wu  da\j  Durried  to  Catherine  Grej,  ii  the 
preKDt  dacheu  of  fiackingham ;  apoa  the  contnry  mpposicion ,  the 
uurquii  of  Stafford.  Thia  is,  of  course ,  !f  we  maj  take  for  grmntrd 
the  accuracy- of  common  books  of  genealogy.  I  hue  not  idTmed  to 
one  objection  which  some  urged  at  the  time ,  as  we  find  by  Penoiu'a 
Treatises ,  Leicester's  Commonwealth ,  and  the  Conference ,  to  the 
legitimacy  of  the  Seymonn.  Catherine  Grey  had  been  betrothed  ,  or 
perhapa  married, to  lord  Herbert,  son  of  the  earl  of  Pembroke,  du- 
ring the  brilliant  day*  oF  her  family,  at  the  close  of  Edward'a  reign. 
But  on  her  father's  fall,  Pembroke  caused  a  senteuce  of  divorce  to 
be  pronounced,  the  gronodi  of  which  do  not  appear,  but  whid  was 
pr<^bly  lufBdent  in  law  to  wairant  her  sub«eqaent  union  with  Hen- 
ford.  No  advantage  is  taken  of  this  in  the  proceedings ,  which  seenu 
to  show ,  (hit  there  wis  no  legal  bond  remaining  between  the  parties. 
Camdeu  says,  she  was  divorced  from  lord  Heri>ert,  "being  to  br 
gone  with  child ,  as  to  be  very  near  her  time.  "  But  from  her  yonth 
at  the  time,  and  the  silence  of  all  other  writers,  t  conclude  diia  lobe 
unworthy  of  credil- 

'  Bolingbroke  i*  of  ibis  opinion ;  considering  the  act  of  reeognib'oa 
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Through  the  servile  spirit  of  those  times,  however,  it 
made  a  rapid  progress ;  and ,  interwoven  by  cunDing  and 
bigotry  with  religion,  became  a  distinguishing  tenet  of 
the  party  who  encouraged  the  Stuarts  to  subvert  the 
liberties  of  this  kingdom.  In  James's  proclamation  on 
ascending  the  throne ,  he  sets  forth  his  hereditary  right 
■  in  pompous  and  perhaps  noconstitutiooal  phrases.  It  was 
the  first  measure  of  parliament  to  pass  an  act  of  recog- 
nitioD ,  aclcnowledging  that ,  immediately  on  the  decease 
ofEUsabeth,  "  the  imperial  crown  of  the  realm  of  Eng- 
land did  by  inherent  birthright ,  and  lawful  and  undoubt- 
ed succession ,  descend  and  come  to  his  most  excellent 
majesty,  as  being  lineally,  justly  and  lawfully,  next  and 
sole  heir  of  the  blood  royal  of  this  realm  '.  "  The  will  of 
Henry  Vm  it  was  tacitly  agreed  by  all  parties  to  consign 
to  oblivion  :  and  tbb  most  wisely,  not  on  the  principles 
which  seem  rather  too  much  insinuated  in  this  act  of 
recognition ,  but  on  such  susbtantial  motives  of  public 
expediency,  as  it  would  have  shown  an  equal  want  of 
patriotism  and  of  good  sense  for  the  descendants  of  the 
house  of  Sufiblk  to  have  withstood. 

James  left  a  kingdom  where  his  authority  was  inces- 
santly thwarted ,  and  sometimes  openly  assailed ,  for  one 
wherein  the  royal  prerogative  had  for  more  than  a  century 
been  strained  to  a  very  high  pitch ,  and  where  there  had 
not  occurred  for  above  thirty  years  the  least  appearance 
of  rebellion  and  hardly  of  tumult.  Such  a  posture  of  the 
English  commonwealth ,  as  well  as  the  general  satisfaction 
testified  at  his  accesuon,  seemed  favourable  circumstances 

a*  "  the  m  of  hereditir]'  right ,  and  of  all  those  cxaltn]  notioD* 
eauMTDiDg  tbe  power  of  prerogative  of  kingt  and  the  sacrcdneu  of 
tbair  perton*. "  Uiuerlation  00  Parliea,  Letter  U. 
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to  one  who  entertained ,  with  less  di^foise  if  uot  vith 
more  earnestness  ^an  most  other  sovereigns ,  the  desire 
of  reigning  wilh  as  little  impediment  as  possible  to  his 
own  will.  Yet  some  considerations  might  have  indaced  a 
prince  who  really  possessed  the  king-crafi  wh«^n  JuneB 
prided  himself,  to  take  his  measures  with  caution.  The 
late  queen's  popularity  had  remarkahly  abated  doiiag 
her  last  years  ' .  It  is  a  very  common  delusion  of  royal 
personages  to  triumph  in  the  people's  didike  of  those  into 
whose  place  they  expect  shortly  to  come ,  and  to  count 
upon  the  most  transitory  of  possessions ,  a  fovour  huilt 
on  hopes  that  they  cannot  realize ,  and  discontents  that 
they  will  not  assuage.  If  Elizabeth  lost  a  great  deal  of  that 
affection  her  subjects  had  entertained  for  her,  this  may 
be  ascribed .  not  so  much  to  Essex's  death  ,  though  that 
no  doubt  bad  its  share ,  'as  to  weightier  tasatim ,  to  some 
oppressions  of  her  government,  and  above  all  to  her  in- 
flexible tenaciousness  in  every  point  of  ecclesiastical  dis- 
cipline. It  was  the  part  of  a  prudent  successor  to  preserve 
an  undeviating  economy,  to  remove  without  repugnance 
or  delay  the  irritations  of  monopolies  and  parveyaoce , 
and  to  remedy  those  alleged  abuses  in  the  church ,  gainst 


■  Tbi*  ■■  conBrmcd  by  a  ctuioos  Utile  tract  in  the  Britiih  M 
Sloaoe  MSS.  SiJ^i  coDtaioing  »  short  hiitorj  of  ihe  qoeen'*  deidi, 
aod  new  kinfr'l  acceision.  It  afford*  a  good  conlemporarj  illiutratitM 
of  the  Taiioui  feeling*  which  infloeDced  men  at  thit  cri*!*,  and  ■• 
written  in  a  ditpaeuonite  maoner.  The  aalhor  atcribea  the  Iocs  of 
Elizabeth's  popularity  to  the  Impoverishment  of  the  realm,  and  to  the 
■biuei  which  prerailed.  Carte  says ,  "  fore!gn«ra  were  shotted  on 
James's  arrival  at  the  applanse  of  the  populace  who  had  profesaed  to 
adore  the  late  queen,  but  in  fact  she  had  no  huzzas  after  Essex's  exe- 
cution. She  wM  in  four  day*'  time  ■■  mach  forgot  u  if  she  had  nev^ 
existed ,  by  all  the  world ,  and  even  by  her  own  serrants. "  VoL  iii. 
p.  707.  Tbia  i*  exaggerated ,  and  what  Carte  conld  not  know  j  bat 
there  is  no  doubt  that  the  generality  were  glad  of  a  change. 
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which  the  greater  aod  atronger  part  of  the  nation  had  so 
long  and  so  loudly  raised  its  voice. 

The  new  king's  character,  notwithstanding  the  vicinity 
of  Scotland,  seems  to  have  been  little  understood  by  the 
English  at  his  accession.  But  he  was  not  long  in  undecei- 
ving them ,  if  it  be  true  that  his  popularity  had  vanished 
away  before  his  arrival  in  London  '.  The  kingdom  was 
full  of  acute  wits  and  skilful  politicians ,  quick  enough  to 
have  seen  through  a  less  unguarde<{  character  than  that 
of  James.  It  was  soon  manifest  that  he  was  unable  to  wield 
the  sceptre  of  the  great  princess  whom  he  ridiculously 
affected  to  despise  *,  so  as  to  keep  under  that  rising  spirit, 

'  Carte  ,  qo  foe  rarely  to  (he  home  of  Stuart ,  aaj*  ;  "  Bj  the  time 
be  reached  London ,  the  sdmiratioa  of  the  intelligent  world  wai 
taraed  into  contempt. "  On  thii  journey  he  gave  a  remarkable  proof 
of  fail  hasty  temper'and  diiregard  of  lair,  in  ordering  «  pickpocket 
taken  in  the  fact  lo  be  banged  wilboDt  trial.  The  hialorian  Uat  qaoted 
ihinka  fit  to  uy  in  Tindication ,  that  "  all  feloniea  committed  within 
the  verge  of  the  court  are  cogcisable  in  the  court  of  ihe  king't  botuc- 
bold ,  "  referring  to  33  H.  8.  c  i.  Thii  act ,  however ,  contain*  no  inch 
ibiog ;  nor  does  any  court  appear  to  have  been  held.  Though  the 
iDiu'f  notoriooj  guilt  might  preTent  any  open  complaint  of  ao  illegal 
a  proceeding  ,  it  did  not  fail  to  excite  obsertation.  "  I  hear  our  new 
king,  "  layi  air  John  Harrington,  ''liai  hanged  one  man  before  he 
wM  tried;  it  ia  atrangely  done  :  now  if  the  wind  bloweth  thiia,  why 
may  not  ■  nun  be  tried  before  be  baa  offended  i "  Nuga  AntiquK , 
vol.  i.  p.  180. 

Birch  and  Cane  tell  01,  on  the  aathorityofibe  French  ambasiador'a 
deapatchea,  tbat  on  thia  joamey  he  expreued  ■  great  contempt  for 
women,  differing  them  to  be  preaented  on  their  knees,  and  indii- 
cready  censuring  hEi  own  wifcj  that  he  offended  the  military  men  by 
telling  them  they  might  aheathe  their  iwords,  lince  peace  woa  hia 
object;  that  he  allowed  impatience  of  the  common  people  who  flocked 
to  aee  him  wbile  banting,  dri?ing  tbem  away  with  onraes,  very  unlike 
(he  afbble  manner*  of  ihe  late  queen.  Tbi*  >*  confirmed  by  Wilion , 
in  Kennet'a  Complete  History,  *ol.  ii.  p.  667- 

'  Solly,  being  sent  over  to  compliment  James  on  bis  accewion. 
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whicb  might  perhaps  have  grovn  too  strong  even  for  her 
control.  He  committed  an  important  error  in  tfarowiag 
away  the  best  opportunity  tliat  had  offered  itself  for  heal- 
ing the  wounds  of  the  church  of  England.  In  his  way  to 
London ,  the  malcontent  clergy  presented  to  him  what 
was  commonly  called  the  Millenary  Petition  ,  as  if  signed 
by  1000  ministers,  though  the  real  number  was  not  so 
great'.  This  petition  contained  no  demand  incouMstent 
with  the  established  hierarchy,  nor,  as  far  as  I  am  aware , 
what  might  not  have  been  granted  without  inconTenienGe. 
James ,  however,  who  had  not  unnaturally  taken  an  ex- 
treme disgust  at  the  presbyterian  clei^  of  his  native 
kingdom  ,  by  whom  his  life  had  been  perpetually  harass- 
ed ,  showed  no  disposition  to  treat  these  petitioners  with 
favour  '.  The  bishops  had  promised  him  an  obsequious- 

perusted  in  wearuig  monrDing  for  Eliubetli ,  ihoagb  no  one  hid  daiM 
10  in  the  king's  praence,  and  he  wm  warned  that  it  itonld  betaken 
ill  "  dam  nue  coar  oil  il  sembloit  qa'on  etkl  li  fort  aRlEctJ  de  meitre 
en  oubli  cette  ^raude  reiiie ,  qn'on  n';  ftisoil  jimai*  raentioo  d'elle,  et 
qa'on  ^Titoit  m^ine  de  pronoDcer  son  nom.  "  Mem.  de  ^oll^,  i.  14. 
Jamei  afterwards  ipoke  $]igbtiiig1]r  to  Sally  of  hii  predeceuor,  and 
laid  ibat  be  had  long  niled  England  through  her  miniMen. 

'  It  wii  anbscribed  hy  8i5  nuniiters  from  twenty-fiTC  coantiei.  It 
italei ,  that  neither  as  facliooa  men  desiring  a  pi^Mlar  party  in  die 
church,  nor  ai  achismatici  aiming  at  the  disBolntlon  of  the  state  eccJe- 
siasrical ,  thej'  humblj  desired  the  redress  of  some  abnset.  Their  objec- 
tions weic  chiefly  to  the  cap  and  snrplice ,  the  cross  in  baptinn, 
baplram  by  women  ,  coDflrmation  ,  the  ring  in  marriage  ,  the  reading 
of  the  Apocrypha ,  bowing  at  the  name  of  Jesus,  etc. ;  to  non-residence 
and  incapable  minial era,  the  com mendanu held  bj  bishops,  unneces- 
sary  excommaoicationi ,  and  other  tuual  topics.  Neal ,  p.  408.  Fuller, 
part  ii.  p.  51. 

'  The  paritans  seem  to  have  flattered  (hemselres  that  James  woald 
fiTourihnr  sect,  on  the  credit  of  some  strong  assertions  h«  had  occa- 
sionally made  of  his  adherence  to  the  Scots  kirk.  Some  of  these  were  a 
good  while  before ;  hot  on  quitting  the  kingdom  be  had  declared  ibat 
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ness  to  which  he  had  been  little  accustomed ,  and  a  leal 
to  enhance  his  prerogative ,  which  they  afterwards  too 
well  displayed.  His  nieasures  towards  the  nonconformist 
party  had  evidently  been  resolved  upon ,  before  he  sum- 
moned a.  few  of  their  divines  to  the  famous  conference  at 
Hampton-Court.  In  the  accounts  that  we  read  of  Ibis  meet- 
ing ,  we  are  alternately  struck  with  wonder  at  the  indecent 
and  partial  behaviour  of  the  king ,  and  at  the  abject  base- 
ness of  the  bishops ,  mixed ,  according  to  the  custom  of 
servile  natures ,  with  insolency  towards  their  opponents  '. 
It  was  easy  for  a  monarch  and  eighteen  churchmen  to 
claim  the  victory,  be  the  merits  of  their  dispute  what 
they  might ,  over  four  abashed  and  intimidated  adversa- 
ries '.  A  very  few  alterations  were  made  in  the  church- 
he  ieft  it  in  a  mu  which  he  did  notiaieadto  ■Iter. Neal,  406.  June*, 
honever,  niu  ill  hU  life  raiher  a  bold  Itir  than  i  good  dissembler.  It 
leeus  strange  th»l  they  should  not  have  attended  to  hii  Basilicon 
Doron  ,  printed  three  j  ears  hefote ,  thoagh  not  for  general  circnlatJOD  , 
wherein  there  is  a  pauage  quite  decisire  of  his  diiposition  toward* 
the  presbjitenaDS  and  their  scheme  of  polity;  The  Millenary  Patilion 
indeed  did  not  go  «o  far  as  to  request  any  thing  of  that  kind. 

•  Strype't  Whitgift,  p.  Syi.  Collier, p.  673,  Neal,  p.  411.  Filler, 
part  ii.  p.  7.  State  Trials,  toI.  ii.  p-  69.  Ph«BDix  BritaoiiicDs,  i.  141. 
Winwood,  ii.  i3.  All  these,  exc^t  ihfl  laM,  Ore  takea  from  an  ac- 
ciHiiil  of  the  conference  published  by  Barlow ,  and  probably  mc)i« 
Avonrable  to  the  king  and  Lisfaopi  thao  they  deserved.  See  what 
HaningtoD,  an  eye-wiineas ,  says  in  Nag»  AntiqitN,  i.  181 ,  wbidi 
I  would  qnote  m  the  best  evidaoee  of  Janet's  behaTionr ,  were  the 
pauage  cpiite  decent. 

■  Rej^olds ,  the  principal  disputant  on  the  puritan  side ,  was  nearly^ 
if  not  altoj^ether,  the  most  learned  man  !d  England.  He  was  censured 
by  his  Action  for  making  a  weak  defence;  but  the  king's  partiality 
and  intemperance  plead  bit  apology.  He  is  said  to  have  complained 
of  unfair  representation  in  Barlow's  account.  Hist,  and  Ant.  of  Oifonl, 
■1.  igS.  Jamet  wrote  a  conceited  letter  to  one  Blake,  boatdng  of  his 
own  saperior  logic  and  learning.  Sirype'i  Whitgift,  Append.  aSg. 

«.  a6 
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service  after  this  conference ,  bat  dot  of  such  moment  as 
to  reconcile  probably  a  single  minister  to  the  establiAed 
discipline  ■■  The  king  soon  afterwards  put  forth  a  proclft- 
mation ,  reqoiriog  all  ecclesiastical  and  civil  officers  to  do 
their  duty  by  enforcing  conformity,  and  admonidiing  alt 
men  not  to  expect  nor  attempt  any  further  alteration  in 
the  public  service ;  for ' '  he  would  neither  let  any  presume 
that  bis  oAn  judgm^il ,  having  determined  in  a  matter  of 
this  weight  t  ^ould  be  swayed  to  alteration  by  the  frivo- 
lous snggestions  of  any  light  ^irit,  nor  was  he  ignorant 
of  the  inconvenience  of  admitting  innovation  in  things 
once  settled  by  mature  deliberation  *.  "  And  he  had  al- 
ready strictly  enjoined  the  bishops  to  proceed  against  all 
their  clergy  who  did  not  observe  the  prescribed  order  ^ ; 
a  command  which  Bancroft ,  who  about  this  time  followed 
Whitgift  in  the  primacy,  did  not  wait  to  have  repeated. 
But  the  most  enormous  outrage  on  the  civil  rights  of  these 
men  was  the  commitment  to  prison  of  ten  among  those 

■  Rjmer,  xti.  SfiS. 

*  Strjpe'l  Wliitgift,  587.  How  ihiiroiil  men  not  u  tU  omuleclcd 
IB  bction  with  the  ptiriluii  were  of  imendmeDti  in  cbe  chordi, 
•ppccn  by  ■  tract  lA  Bacon,  writteii,  u  it  tenw,  tboat  the  end 
«f  t6o3 ,  -vol.  i.  p.  387.  —  He  eicepti  to  (erenl  mttlen  of  txt*- 
uoiij;  the  op  aod  inrplice ,  llie  liag  in  muriage,  ibeiue  of  oi^an*, 
the  fono  of  abiolDtioD,  liy-biptitiii ,  etc.;  idiI  inrei^  aguut  the 
abtMC  orexconimiuiicatiitt,agaiDit  nOD-i«iidaiice  ud  pinnlitie* ,  tbe 
oath  ex  officio ,  the  sole  exerdK  of  ordination  and  jmiadictian  bj  the 
bitbop ,  conceiving  that  the  detn  and  chapter  ihoold  alwaji  auent,  etc 
Aod ,  in  hii  predominant  spirit  of  improTement ,  >ika ,  "  Why  the 
eiiil  state  sbonld  be  purged  and  restored  b;  gotid  and  wholaoae 
laws  mad*  every  three  or  four  years  in  parliament  aasembled,  de*ia- 
ing  remedies  al  last  as  time  breedetb  mischief ;  and  tontiariwise  die 
eccleiiaaticsl  state  Aonld  still  continue  npon  tfaa  dregs  of  time,  aad 
nceiTe  no  alteration  now  for  these  for^-fire  yeara  or  tnore  ?  " 

>  Id.  ibid. 


D,9,t,.?<ib,  Google 


CHAP.  VI.  —  JAHES  I.  4o3 

who  had  presented  the  MilleDary  Petition ;  the  judges 
having  declared  in  the  star-chamber,  that  it  was  an  of<- 
fence  fineable  at  discretion  ,  and  very  near  to  treason  and 
felony,  as  it  tended  to  sedition  and  rebellion '.  By  such 
beginnings  did  the  house  of  Stuart  indicate  the  course  . 
it  would  stefir. 

An  entire  year  elapsed ,  chiefly  on  account  of  the  un- 
healthiness  of  the  season  in  London  ,  before  James  sum- 
moned bis  first  parliament.  It  might  perhaps  have  been 
more  politic  to  have  chosen  some  other  city;  for  the 
length  of  this  interval  gave  time  to  form  a  disadvanta- 
geous estimate  of  his  administration  ,  and  to  alienate 
beyond  recovery  the  puritanical  party.  Libels  were  al- 
ready in  circulation ,  reflecting  with  a  sharpness  never 
before  known  on  the  king's  personal  behaviour,  which 
presented  an  eitraordinary  contrast  to  that  of  Elizabeth  '. 
The  nation ,  it  is  easy  to  perceive ,  cheated  itself  into  a 
persuasion ,  that  it  had  borne  that  princess  more  affec- 
tion than  it  had  really  felt ,  especially  in  her  latter  years  J 
the  sorrow  of  subjects  for  deceased  monarchs  being  often 
rather  inspired  by  a  sense  of  evil  than  a  recollection  of 
good.  James, .however,  little  heeded  the  popular  voice, 
satisfied  with  the  fulsome  and  prepostu^us  adulation  of 
his  court,  and  intent  on  promulgating  certain  maxims 
concerning  the  dignity  and  power  of  princes,  which  he 
had  already  announced  in  his  discourse  on  the  True  Law 

■  Ned,43i.  Winwood.ii.Se. 

■  See  one  of  ihe  Somen*  Tneu,  toLu.  p.  i44>  entitled  "Advert 
titementi  of  a  Lojal  Snlijcct,  drawn  irom  Ih«  Obiemtion  of  tbe 
People'i  Speechei. "  Thii  appetn  to  have  been  written  before  ike 
meeting  of  parliament.  The  French  ambuMdon,  Sail;  >od  La  Bo- 
derie,  ihonght  mott  contemptibly  of  the  king^Lmgard,  toI.  ix. 
p.  loy.  Hii  cnn  oanrtien,  *a  their  priTate  letter*  ihowf  dilliked  and 
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-  of  Free  Monarchies ,  printed  some  years  before  ia  Scot- 
land. In  this  treatise,  after  laying  it  down  that  monar- 
chy is  the  true  pattern  of  diyinily,  and  proring  the  duty 
of  passive  obedience ,  rather  singularly,  from  that  passage 
in  the  Book  of  Samuel  where  the  prophet  so  Forcibly 
paints  the  miseries  of  absolute  power,  he  denies  that  the 
Icings  of  Scotland  owe  their  crown  to  any  primary  con- 
tract ,  Fei^s ,  their  progenitor,  having  conquered  the 
country  with  Iri^ ;  and  advances  more  alarming  tenets, 
as  that  the  king  makes  daily  statutes  and  ordinances  en- 
joining such  pains  thereto  as  he  thinks  meet ,  without 
any  advice  of  parliament  or  estates ;  that  general  laws 
made  publicly  in  parliament  may,  by  the  king's  authority, 
be  mitigated  or  suspended  upon  causes  only  known  to 
him  ;  and  that ,  "  although  a  good  king  will  frame  all 
his  actions  to  be  according  to  the  law,  yet  he  is  not 
bound  thereto ,  but  of  his  own  will  and  for  example- 
giving  to  his  subjects  ' . "  These  doctrines ,  if  not  abso- 
lutely novel ,  seemed  peculiarly  indecent.,  as  well  as 
dangerous,  from  the  mouth  of  a  sovereign.  Tet  they 
proceeded  far  more  from  James's  self-conceit  and  pique 
against  the  republican  spirit  of  presbyterianism  than 
from  his  love  of  power,  which  (in  its  exercise  I  mean , 
08  distinguished  from  its  possession)  he  did  not  fed 
in  so  eminent  a  degree  as  either  his  predecessor  or  his 
son. 

In  the  proclamation  for  calling  together  his  first  par- 
liament, the  king,  after  dilating,  as  was  his  favourite 
practice,  on  a  series  of  rather  common  truths  in  very 
good  language ,  charges  all  persons  interested  in  the 
choice  of  knights  for  the  shire  to  select  them  out  of 
the  principal  knights  or  gentlemen  within  the  county; 
■  King  hmn'  Work* ,  p.  107. 


D,9,t,.?<ib,  Google 


CHAP.  VI.  —  JAMES  I.  4o5 

uid  for  ihe  bui^esses ,  that  choice  be  made  of  men  of 
sulBcieocy  and  discretion ,  without  desire  to  please  pa- 
reats  and  friends ,  that  often  speak  for  their  children  or 
kindred ;  avoiding  persons  noted  in  religion  for  their 
superstitious  blindness  one  way,  or  for  their  turbulent 
humour  otherways.  We  do  command,  he  says,  thai  no 
bankrupts  or  outlaws  be  chosen ,  bat  men  of  known  good 
behaviour  and  sufficient  livelihood.  The  sheriffs  are 
charged  not  to  direct  a  writ  to  any  ancient  town  being 
so  ruined  that  there  are  not  residents  sufficient  to  make 
such  choice ,  and  of  whom  such  lawful  election  may  be 
made/  All  returns  are  to  be  filed  in  chancery,  and  if  any 
be  found  contrary  to  this  proclamation  ,  the  same  to  be 
rejected  as  unlawful  and  insufficient ,  and  the  place  to 
be  fined  for  making  it ;  and  any  one  elected  contrary  to 
the  purport ,  effect ,  and  true  meaning  of  thb  proclama- 
tion ,  to  be  fined  and  imprisoned. ' 

Such  an  assumption  of  control  over  parliamentary  elec- 
lioBS  was  a  glaring  infringement  of  those  privileges  which 
the  house  of  commons  had  been  pretty  steadily  and  success- 
fully asserting  in  the  lale  reign.  An  opportunity  very  soon 
occurred  of  contesting  this  important  point.  At  the  elec- 
tion for  the  county  of  Buckingham ,  sir  Francis  Goodwin 
had  been  chosen  in  preference  to  sir  John  Fortescue,  a  privy 
counsellor,  and  the  writ  returned  into  chancery.  Goodwin 
having  been  some  years  before  outlawed  ,  the  return  was 
sent  back  to  the  sheriff,  as  contrary  to  the  late  procla- 
mation ;  and  ,  on  a  second  election ,  sir  John  Fortescue 
was  chosen.  Thb  matter  being  brought  under  the  consi- 
deration of  the  house  of  commons,  a  very  few  dap  after 
the  opening  of  the  session  ,  gave  rise  to  their  first  struggle 
with  the  new  king.  It  was  resolved ,  after  hearing  the 
'  Pail.  Hiit.  i.  967, 
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whole  case  ,  and  ailments  by  members  od  both  udes , 
that  Goodwin  was  lawfully  elected  and  retunied  ,  and 
ought  to  he  received.  He  first  notice  taken  of  this  was 
by  the  lords,  who  requested  that  this  might  be  ^scussed 
in  a  conference  between  the  two  houses ,  before  any 
other  matter  should  be  proceeded  in.  The  commons  re- 
turned for  answer,  that  they  cooceiTed  it  not  according 
to  the  honour  of  the  house  to  give  account  of  any  of 
their  proceedings.  The  lords  replied ,  that  having  ac- 
quainted his  majesty  with  the  matter,  be  desired  ,  there 
might  be  a  conference  thereon  between  the  two  houses. 
l}pon  this  message ,  the  commons  came  to  a  resolution 
that  the  speaker  with  a  numerous  deputation  of  mem- 
bers should  attend  his  majesty  ,  and  report  the  reastms 
of  their  proceedings  in  Goodwin's  case.  Id  this  confe- 
rence widi  the  king ,  as  related  by  the  speaker ,  it  appears 
that  he  had  shown  some  degree  of  chagrin  ,  and  in^ted 
that  tbe  house  ought  not  to  meddle  with  returns  ,  which 
eould  only  be  corrected  by  the  court  of  chancery ;  and 
that  since  they  derived  all  matters  of  privilege  from  faim 
and  his  grant ,  be  expected  they  should  not  be  turned 
against  him.  He  ended  by  directing  the  house  to  confer 
with  the  judges.  After  a  debate  which  seems,  from  the 
minutes  in  the  journals ,  to  have  been  rather  warm  , 
it  was  unanimously  agreed  not'to  have  a  conferenoe  with 
the  judges ;  but  the  reasons  of  the  house's  proceeding 
ivere  l^d  before  the  king  in  a  written  statement  or  me- 
morial, answering  the  several  objections  that  bis  ma- 
jesty had  alleged.  This  they  sent  to  the  lords  ,  requesting 
them  to  dehver  it  to  the  king ,  and  to  be  mediat(»«  in 
behalf  of  the  house  for  hb  majesty's  satisfaction  ;  a  mes- 
sage in  rather  a  lower  tone  than  they  had  previously 
taken.  The  king  sending  for  the  speaker  privately,  told 
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him  that  he  was  dow  distracted  in  judgment  as  to  the 
merits  of  the  case ;  and  for  his  further  satisfaction  ,  de- 
sired and  commanded ,  as  an  absolute  king ,  that  there 
^onldbe  a  conference  between  tlie  house  and  the  judges. 
Upon  this  unexpected  message  ,  says  the  journal ,  there 
grew  some  amazement  and  silence.  But  at  last  one  stood 
up  and  said  :  *'  The  prince's  eommand  b  Uke  a  thunder- 
boll  ;  his  command  upon  our  allegiance  lilce  the  roaring 
of  a  lion.  To  his  command  there  Is  no  contradiction  ; 
but  how  or  in  what  manner  we  should  now  proceed  to 
perform  obedience  ,  that  will  be  the  question  ' .  "  It 
was  resolved  to  confbr  with  the  judges  in  presence  of  the 
king  and  council.  In  this  second  conference ,  the  king , 
after  some  faToarable  expressions  towards  the  bouse  ^ 
and  conceding  that  it  was  a  court  of  record  ,  and  judge 
of  returns,  though  not  exclusively  of  the  chancery,  su^ 
gested  that  both  Goodwin ,  and  Fortescue  should  be  set 
,  a^de  ,  by  issuing  a  new  writ.  This  compromise  wasjoy- 
f  idly  accepted  by  the  greater  part  of  the  commons ,  after  the 
dispute  had  lasted  nearly  three  weeks  *.  They  have  been 
considered  as  victorious  ,  upon  the  whole ,  in  this  con- 
test ,  though  they  apparently  fell  short  in  the  result  of 
what  they  had  obtained  some  years  before.  But  no  at* 
tempt  was  ever  afterwards  made  to  dispute  their  exclit-. 
sive  jurisdiction.  ^ 

'  Commonj'  Jouniala,  i.  1(16. 

■  II  appean  that  ioiiie  of  tha  more  eager  patriot!  were  diaiatiafied 
at  the  conceMon  made  by  TiMting  Goodwio'a  teal,  and  taid  tfaiej  had 
drawn  on  themielTei  the  reproach  of  incoiHtancy  and  lerity,  "  But 
the  acclamation  of  the  home  wm,  that  It  wai  ■  tatimoiij  of  our 
dn^,  and  do  lerily.  "  It  wat  (honght  expedient,  however,  to  lav; 
their  hoDonr,  that  Goodwin  ihonld  tend  a  letter  lo  the  ipeaker  ex- 
jH«wing  hii  Bcquieicence.  F.  168. 

'  Cooiniona*  lonmala,  1^7,  etc.;  Pari.  Rial.  997;  Carte,  iii.  73o, 
who  giTca,  01)  this  occauon,  a  review  of  the  earlier  eiaei  where  lh« 
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The  commons  were  engaged  daring  this  session  in  the 
defence  of  another  privilege ,  to  which  they  anoexed 
perhaps  a  disproportionate  importance.  Sir  Thomas  Shir- 
ley, a  member ,  having  heen  taken  in  execution  on  a 
private  dcht  before  their  meeting  ,  and  the  warden  of 
the  Fleet  prison  refusing  to  deliver  him  up  ,  the;  were  at 
a  loss  how  to  obtain  his  release.  Several  methods  were 
projected;  among  which  ,  that  of  sending  a  party  of 
members  with  the  serjeant  and  bis  mace ,  to  force  opea 
the  prison  ,  was  carried  on  a  division  ;  but  the  speaker 
hinting  tliat  such  a  vigoroas  measure  would  expose  them 
individually  to  prosecution  as  trespassers ,  it  was  pru- 
dently abandoned.  The  warden,  though  committed  by 
the  house  to  a  dungeon  in  the  Tower,  continued  obsti- 
nate ,  conceiving  that  by  releasing  his  prisoner  he  should 
become  answerable  for  the  debt.  They  were  evidently 
reluctant  to  solicit  the  king's  interference  ;  but  aware  at 
length  that  their  own  authority  was  insufGcient ,  "  the 
viee-chamberlain  ,  according  to  a  memorandum  in  the 
journab ,  was  privately  instructed  to  go  to  the  king ,  and 
humbly  desire  that  be  would  be  pleased  to  command  the 
warden ,  on  his  allegiance  ,  to  deliver  up  sir  Thomas  ^ 
not  as  petitioned  for  by  the  house  ,  but  as  If  himself 
thought  it  fit,  out  of  his  own  gracious  judgment.  "  By  this 
stratagem ,  if  we  may  so  term  it ,  they  saved  the  point  of 
honour ,  and  recovered  their  member  ' .  The  warden's 
apprehensions ,  however  ,  of  exposing  himself  to  an 
action  for  the  escape  gave  rise  to  a  statute  ,  which  em- 
powers the  creditor  to  sue  out  a  new  execution  against 

Iionie  liad  ealered  on  mattcri  of  election.  See  alio  i  rather  curioiu 
Ulln-  of  Cecil  in  Winwood's  H«Tiioriali,  ii.  iB,  where  be  ■itfii% 
endeavoun  tn  treat  the  malter  aa  of  little  importance. 

•  Conunoui' JonniKlt.page  iSS.etc.  Pari.  Hiil.  im8j  Carte,  7II. 
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any  one  who  shall  be  ddivered  hy  virtue  of  his  privilege 
of  parliament ,  after  that  shall  have  expired  ,  and  dis- 
charges from  liability  those  out  of  whose  custody  such 
persons  shall  be  delivered.  This  ia  Uie  first  legblative  re- 
cognition of  privilege  ' .  The  most  important  part  of  the 
whole  is  a  proviso  subjoined  to  the  act ,  "  That  nothing 
therein  contained  shall  extend  to  the  diminishing  of  any 
punishment  to  be  hereafter ,  by  censure  in  parliament , 
inflicted  upon,  any  person  who  hereafter  shall  make  or 
procure  to  be  made  any  such  arrest  as  is  aforesaid.  "  The 
right  of  commitment,  In  such  cases  at  least,  by  a  vote 
of  the  house  of  commons  ,  is  here  unequivocally  main- 
tained. 

It  is  not  necessary  to  repeat  the  complaints  of  ecclesiafr- 
tical  abuses  preferred  by  this  house  of  commons ,  as  by 
those  that  had  gone  before  them.  James,  by  siding  openly 
with  (be  bishops,  had  given  alarm  to  the  reforming  party. 
It  ^as  anticipated  that  he  would  go  farther  than  his  pre- 
decessor, whose  uncertain  humour,  as  well  as  the  incli- 
nations of  some  of  her  advisers  ,  had  materially  counter- 
balanced the  dislike  she  entertained  of  the  innovators, 
A  code  of  new  canons  had  recenQy  been  established  in  con- 
vocation with  the  king's  assent,  obligatory  perhaps  upon 
tbe  clergy,  but  tending  to  set  up  an  unwarranted  autho- 
rity over  the  whole  nation  ;  imposing  oaths  and  exacting 
securities  in  certain  cases  from  the  laity ,  and  aiming  at 
the  exclusion  of  uon-conformists  from  all  civil  rights  •. 
Against  these  canons ,  as  well  as  various  other  grievances , 

■  1  Jac.  i.  c.  i3. 

*  By  one  of  ifaew  cuioni,  all  ptnoat  afBnaiag  any  of  tbe  thirljr- 
nine  articlM  to  be  dTODeoni  *ra  excomiDanicated  piofaeto;  coniv- 
qnenllj  become  incipable  of  being  witneuei,  of  saing  for  tbeir 
debu,  etc.  Neal,  41S.  Bat  the  court*  of  Uw  dinvgarded  theie  ipio 
fattot: 
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tbecommODS  remonstrated  io  a  conference  with  the  upper 
house  ,  but  with  little  immediate  effect  '.  Tley  made  a 
more  remarkable  effort  in  attacking  some  public  mis- 
chiefs of  a  tempord  nature ,  which ,  thongh  long  the 
theme  of  general  murmurs ,  were  closely  ioterwoTen  with 
the  ancient  and  undisputed  prerc^atives  of  the  crown. 
Complaints  were  uttered  ,  and  innovations  projected  by 
the  commons  of  i6o4r  which  Elizabeth  would  have  met 
with  an  angry  message,  and  perhaps  visited  with  punish- 
ment on  the  proposers.  James ,  however ,  was  not  en- 
tirely averse  to  some  of  the  projected  alterations  ,  from 
which  he  hoped  to  derive  a  pecuniary  advantage.  The 
two  principal  grievances  were  ,  purveyance  and  the  inci- 
dents of  military  tenure.  The  former  had  been  restrained 
by  not  less  ihan  thirty-sis  statutes ,  as  the  commons  assert 
in  a  petition  to  the  king ;  in  spite  of  which  the  impreasing 
of  oarts  and  carriages  ,  and  the  exaction  of  victuals  for 
the  king's  use  ,  at  prices  far  below  the  true  value,  and 
in  quantity  beyond  what  was  necessary ,  coBtinued  to 
prevail  under  authority  of  commissions  from  the  board 
of  green  cloth  ,  and  was  enforced  ,  in  case  of  demur  or 
resistance  ,  by  imprisonment  under  their  warrant.  The 
purveyors ,  indeed ,  are  described  as  living  at  free  cpiar- 
ters  upon  the  country,  felling  woods  without  the  owners' 
consent ,  and  commanding  labour  with  little  or  no  r^- 

'  Soineri'Tncis,ii.i4;Joiinul9,i9g,>35,>38thri.  Hirt.  1067. 
It  is  here  nid,  thit&bill  rettraiaing  excommnnintioiu  paned  into  ■ 
law,  which  doet  not  ippear  to  be  trne,  though  Jimei  himself  had 
objected  to  tlieir  freqaency.  1  cannot  trace  aach  a  bill  in  the  joomab 
beyond  the  committee,  nor  la  it  in  the  itatnte-boak.  The  fact  ia,  that 
the  king  deiired  the  home  to  confer  on  the  inbject  with  d>e  ctm-ro- 
Mtion,  which  they  juallj  deemed  unprecedented,  and  derogatoiy  to 
tbrir  privilegei ;  bat  offered  to  confer  with  the  hiifaopt,  atlonbof 
pariiaiuent.  Jouriiali,  i;3. 
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compeose ' .  Purveyance  was  a  very  ancient  topic  of  remoiw 
strance;  but  both  the  inadequate  revenues  of  the  crown , 
and  a  supposed  dignity  attached  to  this  royal  right  of 
spoil,  had  prevented  il9  abolition  from  being  attempted. 
But  the  commons  seemed  still  more  to  trench  on  the 
pride  of  onr  feudal  monarchy ,  when  they  proposed  to 
take  away  guardianship  in  chivalry ;  that  lucrative  ty- 
ranny ,  bequeathed  by  Nonnao  conquerors ,  the  custody 
of  every  military  tenant's  estate  until  he  should  arrive 
at  twenty-one  ,  without  accountin^or  the  profits.  This , 
among  other  grievances ,  was  referred  to  a  committee , 
in  which  Bacon  took  an  active  ^lare.  They  obtained  a 
conference  on  Ibis  subject  with  the  lords  ,  who  refused 
to  agree  to  a  bill  for  taking  guardianship  in  chivalry 
away ,  but  offered  to  join  in  a  petition  for  that  porpose 
to  the  king  ,  since  it  could  not  be  called  a  wrong ,  h»- 
ving  been  patiently  endured  by  their  ancestors  as  well 
as  themselves ,  and  being  warranted  by  the  law  of  the 
land.  In  the  end  the  lords  advised  to  drop  the  matter 
for  the  present ,  as  somewhat  unseasonable  in  the  king's 
first  parliament.  * 

In  the  midst  of  these  testimonies  of  dissatisfaction  with 
the  civil  and  ecclesiastical  administration  ,  the  house  of 
commons  had  not  felt  much  willingness  to  greet  the  new 
sovereign  with  a  subsidy.  No  demand  had  been  made 
upon  them ,  lar  less  any  proof  given  of  the  king's  exi- 
gencies ;  and  they  doubtless  knew  by  experience ,  that 
an  obstinate  determination  not  to  yield  to  any  of  their 
wishes  would  hardly  be  sha^.en  by  a  liberal  grant  of 
money.  They  had  even  passed  the  usual  bill  granting 
tonnage  and  poundage  ibr  life ,  with  certain  reservations 

'  BMon'iWork*,  i.  6i4 •  Jonnials ,  190.  ti5. 
/  *  Comaoni' Jounuil* ,  iSo,  eic< 
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that  gave  the  court  oQence  ,  and  which  apparently  ihey 
afterwards  omitted.  But  there  was  so  little  disposition 
to  do  any  thing  further ,  thai  the  king  sent  a  message  to 
express  his  desire  (hat  the  commons  would  not  enter 
upon  the  business  of  a  subsidy,  and  assuring  them  that 
he  would  not  take  unkindly  th^r  omission.  By  this  ar- 
tifice, which  was  rather  transparent,  he  avoided  the 
not  improhahle  mortification  of  seeing  the  proposal  re- 
jected. ■ 

The  king's  discontent  at  the  proceediogs  of  this  se^ 
sion ,  which  he  seems  to  have  pretty  strongly  expressed 
in  some  speech  to  the  commons ,  that  has  not  been  re- 
corded*, gave  rise  to  a  very  remark^le  vindication, 
prepared  by  a  committee  at  the  house's  command ,  and 
entitled  a.  Fonn  of  Apology  and  Satisfaction  to  be  deli- 
vered to  his  Majesty,  though  such  may  not  be  deemed 
the  most  appropriate  title.  It  contains  a  full  and  pertinent 
justification  of  all  those  proceedings  at  which  James  had 
taken  umbrage ,  and  asserts ,  with  respectful  boldness , 
and  in  explicit  language,  the  constitutional  rights  and 
liberties  of  parliament.  If  the  English  monarchy  had  been 
reckoned  as  absolute  tmder  the  Plantagenets  and  Tu- 
dors,  as  Hume  has  endeavoured  to  make  it  appear,  the 
commons  of  i6o4  must  have  made  a  surpri»ng  advance 
in  their  notions  of  freedom  since  the  king's  accesmon. 
Adverting  to  what  they  call  the  misinformation  openly 
delivered  to  his  majesty  in  three  thingSj  namely,  that 
their  privileges  were  not  of  right ,  but  of  grace  only,  re- 
newed every  parliament  on  petition ;  thai  they  are  no 
court  of  record ,  nor  yet  a  court  that  can  command  view 
of  records ;  that  the  examination  of  the  returns  of  writs 

■  Jonmab,  14A. 
•  Id.  »3i>. 
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for  knights  and  bargesses  is  without  their  compau ,  and 
belongiiig  to  the  chancery  :  assertions,  they  say,  "  tend- 
ing directly  and  apparently  to  the  atter  overthrow  of 
the  very  fandamental  privileges  of  our  house,  and  there- 
in of  the  rights  and  liherties  of  the'  whole  commons  of 
your  realm  of  England,  which  they  and  their  ancestors, 
from  time  immemorial ,  have  undoubtedly  enjoyed  under 
your  majesty's  most  noble  progenitors;"  and  against 
which  they  expressly  protest ,  as  derogatory  in  the  highest 
de^iree  to  the  true  dignity  and  authority  of  parliament, 
desiring  "  that  such  tbeir  protestation  might  be  recorded 
to  all  posterity ;"  they  maintain  ,  on  the  contrary,  "  i . 
That  their  pnTileges  and  liberties  are  their  right  and 
inheritance,  no  less  than  their  very  lands  and  goods; 
3.  That  they  cannot  be  withheld  from  them ,  denied  or 
'  impaired ,  hut  with  apparent  wrong  to  the  whole  state 
of  the  realm  -,  3.  That  their  making  request,  at  the  begin- 
ning of  a  parliament ,  to  enjoy  their  privilege ,  is  only  an 
act  of  manners,  and  does  not  weaken  their  right;  4- That 
their  house  is  a  court  of  record ,  and  has  been  ever  so 
esteemed ;  5.  That  there  is  not  the  highest  ^landing  court 
in  this  land  that  ought  to  Kiter  into  competition ,  either 
for  dignity  or  anthprity  ,  with  this  high  court  of  parlia- 
ment ,  which ,  with  his  majesty's  royal  assent ,  gives  law 
to  other  courts,  but  from  other  courts  receives  neither 
laws  nor^ orders;  6.  That  the  house  of  commons  is  the 
sole  proper  judge  of  return  of  all  such  writs ,  and  the 
election  of  all  such  members  as  belong  to  it ,  without 
which  the  freedom  of  election  were  not  entire."  They 
aver  that  in  this  session  the  privileges  of  the  house  have 
been  more  universally  and  dangerously  impugned  than 
ever,  as  they  suppose,  since  the  beginnings  of  parlia- 
ments. That  in  regard  to  the  late  queen's  sex  and  age . 
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40(1  much  more  upon  care  to  avoid  all  trouble ,  wUch  by 
wicked  practice  might  bare  been  drawn  lo  impeach  the 
quiet  of  his  majesty's  right  in  the  succesaon,  those  ac- 
tions were  then  passed  over  which  they  hoped  in  sac- 
ceeding  times  to  redress  and  rectify;  whereas,  on  the 
contrary ,  in  this  parliament ,  not  jHivileges ,  but  the 
whole  freedom  of  the  parliament  and  realm  had  been 
hewed  from  them.  "  What  cause,"  they' proceed ,  "  we, 
yotir  poor  commons ,  have  to  watdi  over  our  privileges 
is  manifest  in  itself  to  all  men.  The  prerogatives  d* 
princes  may  easily  and  do  daily  grow.  The  privileges  of 
the  subject  are  for  the  most  part  at  an  everlasting  stand. 
They  may  be  by  good  providence  and  care  preserved ; 
but  being  once  lost,  are  not  recovered  hut  with  much 
disquiet."  They  then  eater  in  detail  on  the  various  mat- 
ters that  had  arisen  during  the  session ,  — the  business  of 
Goodwin's  election ,  of  Shirley's  arrest,  and  some  smaller 
matters  of  privilege  to  which  my  limits  have  not  per- 
nkitted  me  to  allude.  *'We  thot^ht  not,"  qwaking  of 
(he  first ,  "  that  the  judge's  opinion ,  which  yet  in  due 
place  we  greatly  reverence,  being  delivered  what  tfae 
common  law  was ,  which  extends  only  to  inferior  and 
standing  courts ,  ought  to  bring  any  prejudice  to  this 
high  court  of  parliament ,  whose  power  being  above  the 
law  is  not  founded  on  the  common  taw  ,  but  have  their 
rights  and  privileges  peculiar  to  themselves."  They  vin- 
dicate their  endeavours  to  obtain  redress  of  religious  and 
public  grievances :  '*  Your  majesty  would  be  misinform- 
ed , "  they  tell  him ,  "  if  any  man  should  deliver  that 
the  kings  of  England  have  any  absolute  power  in  them- 
selves ,  either  to  alter  religion ,  which  God  defend  should 
be  in  the  power  of  any  mortal  man  whatsoever,  or  to 
nuke  any  laws  concerning  the  same ,  otherwise  than  as 
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in  temporal  causes ,  by  consent  of  parliament.  We  have 
and  shall  at  all  times  by  our  oaths  acknowledge,  that 
your  majesty  is  sovereign  lord  and  supreme  governor 
m  botli'."Sucbnas  the  voii;e  of  the  English  commons  in 
1604 )  at  the  commencement  of  that  great  conBict  for 
their  liberties ,  which  is  measured  by  tbe  line  of  the 
house  of  Stuart,  But  it  is  not  certain  that  thb  apology  was 
ever  delivered  to  the  king ,  though  he  seems  to  allude  to 
it  in  a  letter  written  to  one  of  his  ministers  about  the 
same  time.  * 

The  next  session  ,  which  is  remarkable  on  account  of 

'  PirL  Hist.  io3o,from  PMjt'i  Jui  Parliamenuriuni ,  the  earlinl' 
book,  u  iu  M  I  know,  irhere  thrt  important  document  it  pre- 
■ene<l.  The  enlrj'  on  the  Jonriuli,  p.  ijS,  eontiint  only  the  first 
p>rigTiph.  Hume  and  Cine  baTe  been  ignorint  of  il.  it  is  jnit  alluded 
to  bj  Bapin. 

It  wai  renurked  thtt  the  attendance  of  m«inher«  in  this  ses^on  wti 
more  frequent  than  had  erer  hem  knoirn,  >o  that  frc«h  teatt  were 
required.  Jonmak,  ifi. 

*  "  My  faithfal  3 ,  anch  is  now  my  misfortune,  as  I  mait  be  for 
thU  time  ssLTetary  to  the  deTil  in  answering  your  letters  directed  nnlo 
him.  That  ihe  entering  now  into  the  matter  of  snbaidy  ihonld  be  de- 
ferred until  tbe  council's  next  meeting  with  me ,  I  thiDk  no  ways  con- 
Tcment,  especially  for  three  reason*.  FirBt,  je  see  il  has  bin  already 
longest  delayd  of  anything,  and  yet  jee  see  the  lower  house  ire  ever 
the  longer  the  further  from  it ;  and  (as  in  ererythiiig  that  concerns 
mte)  dely  of  time  doea  ncTer  Inm  tbem  toward*  mee,  but,  hy  the 
contiarj,  ererj  hour  hreedeth  a  new  trick  of  contradiction  amongst 
them ,  and  every  day  pnxtnce*  new  matter  of  sedition ,  so  fertile  are 
their  brains  in  ever  buttering  forth  Teoome.  Next,  the  Park,  is  now 
*o  very  near  an  end,  as  this  matter  can  infTer  no  long  delay.  And 
thirdly,  if  this  be  not  granted  onto  before  they  receive  my  answer 
onto  their  petition ,  it  nee^  never  to  he  moved ,  for  the  will  of  man 
or  angel  cannot  devise  a  pleasing  antwer  to  their  proposition, 
except  1  should  pull  the  crown  not  only&om  my  own  head,  bnt  also 
from  die  head  of  all  those  that  sh^  socceed  uolo  mee^  and  lay  it 
downaltbeirfeet.  And  that  freedom  of  ntten'ng  my  thoughts,  which 
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the  conspiracy  of  some  desperate  men  to  blow  np  both 
houses  of  parliament  with  guopowder  on  the  day  of  their 
meeting,  did  not  produce  much  worthy  of  oar  notice. 
A  bill  lo  regulate ,  or  probably  to  suppress  purveyance, 
was  thrown  out  by  the  lords.  The  commons  sent  ap 
another  bill  to  the  same  effect,  which  the  upper  house 
rejected  without  discussion ,  by  a  rule  then  perhaps  first 
established,  that  the  siame  bill  could  not  be  proposed 
twice  in  one  session  ' .  They  TOted  a  liberal  sul^dy , 
which  the  king,  who  had  reigned  three  years  without 
one,  had  just  cause  to  require.  For  though  he  had  con- 
cluded a  peace  with  Spain  soon  after  his  accession ,  yet 

DO  extremity,  strait  Dor  peril  of  my  1if«  cooM  erer  bercare  mec  of  in 
time  put,  ihall  now  remain  nitli  me,  ai  long  it  the  soal  slull  with 
the  bodj.  And  at  for  ihe  Reiervationi  of  the  Bill  of  Tonnage  utd 
Poundage ,  yee  of  the  Upper  Home  mait  oat  of  yoor  Lore  and 
Discretion  help  it  ugain  or  othenrix  they  will  in  thii,  ai  in  all  thinga 
elw  that  concern  raee ,  wrack  both  m«  and  all  my  Poiterity.  Yee  loay 
impart  this  10  little  lo  and  bigg  Snflblk.  And  so  Farewell  from  my 
Witderneise,  which  I  had  rather  live  in  (a*  God  (ball  judge  meej 
like  ID  Hemiite  in  this  Forreat ,  then  be  a  King  over  sitcfa  a  People 
aa  the  pack  of  Puiitans  ire  that  overrules  the  lower  boiue.  J.  R.  " 
US.  penes  aatoreoi. 

I  cannot  tell  who  i*  addressed  in  this  letter  by  the  mtmenl  3  ; 
perhaps  the  earl  of  Dunbar.  By  to  we  must  dovbtkss  nndetMand 
Salisbury'. 

'  Pari.  Hist.  Jonmab ,  174,  17A,  etc.  In  a  conference  with  the 
lordi  on  this  biQ ,  Mr.  Hare ,  a  member,  spoke  to  warmly,  m  to  gire 
their  lordships  offence,  and  lo  incnr  some  reprehension.  *'  Yon  would 
have  thought ,  "  sayi  sir  Thomas  Hody,  in  a  manoscript  letter  in  the 
Huseiun,  Sloane  MSS,  4161  ,  '■  that  Hare  and  Hyde  represented  two 
tribunes  of  the  people. "  But  the  commons  resented  this  infringeiBent 
on  their  privileges ,  and  after  raliag  that  Mr.  Hare  did  not  err  in  his 
employment  in  the  committee  with  the  lords ,  sent  a  message  to  infoem 
the  other  house  of  their  vote ,  and  to  request  that  they  '<  nonld  fbriwal' 
hereafter  any  laxarians  and  reprehensions  in  their  conferences.  "  Joar- 
nals  inih  and  >id  Feb. 
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the  late  qtieeD  had  lefl  a  debt  or4oo,oool.,  and  otbei* 
eliarges  had  Callea  on  the  crown.  But  the  bill  For  this 
subsidy  lay  a  good  while  in  the  house  of  commoDs,  who 
came  to  a  vote  thA  it  sboiild  not  pass  till  their  list  of 
grievances  was  ready  to  be  presented.  No  notice  was  taken 
of  these  till  the  next  session  beginniog  in  November  1606, 
when  the  lung  returned  an  answer  to  each  of  the  sixteen 
articles  in  which  matters  of  grievance  was  alleged.  Of 
these  the  greater  part  refer  to  certain  grants  made  to  par- 
ticular persons  in  the  nature  of  monopolies ;  the  king 
either  defending  these  in  his  answer,  or  remitting  the 
parties  to  the  courts  of  law  to  try  their  legality.  The 
principal  business  of  this  third  session  ,  as  it  had  been  of 
the  last ,  was  James's  favourite  scheme  of  a  perfect  union 
between  England  and  Scotland.  It  may  be  collected , 
though  this  was  never  explicitly  brought  forward ,  that 
his  views  extended  to  a  legislative  incorporation'.  But 
in  all  the  speeches  on  this  subject,  and  especially  his 
own ,  there  is  a  want  of  distinctness  as  to  the  object  pro- 
posed. He  dwelb  continually  upon  the  advantage  of  unity 
of  laws ,  yet  extols  those  of  England  as  the  best,  which 

'  Jonnub,  3l'>. 

Ad  acute  biitorical  critic  danbti  whether  Jimes  aimed  at  u  nnioD  of 
legitlttnrea ,  though  ng^ted  hj  Bicod.  Laing'*  Hist,  of  Scotland, 
ill.  17.  It  u  certain  that  hi*  own  ■peeches  on  the  gnbject  do  not  men- 
tion thiij  nor  do  I  know  that  it  wai  ever  diilincllj  brought  forward 
hv  the  government;  ^ret  it  ii  Itard  to  lee  how  the  incorporation  could 
have  been  complete  wilhoat  it.  Bacon  not  ooly  conlemplalei  the  form- 
ation of  a  iingle  parliament,  hot  the  alteratioiu  neceaurj  to  give  it 
effect,  Tol.  i.  p.  1)38,  loggeating  that  the  previoas  cttrnmisiion  of 
lord)  of  articles  might  he  adopted  for  gome ,  thongh  not  for  all  por- 
poaea.  Thia  of  itaelf  waaa  rafGdcnt  jostification  for  the  dilutorineis  of 
the  Engliah  parliament.  Nor  were  the  common  lawjera,  who  tat  in 
the  hoQie  ,  mnch  better  pleaaed  with  Bacon'a  achemes  for  reniodeliing 
all  onr  lawa.  See  hia  apeecb ,  vol.  i.  p.  654  >  for  nalnraltzing  the  ante- 
I.  97 
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the  Scols,  as  was  evident ,  had  no  inclination  to  adopt. 
Wherefore  then  was  delay  to  be  imputed  to  oar  EogUsh 
parliament,  if  it  waited  for  that  of  the  uster  kingdom? 
And  what  steps  were  recommended  totcards  tins  measure, 
that  the  commons  can  be  said  to  have  declined ,  except 
only  the  natnralization  of  the  ante-nati ,  or  Scols  bom 
before  the  king's  accession  to  our  throne ,  which  could 
only  have  a  temporary  effet '  ?  Yet  Hume,  ever  prone  to 
eulogize  this  monarch  at  the  expense  of  his  people ,  while 

Dud.  Ip  ihia ,  he  suerts  the  kingdoin  not  to  be  folly  peopled ;  **  the 
teiritoriet  of  France,  Italy,  FUnder* ,  and  lome  parts  of  GemuDj, 
do  in  equal  ipace  of  ground  bear  md  coaiaiD  ■  far  grealcr  qoanti^  of 
people ,  if  they  irere  nnutered  by  tbe  poll ; "  and  eveo  goe*  on  lo 
nsaert  the  population  to  have  been  more  consldeiable  under  tbe 
heptarchy;  an  absurdity,  aud  which  be  could  not  beliere- 

'  It -was  held  by  twelve  judges  out  of  fonrteen,  in  CaUiD'f  ciu« , 
the  post-nati ,  or  Scots  horn  after  the  king's  accetsion ,  were  Dainral 
lubjecla  of  the  king  of  England.  Thii  is  laid  down  and  inctutiUy 
demonitratcd ,  by  Coke,  then  chief  jaMire,  witb  bit  abunduit  legal 
learuing.  Stale  Trials,  Tol.li.  SSi). 

It  may  be  obserted,  that  the  high-flying  creed  of  prerogalive  min- 
gled itself  intimately  with  thi*  qaestion  of  natDralizalion;  which  was 
much  argued  on  tbe  niouarchica]  principle  of  personal  allegiance  to 
the  soTercigu ,  as  opposed  to  the  half-rep uhli can  ibniry  thai  lurked  in 
the  contrary  proposition.  "  Allegiance  ,  "  says  lord  Bicon,  '*  is  of  a 
greater  extent  and  dimensiou  than  laws  or  kiugdams,  and  cannot 
consist  by  the  laws  merely,  because  il  hegBO  before  laws;  it  continneth 
after  laws,  and  it  is  in  vigour  when  laws  are  raapeuded  and  have  not 
had  their  force.  "  Id.  5g6.  So  lord  Coke  :  "  Whatsoever  is  doe  by  the 
law  or  constitution  of  man  may  be  altered ;  but  natural  legiaoce  or 
obedience  of  the  subject  to  the  sovereign  cannot  he  altered;  ergo  ua> 
tural  legiance  or  obedience  to  the  savereiga  is  not  due  by  tbe  law  or 
constitnlton  of  man.  "  65i. 

There  are  many  donbtfuJ  positions  scattered  through  tbe  judgnent 
in  this  famous  cue.  Its  siu^t  basis  is  the  long  series  of  precedents, 
evindng  that  the  natives  of  Jersey,  Guernsey,  Calais,  Narmandy,  and 
Guienne ,  while  these  countries  appertained  lo  the  kings  of  England  , 
though  not  in  right  of  its  crown,  were  never  rivaled  aliens. 
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he  beSlowa  merited  praise  on  his  speecb  in  favour  of  the 
unioD,  which  is  upon  the  whole  a  well-written  and  jadi- 
cious  performance ,  charges  the  parliament  with  preju- 
dice, reluctance,  and  obstinacy.  The  code,  as  it  maybe 
called ,  of  inter  national  hostility,  those  numerous  statutes 
treating  the  northern  inhabitants  of  this  island  as  fo- 
reigners and  enemies,  were  entirety  abrogated.  And  if 
the  commons,  while  both  the  theory  of  our  own  con- 
stitution was  so  unsettled ,  and  its  practice  so  full  of  abuse, 
did  not  precipitately  give  into  schemes  that  might  create 
still  further  difficulty  in  all  questions  between  the  crown 
and  themselves ,  schemes  too  which  there  was  no  impe- 
rious raoliTe  for  carrying  into  effect  at  that  juncture, 
we  may  justly  consider  it  as  an  additional  proof  of  their 
wisdom  and  public  spirit.  Theix  slow  progress ,  however, 
in  this  favoui;ite  measure,  which ,  though  they  could  not 
refuse  to  entertain  it,  ihey  endeavoured  to  defeat  by 
interposing  delays  and  impediments  ,*gave  much  oGfence 
to  the  king,  which  be  expressed  in  a  speech  to  the  two 
booses,  with  the  haughtiness,  but  not  the  dignity  of 
Elizabeth.  He  threatened  ifaem  to  live  alternately  in  the 
two  kingdoms ,  or  to  keep  his  court  at  York ;  and  alluded, 
with  peculiar  acrimony ,  to  certain  speeches  made  in  the 
house,  wherein  probably  his  own  fame  had  not  been 
spared  '.  *'  I  looked , "  be  says ,  *'  for  no  such  fruits  at 
your  hands,  such  personal  discourses  and  speeches,  which 
of  all  other.  Hooked  you  should  avoid,  as  not  beseeming 
the  gravity  of  your  assembly.  I  am  your  king ;  I  am  placed 
to  govern  you ,  and  shall  answer  for  your  errors ;  I  am 
a  man  of  flesh  and  blood ,  and  have  my  passions  and 

'  The  hooK  had  lately  expelled  sir  Chrotopher  PigoR  for  reflecling 
on  the  Scou  nation  inaipeech.  JourDils,  i3tli  Feb.  1607. 
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afFections  as  other  men ;  I  pray  yoa ,  do  not  too  fir 
move  me  to  do  that  whidi  my  power  may  tempt  me 
unto. "  ' 

It  is  moat  probahle  ,  as  expitrience  had  shown  ,  that 
such  a  demonstration  of  displeasure  from  Elizabeth  would 
have  ensured  the  repentant  submission  of  the  commons. 
But  within  a  few  years  of  the  most  unbroken  tranquillity, 
there  had  been  one  of  those  changes  of  popular  feeling  , 
which  a  government  is  seldom  observant  enon^  to  watch. 
Two  springs  had  kept  in  play  the  machine  of  her  admi- 
nistration ,  affection  and  fear ;  attachment  arising  from 
the  sense  of  dangers  endured,  and  glory  achieved  for  her 
people ,  tempered ,  though  not  subdued ,  by  the  dread  of 
her  stem  courage  and  vindictive  rigour.  For  James  not  a 
particle  of  loyal  affection  lived  in  the  hearts  of  the  oatioa, 
while  bis  easy  and  pusillanimous ,  though  choleric  disposi- 
tion ,  bad  gradually  diminished  those  sentiments  of  appre- 
hension which  royal  frowns  used  to  excite.  The  commons, 
after  some  angry  speeches ,  resolved  to  make  known  to 
the  king  through  the  speaker  their  desire,  that  he  would 
listen  to  no  private  reports ,  but  take  his  information  of 

'  Cbmmont'  Jonmal*,  3f)6. 

The  journal*  «re  full  or  notei  of  lhe«e  long  diKiuiioiu  about  the 
anion  in  1604.  ifio6,  1(107,  tnd  even  1610.  It  i*  tuy  to  pcrceJTe  a 
jealonii^  ihal  thr  pt^rogitiTe  by  tome  niMna  or  oilm  wonld  be  the 
guaer.  The  verj  change  ofnanie  to  Great  Britain  wai  objectnl  to.  One 
Mid,  we  cannot  leg'iatate  for  Great  Britain  :  p.  186.  Aoother,  with 
autt*  aitoniihing  aagacily,  feared  that  tfae  king  might  ancceed,  bv 
what  the  lawyen  call  rtmilttr,  to  the  prerogatitet  or  the  Britiah  king* 
before  Jalini  Cesar,  which  wonld  ■npersede  Magna  Charta  :  p.  iSS. 

lame*  took  the  title  of  King  of  Great  Britain  in  the  iec»nd  Tear  of 
hia  reign.  Lord  Bacon  drew  a  well-wrinea  procUmatioa  on  that 
occaiion  Bacon,  i.  611.  Rymer,  xri.  fio3.  Bm  it  was,  not  long  after- 
ward), abandoned. 
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Uie  house's  meaniDg  from  themselves  -y  that  he  would  give 
leave  to  such  persons  as  he  had  blamed  for  their  speeches 
to  clear  themselves  in  bis  hearing ;  and  that  he  would  by 
some  gracious  message  make  known  bis  intention  that 
they  should  deliver  their  opinions  with  full  liberty,  and 
without  fear.  The  speaker  next  day  communicated  a 
slight  but  civil  answer  be  had  received  from  the  king , 
importing  his  wish  to  preserve  their  privileges ,  espe- 
cially that  of  liberty  of  speech '.  This ,  however,  did  not 
prevent  bis  sending  a  message  a  few  dap  afterwards, 
commentiog  on  their  debates,  and  on  some  clauses  they 
had  introduced  into  the  bill  for  the  abolition  of  all  hostile 
law.  And  a  petition  having  been  prepared  by  a  committee 
under  the  house's  direction  for  better  execution  of  the 
laws  against  recusants,  the  speaker,  on  its  being  moved 
that  the  petition  be  read ,  said  that  bis  majesty  bad  taken 
notice  of  the  petition  as  a  thing  belonging  to  himself, 
concerning  which  it.was  needless  to  press  him.  This  in- 
terference provoked  some  members  to  resent  it ,  as  an  in^ 
fringemenl  of  their  liberties.  The  speaker  replied  that 
there  were  many  precedents  in  the  late  queen's  lime , 
where  she  bad  restrained  the  house  from  meddling  in 
politics  of  divers  kinds.  This ,  as  a  matter  of  fact ,  was  too 
notorious  to  be  denied.  A  motion  was  made  for  a  com- 
mittee '*  to  search  for  precedents  of  ancient  as  well  as  later 
times ,  that  do  concern  any  messages  from  the  sovereign 
magistrate,  king  or  queen  of  this  realm,  touching  peti- 
tions offered  to  the  bouse  of  commons  *. "  The  king  now 
interposed  by  a  second  message,  that,  though  the  peti- 
tion were  such  as  the  like  had  not  been  read  io  the 
house ,  and  contained  matter  whereof  the  house  could 

'P.  370- 

•P.)77. 
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DOl  properly  take  knowledge ,  yet  if  they  thought  good  to 
have  it  read ,  he  was  not  against  the  reading.  And  the 
commons  were  so  well  satisfied  with  this  concession  ,  that 
no  further  proceedings  were  had ;  and  the  petition ,  says 
the  journal ,  was  at  length ,  with  general  liking ,  agreed 
to  sleep.  It  contained  sotne  strong  remonstrances  against 
ecclesiastical  abuses ,  and  in  favour  of  the  deprived  and 
silenced  puritans ,  but  such  as  the  house  had  often  hefote 
in  various  modes  hrought  forward. ' 

The  ministry  betrayed ,  in  a  still  more  pointed  manner, 
their  jealousy  of  any  interference  on  the  part  of  the 
commons  widi  the  conduct  of  public  afiairs  in  a  business 
of  a  different  nature.  The  pacificatioD  concluded  with 
^)ain  in  i6o4,  very  much  against  the  general  wi^  ', 
bad  neither  removed  all  grouAds  of  dilute  between 
the  governments,  nor  allayed  the  dislike  of  the  na- 
tions. Spain  advanced  in  thai  age  the  most  preposterous 
claims  to  an  exclusive  navigation  beyond  the  tropic , 
and  to  the  sole  possession  of  the  Aiaerican  continent  *, 
while  the  English  merchants,  mindful  of  the  lucrative 
adventures  of  the  queen's  reign,  could  not  be  restrained 
from  trespassing  on  the  rich  harvest  of  the  ladies  by  con- 
traband and  sometimes  piratical^  voyages.  These  con- 
flicting  interests  Ud'  of  course  to  mutiial  complaitits  of 

■  P.  384. 

*  JanmcDtertained  the  MnngeDotion  that  thenar  with  Spaio  ceased 
by  hi*  acceuion  to  the  throne.  By  ■  proclamation  dated  i3il  Jane,  i6oV 
he  permit!  hit  lubjecti  to  keep  such  ships  »  hiil  been  captured  In 
them  before  the  sitlb  April ,  bnt  orders  all  taken  sinoe  to  be  Testond 
to  the  onnen.  Rymer,  xvi.  5i6.  He  had  been  used  to  call  the  Datdi 
rdwU ,  and  was  pmbaljly  kept  with  difljcolty  by  Cecil  fir^m  displapng 
hi*  partiality  still  more  outrageously.  Carte,  !il.  714-  All  the  coiiDci<, 
except  this  minister ,  are  said  to  haTC  been  favourable  to  peace. 
Id.  g38. 
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maritime  lyranay  and  fraud ;  neiUt«r  likely  to  be  ill 
founded ,  where  the  one  party  was  a$  much  distinguished 
for  the  despotic  exercise  of  vast  power,  as  the  other  by 
boldness  and  cupidity.  It  was  the  prevailing  bias  of  the 
king's  temper  to  keep  on  friendly  terms  with  Spain ,  or 
rather  to  court  her  with  undisguised  and  impolitic  par- 
tiality ' .  But  this  so  much  thwarted  the  prejudices  of  his 
subjects ,  that  no  part  perhaps  of  his  administration  had 
such  a  disadvanlageotis  efiect  on  his  popularity.  The  mer- 
chants presented  to  the  commons,  in  this  possession 
of  i6o^  ,  a  petition  upon  the  grievances  they  sustained 
from  Spain ,  entering  into  such  a  deLail  of  alleged  cruel- 
ties as  was  likely  to  exasperate  that  assembly.  Nothing, 
however,  was  done  for  a  considerable  time ,  when  ,  after 
receiving  the  report  of  a  committee  on  the  subject,  the 
house  prayed  a  conference  with  the  lords.  They,  who 
acted  io  this  and  the  preceding  session  as  the  mere 
agents  of  government,  intimated  in  their  reply,  that  they 
thought  it  an  unusual  matter  for  the  commons  to  enter 
upon,  and  took  time  to  consider  about  a  conference. 
After  some  delay  this  was  granted ,  and  sir  Francis  Ba- 
con reported  its  result  to  the  lower  house.  The  earl  of 
Salisbury  managed  the  conference  on  the  part  of  the 
lords.  The  tenor  of  hb  speech ,  as  reported  by  Bacon , 
is  very  remarkable.  After  discussing  the  merits  of  the 
petition ,  and  considerably  extenuating  the  wrongs  imputed 
to  Spain ,  he  adverted  to  the  circumstances  of  its  being 

'  Winwood,  vol,  ii.  too.  iSv,  etc.  Birch'i  Negotiations  of  Ed- 
moDde*.  If  we  fa»y  believe  lir  Charles  Comwallii,  our  imbiMador  at 
Madrid  ,  "  Englaad  pever  lost  locb  an  opporlnolty  of  winning  honour 
and  wealih,  as  by  relinqnisbing  lie  war.  "  The  Spaniards  were  aito- 
nitbed  how  peace  could  have  been  obtained  on  sach  adnntageoui 
coodttiont.  Winwood,  p.  7$. 
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presented  to  the  commons.  The  crown  of  England  was 
invested ,  he  said ,  with  an  absolute  power  of  peace  and 
war  -,  and  inferred ,  from  a  series  of  precedents  wbich  he 
vouched,  that  petitions  made  in  parliajnent,  intermed- 
ling  with  such  matters,  had  gained  little  success;  that 
great  inconveniences  must  follow  From  the  public  debate 
of  a  king's  designs,  which,  if  they  take  wind,  must  be 
frustrated ;  and  that  if  parliaments  have  ever  been  made 
acquainted  with  matter  of  peace  or  war  in  a  general  way. 
it  was  either  when  the  king  and  council  conceived  that 
it  was  material  to  have  some  declaration  of  the.  zeal  and 
affection  of  the  people ,  or  else  when  tbey  needed  money 
for  the  charge  of  a  war,  in  which  case  they  should  be 
sure  enough  to  hear  of  it ;  that  the  lords  would  make 
a  good  construction  of  the  commons'  desire,  that  it 
sprang  from  a  forwardness  to  assist  his  majesty's  fu- 
ture resolutions,  rather  than  a  determination  to  do 
that  wrong  to  his  supreme  power  which  haply  might 
appear  to  those  who  were  prone  to  draw  evil  infer- 
ences from  their  proceedings.  The  earl  of  Northampton , 
who  also  bore  a  part  in  this  conference,  gave  as  one 
reason  among  others ,  why  the  lords  could  not  concur  in 
forwarding  the  petition  to  the  crown,  that  the  com- 
position of  the  bouse  of  commons  was  in  its  first  found- 
ation intended  merely  to  he  of  those  that  have  their  re- 
sidence and  vocation  in  the  places  for  which  Uiey  serve , 
and  therefore  to  have  a  private  aad  local  wisdom  accord- 
ing to  that  compass ,  and  so  not  fit  to  examine  or  deter- 
mine secrets  of  state ,  which  depend  upon  such  variety 
of  circumstances  ^  and  although  he  acknowledged  that 
there  were  divers  gentlemen  in  the  house  of  good  capacity 
and  insight  into  matters  of  state ,  yet  that  was  the  accident 
of  the  person  and  not  the  intention  of  the  place  j  and 
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tluDgs  were  to  be  taken  in  the  institation ,  and  not  in  the 
practice.  Ttie  commons  seemed  to  have  acquiesced  in 
thu  rather  contemptuous  treatment.  Several  precedents 
indeed  might  have  been  opposed  to  those  of  the  earl  of 
Salisbury,  wherein  the  commons,  especially  under  Rich- 
ard n  and  Henry  VI ,  had  assumed  a  right  of  adviaing 
on  matters  of  peace  and  war.  Bnt  the  more  recent  usage 
of  the  constitution  did  not  warrant  such  an  interference. 
It  was  however  rather  a  bold  assertion  ,  that  they  were 
not  the  proper  channel  through  which  public  grie- 
vances, or  those  of  so  large  a  portion  of  the  community 
as  the  merchants ,  ought  to  be  represented  to  the  throne. ' 
During  the  interval  of  two  years  and  a  half  that  elapsed 
before  the  commencement  of  the  next  session ,  a  decision 
had  occurred  in  the  court  of  exchequer,  which  threatened 
the  entire  overthrow  of  our  constittition.  It  had  always 
been  deemed  the  indispensable  characteristic  of  a  limited 
monarchy,  however  irregular  and  inconsistent  might  be 
the  exercise  ^some  prerogatives,  that  no  money  could 
be  raised  from  the  subject  without  the  consent  of  the 
estates.  This  essential  principle  was  setded  in  England , 
after  much  contention,  by  the  statute  entitled  ConBrmatio 
Cliartarum ,  in  the  a5lh  year  of  Edward  I.  More  com- 
prehensive and  specific  in  its  expression  than  the  Great 
Charter  of  John ,  it  abolishes  all ' '  aids ,  tasks ,  and  prises , 

■  BacoD,  i.  66J;  Joarnib,  p.  34i.  Carle  a»j»,  on  ihe  ■nthoril;  of 
diB  French  amliaiMdof '■  despatchu ,  that  the  minittry  lecretly  pat 
forward  ihii  petition  of  the  cummoni  in  order  to  frighten  (he  Spai^ 
coort  into  making  compenaation  to  the  merchanU ,  whereia  they  Mtc* 
ceeded.  iii.  76A.  This  ia  rendered  Tery  improbable  I>y  Salubnry'a 
befaaTioQT.  It  nai  Carte's  miaiake  to  rely  too  mach  on  the  deapatdtea 
he  waa  permitted  to  read  in  the  D£pAt  dea  Affairea  Etnngirea ;  >a  if 
an  ambaaaadcg  were  not  likble  10  be  deceived  fay  miiKfun  in  a  coontry 
of  whidi  he  ht)  in  genera)  too  little  knowledge  to  correct  (hem. 
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unless  by  the  common  assent  of  the  realm,  aod  for  the 
common  profit  thereof ,  saving  the  ancient  uds  and  prises 
due  and  accustomed  " ;  the  king  expUchlj  renouncing 
the  custom  he  had  lately  set  on  wool.  Thus  di&  letter  of 
the  statute  and  the  history  of  the  times  conspire  to  prove , 
that  impositions  on  merchandise  at  the  ports ,  to  vhich 
alone  the  word  prises  was  applicable ,  could  no  more  be 
levied  hy  the  royal  prerogative  after  its  enactment ,  than 
iolemal  taxes  upon  landed  or  moveable  property,  known 
in  that  age  by  the  appellations  of  aids  and  tallages.  But 
as  ths  former  couhi  be  assessed  with  great  ease,  and 
with  no  ri^  of  immediate  resistance ,  and  especially  as 
certaiii  ancient  customs  were  preserved  by  the  statute ', 
so  that  a  train  of  fiscal  officers ,  and  a  scheme  of  re- 
gulations and  restraints  upon  tbe  export  and  import  of 
goods  bbcame  necessary,  it  was  long  before  the  sovereigns 
of  this  kingdom  could  be  induced  coiistantly  to  respect 
this  part  of  the  law.  Hence  several  remonstrances  from 
the  commons  under  Edward  IQ  against  the  nuleto\ts  or 
unjust  exactions  upon  wool ,  which  ,  if  they  did  not  ob- 
tain more  than  a  promise  of  effectual  redress ,  they  kept 
up  their  claim ,  and  perpetuated  the  recc^ilion  of  its 
justice ,  for  the  sake  of  posterity.  They  became  powerful 

'  There  wat  «  duty  ad  Wool ,  woolfellt ,  uui  leather,  called  magna , 
or  loinetiines  antiqua  cnBlama ,  which  ii  atid  in  Dyer  to  hate  been 
fa;  preictiptioii ,  ind  by  the  biroos  in  Balea'i  case  to  hare  been  im' 
poBed  by  the  king'i  prerogitive.  As  this  ezitted  before  the  iSlh 
Edn.  I,  It  i»  not  very  material  wbelber  it  were  so  impoaed,  or 
granted  hy  parliament.  Daring  the  diuouion,  howeTer,  which  took 
pUee  ill  iGioi,  a  i«conl  was  diacovered  of  3  Edw.  I ,  proTtog  it  to 
have  been  granted  par  torn  lea  gnimiz  del  realme ,  par  la  priere  dci 

1  de«  marchanlt  de  tout  Engleterre.  Hi1e,  i  j6.  The  priuge 
19 ,  or  duty  of  two  lont  IVom  every  vessel ,  ii  coDiidoaMy  more 

-,  hut  bow  the  crbwn  cariie  by  this  right  doei  not  appear. 
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enou{^  to  eriforce  it  under  Ritfaard  II ,  la  whose  time 
there  b  Utile  clear  evidence  of  illegal  imposition ;  and. 
from  the  accession  of  the  house  of  Lancaster,  it  is  un- 
deniable that  tfaey  ceased  altogether.  The  grant  of  ton- 
nage and  poundage  for  the  king's  life,  which  from  the 
time  <^Heniy  V  was  made  in  the  first  parlianlent  of  ev^ 
reign ,  might  perhaps  be  considered  as  a  tacit  compen- 
sation to  the  crown  for  its  abandonment  of  these  irre- 
gular extortions.  > 

Hear;  VII ,  the  most  rapacious ,  and  Henry  TIB  ,  the 
most  despotic  of  English  monarchs ,  did  not  presume  to 
violate  this  acknowledged  right.  The  first  who  bad 
again  recourse  to  this  means  of  enhancing  the  revenue 
was  MtLTj,  idio,  in  the  year  i557,  set  a  duty  upba 
cloths  exported  beyond  seas ,  and  afterwards  another  on 
the  importation  of  French  wines.  The  former  of  those 
was  probably  defended  by  arguing ,  that  there  was  al- 
ready a  dtity  on  wool ;  and  if  cloth  ,  which  was  wool 
manufactured  ,  could  pass  free ,  there  would  be  a  fraud 
on  the  revenue.  The  mercbaats,  however  ,  did  not  ac- 
quiesce in  this  arbitrary  imposition  ,  and  as  soon  as  Eliza- 
beth's accession  gave  hopes  of  a  restoration  of  Engtbh 
government ,  they  petitioned  to  be  released  from  this 
burthen.  The  question  appears ,  by  a  memorandum  in 
Dyer's  Reports  ,  to  have  been  exira-jndiciatly  referred  to 
Ae  judges,  unless  it  were  rather  as  assistants  to  the 
privy  council  that  their  opinion  was  demanded.  This 
entry  concludes  abruptly ,  without  any  determination  of 
the  judges  '.  But  we  may  presume ,  that  if  any  such  had 

'  Dyer,  fol.  i65.  An  argDnumt  of  iIm  greit  lawyer  Plonden  in  tliu 
CMC  of  the  queen*!  increuing  the  datj  on  clothg  ii  in  the  Britisb 
MuKom ,  HugraTC  HSS.  3i ,  uid  leem*,  u  Ur  n  the  difficult  hand- 
writing permined  me  to  judge,  adrcrte  to  ihe  prerog«li*c. 
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been  giveo  in  fsTOur  of  the  crown  ,  it  would  have  been 
made  public.  And  that  the  majority  of  the  bench  would 
not  have  favoured  this  claim  of  the  crown  ,  we  may 
strongly  presume  from  their  doctrine  in  a  case  of  the  same 
description  ,  wherein  they  held  the  assessment  of  treble 
custom  on  aliens  for  Tiolation  of  letters  patent  to  be  ab- 
solutely against  the  law  '.  The  administration ,  howerer , 
would  not  release  this  duty,  which  continued  to  be  pued 
under  Elizabeth.  She  also  imposed  one  upon  sweet 
wines.  We  read  of  no  complaint  in  pariiament  against 
this  novel  taxation ;  but  it  is  alluded  to  by  Bacon  in  one 
of  his  tracts  during  the  queen's  re^n  ,  as  a  grievance 
allied  by  her  enen^ies.  He  defends  it ,  as  laid  only  on 
a  foreign  merchandise ,  and  a  delicacy  which  mi^t  be 

'  Thi«  caae  I  have  hud  the  good  fortnae  to  diteorer  ia  one  of 
Mr.  HRrgnre's  HSS.  m  the  Huwiini,  No.  i3i,  foL  66.  It  ii  in  the 
hand-wiitiog  of  chief  justice  Hyde  (temp.  Car.  !.)•  *ho  hu  mitlcn 
in  the  niRrgiii  i^'Thia  is  the  report  of  a  cue  iD  my  lord  Dyer'*  nritliEU 
original,  bot  imot  in  the  printed  book*.  "The  reader  will  judge  (or 
himielf  why  it  nai  omitted,  and  why  the  entry  of  the  former  cue 
breab  off  >o  ibraptly.  "  Philip  and  Miry  granted  to  the  town  of 
Sontfaampton  that  all  malmiy  wine*  ihoold  be  landacl  it  dutt  pot 
tmcler  penalty  of  paying  treble  ctutom.  Some  modunti  of  Venice 
having  landed  wines  ekeiAere,  an  information  wm  hronght  agiinit 
them  in  the  exchequer ,  i  Eliz. ,  and  argued  Bereral  Umei  in  the  pre- 
tence of  all  the  jndgei.  Eight  were  of  opinion  igainst  die  letten 
patent,  among  whom  Dyer  and  Callin,  chief  jnaticea,  ai  weU  for  the 
principal  matter  of  reattahit  in  the  landing  of  malmtie*  at  the  will  and 
pleatnre  of  the  merchants ,  for  that  it  wa*  againit  the  law* ,  statate* , 
and  raitoms  of  the  realm.  Magna  chart* ,  c.  3o;  9  E.  3;  i4  E.  3;  iS 
E.  3,  c.  1;  17  E.  3;  lAE.  3;i  R.  i,c.  t,  and  other«,  aiabo  in  the 
Baaeaament  of  tr^e  cnstom,  wUcA  U  mtitfy  againtt  the  latv;  alao  the 
prohibition  aboTe  aaid  wa*  held  to  be  private,  and  not  pnblic.  Bat 
baron  Lake  e  contra,  and  Browne  J.  centnit  deliberandnm.  And  after, 
at  an  after-maettog ,  the  same  Eaater  term,  at  SeijeanU'  Inn,  it  wai 
reaolTed  a*  above.  And  after  by  pai^ianient,  S  Elii.  the  patent  w** 
confirmed  and  alBrmed  againit  alien*.  " 
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forborne  ■ .  Bol  consideriDg  Elizabeth's  unwillingness  to 
require  subsidies  from  the  commoDS ,  and  the  rapid  in- 
crease of  foreign  traffi<:  during  her  reign  ,  it  might  be 
asked  why  she  did  not  extend  these  duties  to  other  com- 
modities, and  secure  to  herself  no  trifling  annual  re- 
venue. What  answer  can  be  given ,  except  that ,  aware 
how  little  any  unparliamentary  levying  of  money  could 
he  supported  by  law  or  usage,  her  ministers  shunned 
to  excite  attention  to  these  innovations  which  wanted 
hitherto  the  stamp  of  time  to  give  them  prescriptive 
validity  ?* 

James  had  imposed  a  duty  of  five  shillings  per  hundred 
weight  on  currants ,  over  and  above  that  of  two  shillings 
and  six-pence ,  which  was  granted  hy  the  statute  of  ton- 
nage and  ponndage^.  Bates ,  a  Turkey  merchant ,  having 
refused  payment,  an  information  was  exhibited  against 
him  in  the  Exchequer.  Judgment  was  soon  given  for  the 
crown.  The  courts  of  justice,  it  is  hardly  necessary  to 
say,  did  not  consist  of  men  conscientiously  impartial  he^ 
tween  the  king  and  the  subject  -,  some  corrupt  with  hope 
of  promotioQ  ,  many  more  fearful  of  removal ,  or  awe- 
struck by  the  frowns  of  power.  The  speeches  of  chief 
-  baron  Fleming ,  and  of  baron  Clark  ,  the  only  two  that 
are  preserved  in  Lane's  Reports ,  contain  propositions 
still  worse  than  their  decision  ,  and  wholly  subversive  of 

'  Bacon,  i.  Sit. 

*  Hile't  TreatiM  on  the  Ciutonis,  part  3,  in  HirgraTc'a  Collection 
of  Law  Tncti.  See  alio  the  preface  b;  Hargrare  I0  Balei'i  cue  in 
■he  State  Triali,  wliere  thii  moat  imponant  quealion  ia  learnedly 

*  Ue  bad  preTioual]!  publidied  letters  patent ,  aettiitg  a  duty  of  liz 
sfaillinga  and  eight-pence  a  pound,  in  addition  to  two-pence  already 
payable ,  on  tobacco ;  intended  no  doobt  to  operate  a)  a  prohibitioii 
of  adriiglie  Kt  mneh  hated.  Rjmer,  xTi.  te*. 
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all  liberty.  "  The  king's  power,  "  U  wts  said,  "  is 
double  —  ordinary  and  absolute ;  and  these  have  sevenl 
laws  and  ends.  That  of  the  ordinary  is  for  the  profit  of 
particular  subjects,  exercised  in  ordinary  courts  ,  and 
called  commoD  law,  which  cannot  be  cbauged  in  substance 
without  parliament.  The  king's  absolute  power  is  ap- 
plied to  no  particular  person's  benefit ,  but  to  the  general 
safety;  and  this  is  not  directed  by  the  rules  of  common 
law ,  but  more  prt^terly  termed  policy  and  government , 
varying  according  to  hb  wisdom  for  the  common  good  ; 
and  all  things  done  within  those  rules  are  lawfol.  The 
Matter  in  question  is  matter  of  state,  to  be  ruled  according 
to  policy  by  ihe  king's  extraordinary  power.  AU  customs 
(  duties  so  called  )  are  the  effects  of  foreign  commerce ; 
but  all  aEEairs  of  commerce  and  all  treaties  with  Jbreisn 
nations  belong  to  the  king's  absolute  power ;  he  therefore 
who  has  power  over  the  cause ,  must  have  it  also  over 
the  efiect.  The  sea-ports  are  the  king's  gates  ,  whidv  he 
may  open  and  shut  to  whom  he  pleases.  "  The  ancient 
customs  on  wine  and  wool  are  asserted  to  have  origin- 
ated in  the  king's  absolute  power ,  and  not  in  a  grant  of 
parliament ;  a  point ,  whether  true  or  not,  of  no  great 
importance ,  if  it  were  acknowledged ,  that  many  statutes 
had  subsequently  controlled  this  prerogative.  But  these 
judges  impugned  the  authority  of  statutes  derogatory  to 
their  idol.  That  of  4^  ^-  3.  c.  /^,  that  no  new  imposition 
should  be  laid  on  wool  or  leather  ,  one  of  them  main- 
tains ,  did  not  bind  the  king's  successors  -,  for  the  right  to 
impose  such  duties  was  a  principal  part  of  the  crown  of 
En^nd ,  which  the  king  could  not  diminish.  They  ex- 
tolled the  king's  grace  in  permitting  the  matter  to  be 
argued ,  commenting  at  the  same  time  on  the  insolence 
shown  in  disputing  so  undeniable  a  claim.  Nor  could  any 
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judges  be  more  peremptory  id  resistiDg  an  attempt  to 
overlhrow  the  most  established  precedents ,  than  were 
these  baroDS  of  king  James's  eschequer ,  in  giving  awav 
those  fundamental  liberties  in  which  every  Englishman 
was  inherited.  ' 

The  immediate  consequence  of  this  decision  was  a 
book  of  rates  ,  published  in  July  1608  ,  under  the  au- 
thority of  the  great  seal ,  imposing  heavy  duties  upon 
almost  all  merchandise '.  But  the  judgment  of  the  court 
of  exchequer  did  not  satisfy  men  jealous  of  the  crown's 
encroachments.  The  imposition  on  curr&nts  bad  been 
already  noticed  as  a  grievance  by  the  bouse  of  commons 
in  1606.  But  the  king  answered  that  the  question  was  in 
a  course  for  legal  determination ;  and  the  commons  them- 
selves ,  which  is  worthy  of  remark ,  do  not  appear  to  have 
entertained  any  clear  persuasion  that  the  impost  was 
contrary  to  law  ^.  In  the  session  ,  however  ,  which  began 
in  February  1610,  they  had  acquired  new  light  by  sift- 
ing the  legal  authorities  ,  and ,  instead  of  submitting 
their  opinions  to  the  courts  of  law  ,  which  were  in  truth 
little  worthy  of  such  deference  ,  were  the  more  provoked 
to  remonstrate  against  the  novel  usurpation  those  servile 
men  had  endeavoured  to  prop  up.  Lawyers ,  as  learned 
probably  as  most  of  the  judges,  were  not  wanting  in 
their  ranks.  The  illegality  of  impositions  was  shown  in 
two  elaborate  speeches  by  Hafcewill  and  Yelverton  *.  And 

'SuteTrii1i,ii.  371. 

'  Hale'i  Trealiie  on  the  Cuttoma.  These  were  perpeloal , "  to  be  for 
eTcr  hereafter  paid  10  the  kinf{  and  hia  ancceiiora,  od  pain  of  hi« 
diipleanire."  Slate  Trials,  481. 

'  Journals,  ig5.  197. 

*  Mr.  HaVewill'i  speech,  though  long,  will  repay  the  diGgeut 
reader'i  trooble,  ai  being  a  rtry  lominom  and  naiterly  Matementof 
this  gKtl  argtiment.  State  Xrul*,  ii-  407.  The  eatfeme  inferiority  of 


n,o,t,.?<ib,  Google 


43a  THE  CONSTITUTIONAL  HISTORY  OF  KNGLA.ND. 
the  country  gentlemen ,  who ,  though  Uss  deeply  versed 
ID  precedents ,  had  too  good  sense  not  to  discern  ,  th&t 
the  next  step  would  be  to  levy  taxes  on  thur  lands,  were 
delighted  to  find ,  that  there  had  been  an  old  Englisii 
constitution  not  yet  abrogated  ,  which  would  bear  them 
out  in  their  opposition.  When  the  king  therefore  had 
intimated  by  a  message ,  and  afterwards  in  a  speech  ,  his 
command  not  to  enter  on  the  subject ,  couched  in  that 
arrogant  tone  of  despotism  which  this  absurd  prince  af- 
fected ' ,  they  presented  a  strong  remonstrance  against 
this  inhibition  ;  claiming  *'  as  an  ancient ,  general ,  and 
undoubted  right  of  parliament  to  debate  freely  all  mat- 
ters which  do  properly  concern  the  subject  ;  which 
freedom  of  debate  being  once  foreclosed  ,  Uie  essence  of 

Bacon,  nho  nutained  the  cinw  of  prerogative,  miut  be  appareal  to 
every  one.  Id.  345.  Sir  Joho  Davu  makes  Mooewhai  a  better  dcTence; 
Ilia  argument  i«,  that  the  king  ma;  lay  an  embargo  on  trade ,  >o  M  to 
prevent  it  entirel)',  and  conseqaeotlj  may  annex  conditions  to  it. 
Id.  Sgg.  Bat  to  thii  it  iras  answered ,  ihat  the  king  can  od>v  laj  a  teaa- 
poiary  embargo,  for  the  take  of  soma  pnblic  good,  ooc  prohiliil 
foreign  trade  altogether. 

A*  to  the  king's  prerogative  of  reitiaining  foreign  tnde,  see  ex- 
tracts from  Usie'a  MS.  Treatise  deJnreCorODW,  b  Hirgimve'i  Prt&oe 
to  Collection  of  Law  Tncis ,  p.  Tax.  etc.  It  seems  to  bare  been  chiefly 
as  to  exportation  of  com. 

'  Aikia'g  Memoirs  of  James  i.  3So.  This  ipeeeh  justly  gave  ofience. 
"The  list  of  this  present  (May  i6  io),"sayi  a  correspondent  of  sir  Ralph 
Winnood,  "he  made  another  speech  to  both  I  he  houses,  bat  so  little 
to  their  sstisfaction  that  I  hear  it  bred  geoeraUy  inach  discomlcMt  to 
see  our  monarchical  power  and  royal  prerogative  strained  so  high, 
and  made  ao  tntoscendant  everyway,  that  if  the  practice  sfaoold  foUow 
the  position! ,  we  are  not  likely  to  leave  to  our  successors  that  freedooi 
we  received  from  our  forehihera;  nor  moke  account  of  any  thing  we 
have  longer  than  they  list  that  govern. "  Winwood,  iii.  175.  The 
traces  of  this  discontent  appear  in  short  notes  of  the  debate.  J 
p.43o. 
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the  liberty  of  parliameDt  is  withal  disaoWed.  For  the 
judgment  giveu  by  the  etchequer,  they  take  not  on  them 
to  review  it ,  but  desire  to  know  the  reasons  whereon  it  was 
grounded ;  especially  as  it  was  generally  apprehended  that 
the  reasonsof  that  judgment  extended  much  farther,  even 
to  the  utter  ruin  of  the  ancient  liberty  of  this  kingdom , 
and  of  the  subject's  right  of  property  in  their  lands  and 
goods ' .  The  policy  and  constitution  of  this  your  kingdom 
(  they  say  )  appropriates  unto  the  kings  of  this  realm  , 
with  the  assent  of  the  parliament ,  as  well  sovereign 
power  of  making  laws ,  as  that  of  Uxing ,  or  impos- 
ing upon  the  subject's  goods  or  merchandises ,  as  may 
not ,  without  their  consents,  be  altered  or  changed. 
This  is  the  cause  ,  that  the  people  of  this  kingdom  ,  as 
they  ever  showed  themselves  faithful  and  loving  to  their 
kings,  and  ready  to  aid  them,  in  all  their  just  occasions, 
with  voluntary  contributions ;  so  have  diey  been  ever 
careful  to  preserve  their  own  liberties  and  rights ,  when 
any  thing  bath  been  done  to  prejudice  or  impeach  the  same. 
And  therefore  when  their  princes,  occanoned  either  by 
their  wars ,  or  their  over-great  bounty  ,  or  by  any  other 
necessity,  have  without  consent  of  parliament  set  impo- 
utions  ,  cither  within  the  land  ,  or  upon  commodities , 
either  exported  or  imported  by  the  merchants,  they  have , 
in  open  parliament ,  complained  of  it ,  in  that  it  was 
done  without  their  consents  :  and  thereupon  never  failed 
to  obtain  a  speedy  and  fiill  redress ,  vrithout  any  claim 
made  by  the  kings ,  of  any  power  or  prerc^ative  in  that 
point.  And  though  the  law  of  property  be  original ,  aod 
carefully  preserved  by  the  common  laws  of  this  realm , 
which  are  as  ancient  as  the  kingdom  itself;  yet  these  fa- 

1,43.. 
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moos  kings ,  for  the  better  conleDtment  and  assoranGe  of 
their  loving  suhjects  ,  agreed ,  that  this  old  fuudamental 
right  should  he  further  declared  and  estahbihed  by  act  of 
parltameat.  Wherein  it  is  pronded ,  that  no  sach  charges 
should  ever  he^laid  upon  the  people ,  without  their  com- 
mon consent ,  as  may  appear  by  sundry  records  of  former 
times.  We ,  therefore  ,  your  majesty's  most  humble  com- 
mons aasemhled  in  parliament ,  following  the  example 
of  this  worthy  case  of  our  ancestors  ,  and  out  of  a  duty 
of  those  for  whom  we  serve  ,  finding ,  that  your  majesty, 
without  advice  or  consent  of  parliament ,  bath  Latdr,  in 
time  of  peace ,  set  both  greater  impoutions ,  and  br 
more  in  number ,  than  any  your  noble  ancestors  did  ever 
in  time  of  war ,  have  ,  with  all  humility ,  presumed  to 
present  this  most  just  and  necessary  petition  unto  yoar 
majesty,  that  all  impositions  set  without  the  assent  of 
parliament  may  be  quite  abolished  and  taken  away  ^  and 
that  your  majesty,  in  imitation  likewise  of  your  itaible 
progenitors ,  will  be  pleased  ,  that  a  law  may  be  made 
during  this  session  of  parliament ,  to  declare  thai  all  im- 
positions set ,  or  to  be  set  upon  your  people ,  their  goods 
or  merchandises  ,  save  only  by  common  consent  in  par- 
liament ,  are,  and  shall  be  void  >.  "  They  proceeded  ac- 
cordingly ,  after  a  pretty  long  time  occupied  in  seardting 
for  precedents  ,  lo  pass  a  bill  taking  away  impositions ; 
which ,  aa  might  he  anticipated  ,  did  not  obtain  the  con- 
currence of  the  upper  house. 

The  nommous  had  reason  for  their  appr^ensioDS.  This 
doctrine  of  the  king's  absolute  power  beyond  the  law  had 
become  current  with  all  who  sougbt  his  favour,  and 
fi^pecially  with  the  high  church  party.  Tbe  convocaticw 

'  Soiftera' Tract*,  vol.  ii.  iSg;  in  ^e  Jouratk  much  ili«ncr. 
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had  in  1606  drawn  Dp  a  set  of  canons,  denouncing  as 
erroneoos  a  number  of  tenets  hostile  in  their  opinion  lo 
royal  gorernment.  These  canons ,  tboogh  never  anthen- 
ticallf  published  till  a  later  age,  conld  not  have  been 
secret.  They  consist  of  a  series  of  propositions  or  para- 
graphs ,  to  each  of  which  an  anathema  of  the  opposite 
error  is  attached ;  deducing  the  origin  of  goverament 
from  the  patriarchal  regimen  of  femilies ,  to  the  exclu- 
sion of  any  popular  choice.  In  those  golden  days  the 
functions  both  of  king  and  priest  were ,  as  they  terra  it , 
"  the  prerogatives  of  birthright ; "  till  the  wickedness  of 
mankind  brought  in  usurpation,  and  so  confused  the 
pure  stream  of  the  fountain  with  its  mnddy  runneb,  that 
we  most  now  look  to  prescription  for  that  right  which  we 
cannot  assign  lo  primogeniture.  Passive  obedience  in  all 
cases  without  exception  to  the  estabU^ed  monarch  is  in- 
culcated. ' 

It  is  not  impossible  that  a  man  might  adopt  this  theory 
of  the  ordinal  of  government ,  unsatisfactory  as  it  must 
appear  on  reflection ,  without  deeming  it  incompatible 
with  our  mixed  and  limited  monarchy.  But  its  tendency 

'  ThcM  cinoiw  were  pobliihed  id  i6go  from  a  copy  belongbg  to 
Uihop  Ovenll ,  w!ih  Sancroft'a  imprinutur.  The  tiile-page  mm  in  an 
odd  expresnon :  "  Biahop  OTcrall'*  ConTocalion-Book  concenuDg  the 
GoTCTDment  of  God'a  Catholic  Church  and  the  KingdoiDs  of  the 
whole  World."  The  wcond  canon  is  ai  fofloiira  :  "If  any  gun  ihall 
afBnn  that  men  at  tbeiirtt  ran  up  and  down  in  woodi  and  fielda ,  etc. 
ontjl  they  were  taught  by  experience  the  neceanity  of  goTcrnmenl ; 
and  that  therefore  they  chose  aome  among  themaelTei  lo  order  and 
rale  ike  rcM,  gi*iqg  ihem  power  and  authority  to  to  do;  and  that 
coiweqaeally  all  civil  power,  jmiMliction,  aud  authority,  was  fini 
deriTed  firam  the  people  ftnd  disordered  mullitDde,  or  either  is  ori- 
ginally still  in  ihem,  or  else  is  deduced  by  their  consent  naturally 
from  ihem ,  and  ii  not  God's  ordinance,  originally  descending  from 
him  and  depeitding  upon  Idni ,  he  doth  greatly  err. "  P.  3, 
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was  evideatly  in  a  contrary  directioD.  He  idag'a  power 
was  of  God ,  that  of  the  parliament  only  of  man  ;  obtained 
perhaps  by  rebellion  \  but  out  of  rebellioa  what  right 
could  spring?  Or  were  it  even  by  voluntary  concession  , 
could  a  king  alienate  a  divine  gift ,  and  infringe  the  order 
of  Providence?  could  his  grants,  if  not  io  themselves 
null,  avail  against  his  posterity,  heirs  like  himself  ander 
the  great  feoBment  of -creation?  These  consequences 
were  at  least  plausible;  and  some  would  be  found  to 
draw  them.  And  indeed  if  tbey  were  never  explicitly  laid 
down ,  the  mere  difference  of  respect  with  whidi  man- 
kind could  not  but  contemplate  a  divine  and  human ,  a 
primitive  or  paramount ,  and  a  derivative  authority , 
would  operate  as  a  prodigious  advantage  in  favour  of  the 
crown. 

The  real  aim  of  the  clergy  in  thus  enormously  enhan- 
cing the  pretensions  of  the  crown  was  to  gain  its  sanction 
and  support  for  their  own.  Schemes  of  ecde^astical  ju- 
risdiction, hardly  less  extensive  than  had  warmed  the 
imagination  of  Becket ,  now  floated  before  the  eyes  of 
his  successor  Bancroft.  He  had  fidlen  indeed  upon  evil 
days,  and  perfect  independence  on  the  temporal  ma- 
gistrate could  no  longer  be  attempted ;  but  he  acted  upon 
the  refined  policy  of  making  the  royal  supremacy  over 
the  church ,  which  he  was  obliged  to  acknowledge ,  and 
professed  to  exaggerate ,  the  very  instrument  of  its  inde- 
pendence upon  the  law.  The  favourite  object  of  the 
bishops  in  this  age  was  to  render  their  ecclesiastical  ju- 
risdiction ,  no  part  of  which  had  been  curtailed  in  our 
hasty  reformation ,  as  unrestrained  as  possible  hy  the 
courts  of  law.  These  had  been  wont,  down  from  the 
reign  of  Henry  II ,  to  grant  writs  of  prohibition ,  when- 
ever the  spiritual  courts  transgressed  their  proper  limits  j 
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to  tho  great  benefit  of  the  subject ,  wbo  would  otherwise 
have  lost  his  birthright  of  the  common  law ,  and  been 
exposed  to  the  defective ,  not  to  say  iniqoitous  and  cor- 
rnpt  procedore  of  the  ecclesiastical  tribasals.  Bat  the 
civilians ,  supported  by  the  prelates ,  loodly  complained 
of  these  probihitions,  which  seem  to  have  been  much 
more  frequent  in  the  latter  years  of  Elizabeth  and  the 
reign  of  James ,  than  in  any  other  period.  Bancroft  ao 
cordingly  presented  to  the  star- chamber ,  in  i6o5,  a 
series  of  petitions  in  the  name  of  the  clergy,  which  lord 
Coke  has  denominated  Articuli  Cleri ,  by  analogy  to  some 
simitar  representations  of  that  order  onder  Edward  II '. 
In  these  it  was  complained ,  that  the  courts  of  law  inter- 
fered by  continual  prohibitions  with  a  jurisdiction  as 
established  and  as  much  derived  from  the  king  as  their 
own ,  either  in  cases  which  were  clearly  within  that  ju- 
risdiction's limits,  or  on  the  slightest  suggestion  of  some 
matter  belonging  to  the  temporal  court.  It  was  hinted, 
that  the  whole  course  of  granting  prohihitioDS  was  an 
encroachment  of  the  king's  bench  and  common  pleas., 
and  that  they  could  regularly  issue  only  oat  of  chancery. 
To  each  of  these  articles  of  complaiot,  extending  to 
twenty-five,  the  judges  made  separate  answers  in  a  rough, 
and  some  might  say,  a  rude  style ,  but  pointed  and  much 
to  the  purpose ;  vindicating  in  every  instance  their  right 
to  take  cogniiance  of  every  collateral  matter  springing 
out  of  an  ecclesiastical  suit ,  and  repelling  the  attack  upon 
their  power  to  issue  prohibitions ,  as  a  strange  presump- 
tion. Nothing  was  done ,  nor,  thanks  to  the  firmness  of 

■  Cok«'i  id  IiutitDte,  frai.  Collie^,  688.  State  Triali,  ii.  i3i.  See 
too  an  angry  leuer  of  BM)croft,wiilteiiiI>oDt  1611  (Strjpe'i  Life  of 
Whitgift,  Append.  117),  wberrin  h«  iDTcight  agaiiut  th«  common 
bwyen  and  the  pariiaraeDt. 
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the  judges ,  coald  be  done  by  the  coimcil  id  this  resped. 
For  the  clergy  had  begun  by  advancing  that  the  king's 
authority  was'  sufficient  to  reform  what  was  anuss  in  auy 
of  hb  own  courts ,  all  juriidiction  spiritual  and  temporal 
being  annexed  to  his  crown.  But  it  was  poaliTcly  and 
repeatedly  denied  in  reply,  that  any  thing  les  than  an 
act  of  parliament  could  alter  the  coarse  <^  jnslice  nta^ 
blished  by  law.  This  efEeetually  silffliced  the  archbishop, 
who  knew  how.  little  be  hitd  to  hope  from  the  coraraona. 
By  the  pretensions  made  for  the  church  in  this  afiair, 
he  exasperated  the  judges,  who  had  been  quite  suffi- 
ciently disposed  to  second  all  rigorous  measures  against 
the  puritan  ministers,  and  a^ravated  that  jealousy  of 
the  ecclesiastical  courts ,  whit^  the  common  lawyers  had 
long  entertained. 

An  opportunity  was  soon  given  to  those  who  disliked 
the  civilians ,  that  is ,  not  only  to  the  fuimraon  lawyers , 
but  to  all  the  patriots  and  puritans  in  England ,  by  an 
imprudent  publication  of  a  doctor  Gowel.  This  man ,  in 
a  law  dictionary  dedicated  to  Bancroft ,  had  thought  fil 
to  insert  passages  of  a  tenor  conformable  to  the  new 
creed  of  the  king's  absolute  (ir  arbitruy  power,  Under 
the  title  Kit^ ,  it  is  said :  "  He  is  above  the  law  by  bis 
absolute  power,  and  though  for  the  better  and  eqoal 
couree  in  making  law  he  do  admit  the  three  estates  unto 
council,  yet  this  in  divers  learned  men's  opinion  is  not 
of  constraint  but  of  his  own  benignity,  or  by  reason  of 
the  promise  made  upon  oath  at  the  time  of  his  coroDft- 
tion.  And  though  at  his  coranalLon  be  take  an  oath  not 
to  alter  the  laws  of  the  land ,  yet  this  oath  notwithstand- 
ing, he  may  alter  or  suspend  any  partictUar  law  that 
seemeth  hurtful  to  the  public  estate-  Thus  much  ia  sbort, 
because  I  have  beard  some  to  be  of  opinion  that  the 
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UwB  are  above  the  Hag. "  And  in  treating  of  the  parlia- 
ment Cowell  observes :  *'  Of  these  two  one  miubbe  true , 
either  that  the  king  is  above  the  parliament ,  that  is ,  the 
positive  laws  of  his  luagdom ,  or  else  that  he  is  not  an 
absolute  king.  And  therefore  though  it  be  a  merciful 
policy  and  also  a  politic  mercy,  not  alterable  without 
great  peril ,  to  make  laws  by  the  consent  of  the  whole 
realm ,  because  so  no  part  shall  have  cause  to  complain 
of  a  partiality,  yet  simply  to  bind  the  prince  to  or  by  > 
these  laws  were  repugnant  to  the  nature  and -constitution 
of  an  absolute  monartdiy. "  It  is  said  again ,  under  the 
title  Prerogative,  that  "  the  king,  by  the  custom  of  this 
kingdom ,  maketh  no  laws  without  the  consent  of  the 
three  estates,  though  be  may  quash  any  law  concluded 
of  by  tbem ;  "  and  that  he  ' '  holds  it  iucontrolable ,  that 
the  king  of  England  is  an  absolute  king."  ' 

Such  monstrous  positions  from  the  n^outh  of  a  man  of 
learning  and  con^icuous  in  his  profession ,  who  was 
Bormised  to  have  been  instigated  as  well  as  patronized 
by  the  archbishop ,  and  of  whose  book  the  king  was  re- 
ported  to  have  spoken  in  terms  of  eulogy,  gave  very  just 
scandal  to  the  house  of  commons.  They  solicited  and 
obtained  a  conference  with  the  lords,  which  the  attor- 
ney-general, sir  Francis  Bacon ,  managed  on  the  part  of 
the  lower  house ;  a  remarkable  proof  of  his  adroitneas 
and  pliancy.  James  now  discovered  that  it  was  necessary 

'  Cowell'i  Interpreter,  or  Law  DiclioDBTj';  edit.  1607.  These  pa*- 
Mgei  are  eipnnged  ]d  ihe  later  ediiions  of  thii  aseful  book.  What 
the  author  Mj«  of  the  writ  of  prohibition ,  and  the  atatatei  of  pr«iiia- 
nire,  under  these  words,  was  vtij  iDTidioas  towardi  the  common 
lawjerg ,  treating  «nch  reitraiiltt  upon  the  eccleiiastical  jurisdiction  u 
neceuary  in  former  ages,  but  now  become  useleu  sLnce  the  anaexation 
of  the  tapremaej'  to  the  crown. 
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(o  sacriBce  this  too-ungaarded  advocate  of  pren^tiie ; 
Cowell's  book  was  suppressed  hj  proclamation,  for  wbicb 
the  commons  returned  thanks,  with  great  joy  at  tfaeu- 
victory. ' 

It  is  the  evident  policy  of  every  adniinistration  in 
dealing  with  the  house  of  commons ,  to  humonr  them  in 
every  thing  that  tonches  their  pride  and  teoaciousDess  oE 
privilege ,  never  attempting  to  protect  any  one  who  in- 
onrs  their  displeasare  by  want  of  respect.  This  seems  to 
bave  been  understood  by  the  earl  of  Salisbury,  the  first 
&iglish  minister,  who  having  long  sat  in  the  tower  honse, 
had  become  skilful  in  those  arts  of  management  whidi 
his  successors  have  always  reckoned  so  essential  a  part  of 
their  mystery.  He  wanted  a  considerable  sum  of  money 
to  defray  the  king's  debts,  which ,  on  his  coming  into 
the  office  of  lord  treasurer  afler  lord  Buckhuisl's  death  , 
he  had  found  to  amount  to  i  ,3oo,oool. ,  about  one  tUrd 
of  which  was  still  undiscbai^ed.  The  ordinary  expense 
also  surpassed  the  revenue  by  8i,oool,  It  was  impossible 
that  this  could  continue ,  without  involving  the  crown  in 
such  embarrassments  as  would  leave  it  wboUy  at  the 
mercy  of  parliament.  Cecil  therefore  devised  the  scheme 
of  obtaining  a  perpetual  yearly  revenue  of  aoo,ooo\.,  to 
be  granted  once  for  all  by  parliament ;  and  the  better  to 
incline  the  house  to  this  high  and  extraordinary  demand, 
he  promised  in  the  king's  name  togive  all  the  redress  and 

'  Commoni'  JohtdbIs,  339,  '"^  afterwarda  to  4>5.  The  aatfaon 
of  the  Parlitmenury  Htitoiy  say  there  ii  no  (iirther  mention  of  ifae 
baainess  aher  the  conference,  overlookiDg  the  moat  impottanl  cir- 
camilince ,  the  king's  pTocIamalion  mppreuing  the  book ,  which  yet 
is  meationeil  by  Bapin  sod  Carle ,  though  the  btler  niakH  a  hite 
and  dmngennoiu  excuie  for  Co«ell.  Vol.  iii.  p.  798.  Several  paoage* 
concerning  this  aflair  occur  in  Winwood'a  Memorial,  to  whidi  I  refer 
the  curiont  reader.  Vol.  iii.  pp.  145,119,  i3i,i36,  iS?,  ijS. 
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satisfacdon  in  his  power  for  any  grierances  they  might 
bring  forward. ' 

This  offer  on  the  part  of  goremment  seemed  to  make 
an  opening  for  a  prosperous  adjastmeut  of  the  differ- 
ences which  had  subsisted  ever  since  the  king's  acces- 
sion. The  commons  accordingly,  postponing  the  business 
of  a  subsidy,  to  which  the  courtiers  wished  to  give  prio- 
rity, brought  forward  a  host  of  their  accustomed  grie- 
vances in  eccle^astical  and  temporal  concerns.  The  most 
essential  was  undoubtedly  that  of  impositions,  which  they 
sent  up  a  bill  to  the  lords,  as  above  mentioned ,  to  take 
away.  They  neit  complained  of  the  ecclesiastical  high 
commission  court,  which  took  upon  itself  to  fine  and 
imprison ,  powers  not  belonging  to  their  jurisdiction , 
and  passed  sentences  without  t^peal,  interfering  fre- 
quently wi^  <^vil  rights ,  and  in  all  its  procedure  neg- 
lecting  the  rules  and  precautions  of  the  common  law. 
They  dwelt  on  the  late  abuse  of  proclamations  assuming 
the  character  of  laws.  "  Amongst  many  other  points  of 
happiness  and  freedom,"  it  is  said,  "  which  your  ma- 
jesty's subjects  of  this  kingdom  have  enjoyed  under  your 
royal  progenitors ,  kings  and  queens  of  this  realm ,  there 
b  none  which  they  have  accounted  more  dear  and  pre- 
cious than  this ,  to  be  guided  and  governed  hy  the  cer- 
tun  rule  of  the  law  which  givelh  both  to  the  head  and 
members  that  which  of  right  belongeth  to  them,  and  not 
hy  any  uncertain  or  arbitrary  form  of  government , 
which ,  as  It  hath  proceeded  from  the  original  good  con- 
stitution and  temperature  of  this  estate ,  so  hath  it  been 
the  principal  means  of  upholding  the  same ,  in  such  sort 
as  that  their  kings  have  been  just ,  beloved  ,  happy,  and 

■  Winmrad.iii.  ii3. 
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glorious ,  aod  the  kiogdom  itself  peaceable ,  flourisbing , 
and  durable  so  many  ages.  And  the  effect,  as  well  of  the 
coateutment  that  the  subjects  of  this  kingdooi  have  taken 
ia  this  form  of  goTerDmeot ,  as  also  of  tlie  love ,  r^>ecl , 
and  duty,  which  they  have ,  by  reaaoa  of  the  same ,  ren- 
d^ed  unto  their  princes ,  Hiay  appear  in  this ,  that  they 
have ,  as  occasion  hath  required ,  yielded  more  eztnor- 
dinary  and  voluntary  contributions  to  assist  their  kings, 
than  the  subjects  ^  any  othra-  known  kingdom  iriiat- 
soever,  Out  of  this  root  hath  grown  the  indubitable  ri^t 
of  the  people  of  this  kingdom ,  not  to  be  made  subject 
to  any  punishment  that  diiall  extend  to  tbeir  lives ,  lands, 
bodies,  or  goods,  other  tbau  such  as  are  ordained  by 
the  common  laws  of  this  land ,  or  the  statutes  made  by 
their  common  consent  in  pariiaraent.  JVevertbeless ,  it  is 
apparent ,  both  that  prodamations  hare  ht&i  of  late 
years  much  more  frequent  than  heretofore,  and  that 
they  are  extended ,  not  only  to  the  liberty,  bat  also  to  the 
goods,  inheritances;  and  livelihood  of  men;  some  of 
them  tending  to  alter  some  points  of  the  law ,  and  make 
a  new ;  some  others  made ,  shortly  aAer  a  session  of  par- 
liament, for  matter  directly  rejected  in  the  same  session^ 
others  appointing  punishments  to  be  inflicted  before  \m- 
ful  trial  and  conviction ;  some  containing  penalties  in 
form  of  penal  sututes;  some  refenring  the  puoi^ment 
of  offenders  to  courts  of  arbitrary  di^retioa ,  which  have 
laid  heavy  and  grievous  censures  upon  the  delinquents ; 
some ,  as  the  'proclamations  for  stardi ,  accompanied 
with  letters  commanding  inquiry  to  be  made  against  the 
transgressors  at  the  quarter-sessions ,  and  some  voaching 
former  proclamations  to  countenance  and  warrant  the 
later,  as  by  a  catalogue  here  underwritten  more  particu- 
larly appeareth.  By  reason  whereof  there  is  a  general  fear 
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cooceived  and  8|ffead  amongst  your  majesty's  people, 
that  proclamations  will ,  by  degrees ,  grow  up ,  and  io- 
crease  (o  the  streogth  and  nature  of  laws  \  whereby  not 
only  that  ancient  happiness ,  freedom ,  will  be  much 
blemished  (if  not  quite  taken  away}  which  their  ances- 
tors have  so  linig  eojoyed;  bat  the  same  may  also  (in 
process  of  time)  bring  a  new  form  of  arbitrary  goveni- 
ment  upon  the  realm :  and  tbds  their  fear  is  the  more 
increased  by  occauon  of  certain  books  lately  published  ^ 
which  ascribe  a  greater  power  to  proclamations  than 
heretofore  had  been  conceived  to  belong  unto  them ;  as 
also  of  the  cu«  taken  to  reduce  all  the  proclamations 
made  tanee  your  majesty's  reiga  into  one  Ttdume ,  and  to 
print  them  tn  stich  form  as  acts  of  parliament  formeriy 
have  been ,  and  attU  are  used  to  be ,  which  seemelh  to 
imply  a  purpose  to  give  them  more  reputation  and  more 
astablishment  than  heretofore  they  have  had."  ' 

They  proceed,  after  a  list  of  these  illegal  proclamations, 
to  enumerate  other  grievances ,  9U<^  as  the  delay  of  courts 
of  law  in  granting  writs  of  prohibition  and  habeas  cor- 
pus ,  the  jurisdiction  of  the  council  of  Wales  over  the 
four  bordering  shires  of  Gloucestei-,  Worcester,  Hereford 
and  Salop  *,  some  patents  of  monopolies ,  and  a  tax  under 

'  Somen'  Tracu ,  ii.  iGi.  Suie  Triala,  U.  iig. 

*  Tho  comt  of  the  council  of  Wale*  wh*  eraoted  fajr  lutnte  3jf  H. 
8.  c.  >6,  for  that  piinapality  and  it*  marchcM,  itidi  aDthnritj  lo  ik- 
tenoiae  Mich  caniei  and  nuttera  aa  iboold  be  aaaigmd  to  tbem  hj 
the  king,  "a*  beretofore  hadi  been  acaulomed  and  nted}"  wfakfa 
taiplie*  ■  prerion*  exittenoe  of  loaie  taoh  jnriidiotiOD.  It  wh  pre- 
tended,  that  the  lovr  cotmliM  of  Hereford,  WorcMtcr,  Ooncetter, 
■sd  Salop  -were  indudcd  wilhin  their  authority,  a«  raardiea  of  Walei. 
Thi>  mu  coDtrorertcd  io  the  reign  of  James  by  <lie  iBhri>itant*  at 
theaa  conniiei,  and  on  reference  to  the  Iwelva  jad(^,  aeem^g  to 
lord  Coke,  it  wai  retoWed  that  they  were  andenc  EngUih  ihiret, 


D,9,t,.?<ib,  Google 


4U  THE  CONSTirnnOHAL  BISTORT  OF  £NGUHD. 
the  name  of  k  license  recently  »et  npon  victuallers.  The 
king  answered  these  remonstrances  with  civility ,  ma- 
king, as  usual ,  no  concession  with  respect  to  the  eccle- 
siastical commission  ,  and  erading  some  of  their  other 
requests;  but  promising  that  hb  proclamations  should 
go  no  further  than  was  warranted  by  law  ,  and  that  the 
royal  licenses  to  victuallers  should  be  revoked. 

It  f^pears  that  the  commons ,  deeming  these  ennmei^ 
ated  abuses  contrary  to  law ,  were  unwilling  to  chaffer 
with  the  crown  for  the  restilntion  of  their  actual  rights. 
There  were ,  however ,  parts  of  the  prert^ative  which 
they  could  not  dispute  ,  though  galled  by  the  btirthen ; 
the  incidents  of  feadal  tenure ,  and  purveyance.  A  n^o- 
tiation  was  accordingly  commenced  and  carried  on  for 
some  time  with  the  court ,  for  abolishing  both  these ,  or 
at  least  the  former.  The  king ,  though  he  reiiised  to  part 
with  tenure  by  knight  service ,  which  he  thon^t  con- 
nected with  the  honour  of  life  monarchy,  was  induced, 
with  some  real  or  pretended  reluctance  ,  to  give  up  its 
lucrative  incidents,  relief,  primer  seisin ,  and  wardship  , 
as  well  as  the  right  of  purveyance.  But  material  difficult- 
ies recurred  in  the  prosecution  of  this  treaty.  Some  were 

and  not  within  die  jotiidiclioii  of  the  ootmcO  of  Wtlet;  *'  and  jet," 
he  tobjoini,  "the  oominiwon  wiu  not  after  reftmned  in  •Upotnu,** 
it  ought  to  bare  been."  Fotirth  Intt  «4*-  As  elibonte  irgomtat  in 
defence  of  the  juriidictioii  maybe  fbandin  Bacon,  ii.  lis.  AodtlMte 
are  many  papers  on  thu  fnbject  in  Cotton  HSS.  ViteUini,  C.  i.  The 
complaints  of  this  enactment  had  begnn  in  the  time  of  Eliiabeth.  It 
was  alleged  that  the  four  conntiei  had  been  reduced  Erom  a  t(tj  d»- 
oiderly  state  to  traoquilUty  by  means  of  the  cooncil't  jnrisdictioB. 
Bat ,  if  thit  were  true ,  it  did  not  famish  a  reason  for  conlinning  to 
exclude  them  from  the  general  priTilegea  of  ibe  common  law,  afts 
the  necessity  had  ceased.  The  king,  howerer,  was  detemiDed  DM  lo 
concede  this  point.  Carte,  iii.  jgi. 
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apprehensive ,  that  the  v&lidity  of  a  statute  Oitting  off 
such  ancient  branches  of  prerogative  might  hereafter  be 
called  in  question ;  especially  if  the  root  from  whidi  they 
sprung  ,  tenure  in  capite ,  should  still  remain.  The  king's 
demands  too  seemed  exorbitant.  He  asked  aoo,oool.  as  a 
yearly  revenue  over  and  above  ioo,oool.  ,  at  which  his 
wardships  were  valued ,  and  which  the  commons  were 
content  to  give.  After  some  days'  pause  upon  this  pro- 
position ,  they  represented  to  the  lords ,  with  whom  , 
through  committees  of  conference  ,  the  whole  matter  had 
been  discussed ,  that  if  such  a  sum  were  to  be  levied  on 
those  only  who  had  lands  subject  to  wardship ,  it  would 
be  4  burthen  ihey  could  not  endure ;  and  that  if  it  were 
imposed  ecpially  00  the  kingdom  ,  it  would  cause  more 
offence  and  commotion  in  the  people  than  they  could 
risk.  After  a  good  deal  of  haji^ling  ,  Salisbury  delivered 
the  king's  final  determination  to  accept  of  aoo,oool.  per 
annum ,  which  the  commons  voted  to  grant  as  a  full  com- 
position for  abolishing  the  r^ht  of  wardship ,  and  dissol- 
ving the  court  that  managed  it ,  and  for  taking  away  all 
purveyance  ;  vrith  some  further;  concessions ,  and  parti- 
cularly ,  that  the  king's  claim' to  lands  should  be  boimd 
by  sixty  years'  prescription.  Two  points  yet  remained ,  of 
no  small  moment  -,  namely ,  by  what  assurance  they  could 
secure  themselves  against  the  king's  prerogative ,  so  often 
held  up  by  court-lawyers  as  something  uncontrollable  by 
statute,  and  by  what  means  so  great  an  imposition  should 
be  levied;  but  the  consideration  of  these  was  reserved 
for  the  ensuing  session  ,  which  was  to  take  place  in 
October  ' .  They  were  prprt^ued  in  July  till  that  month  , 

'  Commoiu*  Jonmalt  for  i6ia,  painm.  Lordi'  Jonraili,  ^tfa  Hay 
«t  pMI.  Pan).  Hilt.  1114  et  poit.  B«con,  i.  676.  Winnood,  iii.  119 
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hftTiDg  |>reTiously  granted  a  subsidy  for  the  king's  imme- 
diate exigencies.  On  their  meeting  again ,  the  lords  be^n 
the  business  by  requesting  a  coafereace  with  the  other 
house  about  the  proposed  contract.  But  it  appeared  that 
the  commons  had  lost  their  di^Nsition  to  comply.  Time 
had  been  given  them  to  calcolate  the  disproportion  of 
the  terms  ,  and  die  perpetual  burthen  that  laoda  held  by 
knight's  service  must  endure.  They  bad  reflected  too  oa 
the  king's  prodigal  humour ,  the  rapacity  of  the  Scots  in 
his  service ,  and  the  probability  that  this  additional  re- 
venue would  be  wasted  without  sustaining  this  additional 
honour,  or  preventing  future  applications  for  money. 
They  saw  that  after  all  the  specious  promises  by  which 
they  bad  been  led  on  ,  no  redress  was  to  be  e^qtected  as 
to  those  grievances  they  bad  most  at  heart;  that  the 
ecclesiastical  courts  would  not  be  soffered  to  lose  a 
jot  of  their  jurisdiction,  that  illegal  customs  were  still 
to  he  levied  at  the  out-ports ,  that  proclamations  were 
still  to  be  enforced  like  acts  of  parliament.  Great  cold- 
ness accordingly  was  displayed  in  their  proceedings ; 
and  in  a  short  time,  this  disAinguisbed  parliament,  af- 
ter sitting  nearly  seven  years ,  was  di^lved  by  pro- 
clamation. ' 

It  was  now  perhaps  loo  late  for  the  king  ,  by  any  re- 

■  It  ippetri  by  ■  letter  of  the  Ling  in  Hurden't  St«te  Papa*, 
p.  8|3,  that  tome  indeccDt  allusions  to  hiniaeirin  the  faonse  of  cora- 
maat  had  irntaied  him.  "  Wlierein  we  have  miBbehiTed  oomelTe* , 
we  know  not,  nor  we  can  ncTCr  jet  Imtd  j  hnt  aurewe  are,  we  mrf 
ai]p  with  BeUarmin  ip  hit  book,  that  in  all  the  tower  hoiuet  tbe*e 
tevea  yt»n  ptit,  especiallj'  theM  two  bat  Msuona,  Ego  [mngor,  ego 
ctrpor.  Our  fame  and  actions  have  been  tossed  like  tennis-baUs  anKWg 
them ,  and  rU  that  spite  and  malice  durst  do  to  disgrace  and  in&ne 
lu  hath  been  used .  To  be  short ,  this  lower  boaae  by  ibeir  behaviow 
bive  petilled  and  annoyed  our  health,  wounded  onrrepnlaticM,  cn- 
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form  or  concession ,  to  regain  that  public  esteem  which 
he  had  forfeited.  Deceived  by  an  overweening  opinion  of 
his  own  learning  ,  which  was  not  inconsiderable ,  of  his- 
general  abilities ,  which  were  far  firom  contemptible , 
and  of  his  capacity  for  government ,  which  was  very 
small ,  and  confirmed  in  this  delusion  by  the  disgraceful 
flattery  of  his  courtiers  and  bishops ,  he  had  wholly  over- 
looked  the  real  difficulties  of  his  position  ;  as  a  foreigner  , 
rather  distantly  connected  with  the  royal  slock ,  and  as 
anatiTe  of  a  hostile  and  hateful  kingdom  ,  come  to  suc- 
ceed the  most  renowned  of  sovereigns  ,  and  to  grasp  a 
sceptre  which  deep  policy  and  long  experience  had 
taught  her  admirably  to  wield  ' .  The  people  were  proud 
of  martial  glory  ,  he  spoke  only  of  the  blessing  of  the 
peace  -  makers  ;  they  abhorred  the  court  of  Spain  ,  he 
sought  its  friendship ;  they  asked  indulgence  for  scni> 
pulous  consciences ,  he  would  hear  no  deviation  from 
conformity  ;  they  writhed  under  the  yoke  of  the  bishops , 
whose  power  he  thought  necessary  to  his  own ;  they  were 
animated  by  a  persecuting  temper  towards  the  catholics , 
he  was  averse  to  extreme  rigour ;  they  had  been  used 
to  the  utmost  frugality  in  dispensing  the  public  treasure, 
he  squa&dered  it  on  unworthy  favourites  ;  they  had  seen 
at  least  exterior  decency  of  morals  prevail  in  the  queen's 
court ,  they  now  beard  only  of  its  dissoluteness  and  ex- 

bc^cned  ill  ill-nitored  people,  encroacked  upon  miny  of  ourpmi- 
legM ,  ind  pligned  our  people  with  their  delaj'i.  It  only  restelh  now,' 
that  joa  labour  all  you  can  to  do  that  you  ihink  beat  to  the  repamug 
ofoor  Mtata." 

■  "  YotU' queen , "  laya  lord  Thomaj  Howard,  iu  a  letter,  "did  talk 
of  her  mbjecU  love  and  good  alTectioD ,  and  in  good  tmdi  ibe  aimed 
well;  ODr  kiagtalketh  of  his  lubjecta,  fear  and  sabjecb'oD  ,  and  b«Teia 
I  think  he  doth  well  too,  ai  long  *>  it  holdeth  good."  Nuga  Anti- 
que,!. 395. 
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traragance  ■ ;  they  had  imbibed  an  exdasive  foodDess 
for  the  common  law ,  as  the  source  of  their  liberties  and 
priyileges;  his  church-men  and  coortiets ,  but  none 
more  than  himself,  talked  of  absolute  power  and  th^ 
imprescriptible  rights  of  monarchy.  * 

James  lost  in  1611  his  son  prince  Henry,  andm  161  a 
the  lord  treasurer  Salisbury.  He  showed  little  regret  Eor 
the  former,  whose  high  spirit  and  great  popularity 
afforded  a  mortifying  contrast ;  e^>ecially  as  the  young 
prince  had  not  taken  sufBcient  piiia  to  disguise  his  con- 
tempt for  his  fatho"^.  Sali^ury  was  a  very  able  man,  to 
whom  perhaps  his  contemporaries  did  some  injustice. 

'  TIiccpuTt  ofJimeil  wu  incomparably  the  mart  diignn^ful  tocae 
of  profligacy  which  thin  countiy  bis  ever  witneued ;  equal  to  that  of 
CharlM  II  in  the  laxity  of  female  Time ,  and  without  anj  urt  of 
parallel  in  lome  other  rnpecli.  Grou  dmnkexmeH  it  impnted  even 
10  K>me  of  the  ladiei  who  acted  in  the  court  pageuti,  NngB  Anti- 
qon,  i.  3jS,  which  Mr.  GifFord,who  aeemi  abialntdy  ennptored 
with  thii  age  and  its  manners,  might  as  well  hare  reraembeied. life 
of  Ben  Jonion,  p.  i3i,  etc.  The  king'*  prodigality  ii  notoriotia. 

*  "  It  U  alheim  and  hUiphemy , "  he  layi  in  a  ipeedi  made  in  dte 
ilar-cbamher ,  1616,  "  to  diipute  what  God  can  do;  good  f^hrimiimwim 
content  thein«elT««  with  hii  will  revealed  in  hi*  word;  ao  it  ii  pr«- 
fnmptioli  and  high  contempt  in  a  tobject  to  di^Mite  what  a  king  can 
do,  or  lay  that  a  king  cannot  do  thiaor  that. "  King  Junet'tWoAa, 
p.  65?. 

It  !■  profaahle  that  hia  familiar  conTenation  wai  foil  of  thi*  rodo- 
iDontide ,  diigiuting  and  contemptible  &om  10  wretched  a  pedant ,  a> 
well  aa  offenaive  to  the  indignant  can  of  tbote  who  knew  and  valoed 
(heir  libertieg.  The  *ic»y  of  biahopi  Neile  and  Andrewa  ii  &r  too  trite 
for  repetition. 

*  Carte,  iii.  747.  Birch'i  Life  of  P.  Henry,  40S.  Roeheater,  ihiee 
daya  after ,  directed  *!r  Thomaa  Edmondea  at  ISui*  to  oommeDce  a 
negotialioD  for  a  mairiage  hrlween  prince  Charlei  and  the  aeocmd 
dtaghter  of  the  Ute  king  of  Fruioe.  Bat  the  amhaiaador  had  mae 
aenie  of  decency,  and  decUned  to  enter  <»  Kich  «n  ailidr  at  Att 
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The  ministers  of  weak  and  wilful  monarchs  are  made 
answerable  for  the  mischiefs  they  are  compelled  to 
suffer,  and  gain  no  credit  for  ^ose  which  they  prevent. 
Cecil  had  made  personal  enemies  of  those  who  had  loved 
fissex  or  admired  Raleigh ,  as  well  as  those  who  looked 
invidiously  on  his  elevation.  It  was  believed  that  the 
desire  shown  by  the  house  of  commons  to  abolish  the 
feudal  wardships  proceeded  in  a  great  measure  from  the 
circumstance  that  this  obnoxious  minister  was  master  of 
the  court  of  wards ;  an  office  both  lucrative  and  produc- 
tive of  much  influence.  But  be  came  into  the  scheme  of 
abolishing  it  with  a  readiness  that  did  him  credit.  His 
chief  praise ,  however,  was  his  management  of  conti- 
nental relations.  The  only  minister  of  James's  cabinet 
who  had  been  trained  in  the  councils  of  Elizabeth ,  he 
retained  some  of  her  jealousy  of  Spain  ,'  and  of  her  re- 
gard for  the  protestant  interests.  The  court  of  Madrid , 
aware  both  of  the  king's  pusillanimity,  and  of  his  fa- 
vourable dispositions,  affected  a  tone  in  the  conferences 
held  in  i6o4  about  a  treaty  of  peace,  which  Elizabeth 
would  have  resented  in  a  very  different  manner '.   On 

•  Winwood,  vol.  ii.  Carle,  iu.  749.  Witson's  Hist,  of  Philip  III , 
Appendii.  In  tomepaiMgesof  ihia  uegoliitioii ,  Cecil  ouj  appear  not 
wkoUytohHTedeierved  the  character  I  have  given  him  Tor  idheriDg  to 
Elizabeth'*  priociplei  of  policj.  But  he  wag  placed  in  a  difficult  posi- 
lioD,  Dot  feeling  him  lelf  secure  of  the  kiug'i  favoar,  which,  natnich- 
itBDdingliia  great  previous  tervicea.thalcapricicnH  prince,  (or  the  first 
year  after  hi*  accession,  rather  sparingly  afforded,  as  appears  from  the 
Memoirs  of  Sully  ,  1.  ij  1  and  Nagie  Antiqua,  i.  .1i{5.  It  may  be  Mid 
thai  Cecil  was  as  little  Spanish ,  just  as  Walpole  was  as  little  Hanove- 
riau,  a>  the  parlialities  of  their  respective  sovereigns  would  permit, 
though  too  much  so  in  appearance  for  their  own  reputation.  It  is 
hardly  necessary  to  ohserre  that  James  and  the  kingdom  were  chiefly 
indebled  to  Cecil  for  the  tranquillity  that  allended  the  acceuitm  of 
the  former  lo  the  throne.  I  will  take  this  opportunity  of  noticing , 

I.  '  ag 
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this  occa^on  ,  he  not  only  deserted  the  United  Provinces , 
btit  gave  hoftes  to  Spain  ,  that  he  might ,  if  they  pene- 
vered  in  their  obstinacy,  take  part  against  them.  Nor 
have  I  any  doubt  that  his  blind  attachment  to  that  power 
would  have  precipitated  him  into  a  ruinous  connexiotr, 
if  Cecil's  wisdom  had  not  influenced  his  councils.  Dorisg 
this  minister's  life ,  our  foreign  politics  seem  to  have 
been  conducted  with  as  much  firmness  and  prudence  as 
his  master's  temper  would  allow  j  the  mediation  of  Eu^ 
land  was  of  considerable  service  in  brti^ing  aboot  the 
great  truce  of  twelve  years  between  Spain  and  Holland  in 
1 609  j  and  in  the  dispute  which  sprang  up  soon  afterwards 
concerning  the  succession  to  the  duchies  of  Oeves  and 
Tuliers ,  a  dispute  which  threatened  to  mingle  in  arms  the 
catholic  and  protestant  parties  throughout  Europe ',  our 
councils  were  full  of  a  vigour  and  promptitude  unusual 
in  this  reign ;  nor  did  any  thing  but  the  assasnnaUon  of 
Henry  IV  prevent  the  appearance  of  an  English  army  in 
the  Netherlands.  It  must  at  least  be  confessed  that  the 

ihtl  the  Uamed  and  worthy  compiler  of  the  catilo^e  oftfae  Laos- 
daime  manuacripu  in  the  Mnseuni  has  thought  Gt  not  only  lo  charge 
air  Michael  Hick)  with  Tenality,  but  to  add  :  "  It  ii  certain  ili*( 
■rticlei  amoDg  these  papera  cootribuie  to  juitify  very  sttong  m^i' 
cioni,  that  neither  of  ihe  KcretiTy't  master*  (lord  Borimgh  and  lord 
Saliihury]  was  dlogelher  innocent  od  the  score  of  comption.  " 
Land.  Cat.  toI.  xci.  p.  iS.  This  is  mnch  too  strong  >a  acciiMVioii  to 
be  brought  forward  withoDt  more  proof  th«n  appettn.  It  U  abmrd  to 
mention  preseiiti  of  fat  bucks  to  men  in  poner,  as  bribes;  and  rather 
more  so  to  charge  a  man  nith  beiog  coimpted,  because  an  altenpl  i* 
made  to  corrupt  him,  as  the  catalogne-maker  has  done  in  this  place. 
I  iTonId  not  ofTend  this  respeclable  gentleman;  bat  by  lefeiiing  to 
many  of  the  Lanidowne  mantucripta  I  am  enabled  to  My,  that  he  bat 
Iravelled  frequenllj  onl  of  hii  prorince,  and  substitated  hu  conjee- 
lures  for  an  analysii  or  abstract  of  the  docnmeDt  before  him. 

'  A  great  part  of  Winwood's  third  volamc  relates  lo  thi*  hniif  h. 
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kiDg's  afTairs ,  both  at  home  and  ahroad  ,  were  fer  worse 
conducted  aAer  the  death  of  the  earl  of  Salishury  than 
before. ' 

The  administration  found  an  important  disadvantage 
about  this  time ,  in  a  sort  of  defection  of  sir  Edward  Coke 
(more  usually  called  lord  Coke)  chief  justice  of  the 
King's  Bench ,  from  the  side  of  prerogatiye.  He  was  a 
man  of  strong ,  though  narrow,  intellect ;  confessedly  the 
greatest  master  of  English  law  thai  had  ever  appeared ; 
hnt  proud  and  overbearing ,  a  flatterer  and  tool  of  the 
court  till  he  had  obtained  his  ends,  and  odious  to  the 
nation  for  the  brutal  manner  in  which ,  as  attorney-ge- 
neral ,  he  had  behaved  towards  sir  Walter  Raleigh  on  his 
trial.  In  raising  him  to  the  post  of  chief  justice,  the 
council  bad  of  course  relied  on  finding  his  unfathomable 
stores  of  precedent  subservient  to  their  purposes.  But 
soon  after  his  promotion ,  Coke ,  from  various  causes , 
began  to  steer  a  more  independent  course.  He  was  little 
formed  to  endure  a  competitor  in  his  own  profession , 
and  lived  on  ill  terms  both  with  the  lord  chancellor  Eger- 

which,  u  ii  well  kaown,  attracted  a  prodigiom  degree  of  attention 
ihroDghODt  Europe.  TLe  queation,  as  Wiuwood  wrote  to  Salisbury, 
ira«  "  not  of  the  mcceuioa  of  CIctc*  and  Juliers,  bat  vrbether  tbe 
houM  of  Anitria  and  tbe  cbnrch  of  Rome,  both  now  on  ibe  wane, 
ihall  recoTCr  their  luitre  and  greatness  in  iheie  parts  of  EDrop«.  " 
P.  378.  James  wished  to  bare  tbe  right  referred  to  hia  arbitration , 
and  would  baTe  decided  in  favour  of  the  Elector  of  Brandenbnrgh, 
the  chief  protestant  competitor. 

■  Winwood,  Toli.  ii.  and  iii.  passim.  Birch,  ihHt  accurate  master 
of  this  part  of  English  hiitpry,  has  done  JDSiice  to  Salisbury's  cha~ 
r«cter.  Negotiations  of  Edmondes,  p.  347.  Hiss  Aikiu,  looking  to  his 
want  of  coDStitulional  principle,  is  more  unfavourable,  and  perhtpt 
on  the  whole  juttly;  but  what  staletman  of  that  age  was  ready  to 
admit  the  new  creed  of  parliHoentary  control  over 
gOTemment^Hemoin  of  James,  i.  3(|S. 
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ton,  and  vith  tlie  altordey-geDeral ,  sirFruicns  Bacon. 
The  latter  had  long  been  bis  rival  aod  enemy.  Discoun- 
teaanced  by  Elizabeth ,  who ,  against  the  importuDi'ty  of 
Essex,  had  raised  Coke  over  his  head,  that  great  aod 
aspiring  .genius  was  now  high  in  the  king's  favoni.  The 
chief  justice  affected  to  look  down  on  one  as  inrerior  to 
him  in  knowledge  of  our  municipal  law,  as  he  was  su- 
perior in  alt  other  learning ,  and  in  all  the  philost^hy  of 
jurisprudence.  And  the  mutual  enmity  of  these  illustrioos 
men  never  ceased  till  each  in  bis  turn  satiated  his  revenge 
by  tbe  other's  fall.  G)kc  was  also  much  offended  by  tbe 
attempts  of  the  bishops  to  emancipate  their  ecclesiastical 
courts  from  the  civil  jurisdiction.  I  have  already  men- 
tioned the  peremptory  tone  in  which  he  repelled  Ban- 
croft's Articuli  Cleri.  But  as  the  king  and  some  of  tbe 
council  rather  favoured  these  episcopal  pretensions,  thev 
were  troubled  by  what  they  deemed  his  obstinacy,  and 
dbcovered  more  and  more  that  they  had  to  deal  with  a 
most  impracticable  spirit. 

It  would  be  invidious  to  exclude  from  tbe  modres  thai 
altered  lord  Coke's  behaviour  in  matters  of  prerogadye 
his  real  affection  for  the  laws  of  tbe  land ,  which  novel 
systems,  broached  by  the  churchmen  and  civilians, 
threatened  to  subvert ' .  In  Bates's  case ,  which  seems  to 

'  "  On  Sunday,  before  the  king's  going  to  Newmtrket  (wbidi 
wuSundaj  Imi  wai  a  ae'nnight),  my  lord  Coke  and  *11  ihe  jodgeior 
ihe  common  law  were  before  hu  majesty  to  aotirer  some  compIaioH 
made  by  the  civil  Innyen  for  tbe  general  granting  of  prahibilioiu.  I 
heard  that  the  lord  Coke,  amongst  other  ofTemive  ipeech,  ihould  tn 
to  hia  majeaty  that  bii  highneu  nva  defended  by  his  laws.  At  wbidi 
aayJDg,  with  othei  speech  iheo  uied  by  tbe  lord  Coke ,  bia  majeity 
was  very  much  ofTended ,  and  told  him  he  spoke  foolishly ,  and  md 
lliat  he  was  not  defended  hy  his  laws,  but  by  God  ,  and  in  gave  tbe 
lord  Coke,  in  other  words,  a  very  sharp  reprebenuoti,  both  for  ihu 
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have  come  in  some  shape 'eztra-judicially  before  him, 
he  had  delivered  an  opinion  in  favour  of  the  lung's  right 
to  impose  at  the  out-^rts*,  but  so  cantiously  guarded, 
and  bottomed  on  such  different  grounds  from  those  uken 
by  the  barons  of  the  exchequer,  that  it  could  not  be 
cited  in  favour  of  any  fresh  incroachments'.  He  nov  per- 
formed a  great  service  to  his  country.  The  practice  of 
issuing  proclamations,  by  way  df  temporary  regulation 
indeed,  but  interfering  with  the  subject's  liberty,  in 
cases  unprovided  for  by  parliament,  had  grown  still 
more  usual  than  under  Elizabeth.  G>ke  was  sent  for  to 
attend  some  of  the  council ,  who  might  perhaps  have 
reason  to  conjecture  his  sentiments ;  and  it  was  demanded 
whether  the  king ,  by  his  proclamation  ,  might  prohibit 
new  buildings  aboot  London ,  and  whether  he  might 
prohibit  the  making  of  starch  from  wheat.  This  was  du- 
ring the  session  of  parliament  in  1610 ,  and  with  a  view 
to  what  answer  the  king  should  make  to  the  commons' 
remonstrance  against  these  proclamations.  Coke  refJied, 
that  it  was  a  matter  of  great  importance ,  on  which  he 

•nd  other  thinga;  and  withql  told  hiiq  that  sir  Thomu  CromptoLD 
(jndge  of  die  Admiralty)  ni  ai  good  a  nun  is  Coke;  mj'  lord  Coke 
faiTJDg  then,  bj  way  of  exception,  uwd  lome  ipeech  agaioit  ur 
ThomH  Crompton.  Had  not  my  lord  ireamrer,  niiMt  bumhly  on  hii 
knee,  uied  manj  good  irordito  pacify  hit  majeity ,  and  to  excaiethat 
which  had  been  spoken ,  it  wu  thought  bii  highneii  would  hftve 
been  much  more  offended.  Id  the  condiuiou,  his  majesty,  by  the 
meaa*  of  my  lord  treasurer,  was  welt  pacified,  and  gare  a  gracioni 
Goantenapce  to  all  the  other  judges,  and  said  he  would  maintain  the 
common  law.  "  Lodge,  iii.  364.  ^"  '«>"''  ■•  ^tei  iSth  November, 
1608 ,  which  shows  how  early  Coke  had  begun  to  give  offence  by  hia 
seal  for  the  law. 

■  IS  Beports.  In  his  second  laititute,  p.  Sy ,  written  ■  good  deal 
later,  he  speaks  in  a  Tery  different  manner  of  Bates'*  case,  and 
declare*  the  jadgmenl  of  th<  ooazt  of  excbeqner  to  be  contrary  to  law. 
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would  confer  with  his  brethren.  "  The  diaocellor  »id, 
that  every  precedent  had  first  a  oommeDcement ,  and  he 
would  advise  the  judges  to  malDtaio  the  power  and  pre- 
rogative of  the  king ;  and  in  cases  wherein  there  is  no 
authority  and  precedent ,  to  leave  it  to  the  king  to  order 
in  it  according  to  his  wisdom ,  and  for  the  good  of  his 
subjects,  or  otherwise  the  king  would  be  no  more  tiiin 
the  duke  of  Venice ;  And  that  the  king  was  so  mnA 
restrained  in  his  prerogatiTe ,  tfiat  it  was  to  be  feared  the 
bonds  would  be  broken.  And  the  lord  priry-seal  (ffortb- 
ampton)  said,  that  the  physician  was  not  always  bound 
to  a  precedent,  but  to  apply  his  medicine  according  to 
the  quality  of  the  disease ;  and  all  concluded  that  it  should 
be  necessary  at  that  time  to  confirm  the  king's  preroga- 
tive with  our  opinions,  although  that  there  were  not 
any  former  precedent  or  authority  in  law ;  for  every  pre- 
cedent ought  to  have  a  commencement.  To  which  I  an- 
awerttd ,  that  true  it  is  that  every  precedent  ought  to  lave 
a  commencement;  but  when  autboKty  and  precedent  is 
wanting ,  there  is  need  of  great  consideration  b^re  that 
any  thing  of  novelty  shall  he  established ,  and  to  provide 
that  this  he  not  against  the  law  of  the  land ;  for  I  said  that 
the  king  cannot  change  any  part  of  the  common  law ,  nor 
create  any  oSence  by  bis  proclamation  whidi  was  not  an 
offence  before ,  without  parliament.  But  at  this  time  I 
only  desired  to  have  a  timeofconsultation  and  conference 
with  my  brothers. "  This  was  agreed  to  hy  the  council, 
and  three  judges,  besides  Coke,  appointed  to  consider 
it.  They  resolved  that  the  king,  by  his  proclamation, 
cannot  create  any  offence  wluch  was  not  one  before ;  for 
then  he  might  alter  the  law  of  the  land  in  a  high  point ; 
for  if  he  may  create  an  offence  where  none  is,  upon  that 
ensues  fine  and  imprisonment.  It  was  also  resolved  (hat 
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the  king  hath  no  pFerogative  but  what  the  law  of  the  land 
allows  him.  But  the  king ,  for  preventioii  of  offences,  may 
by  proclamatioD  admonish  all  his  subjects  that  Ihey  keep 
the  laws,  and  do  not  offend  them,  upon  punishment  to 
be  inflicted  by  the  law ;  and  the  neglect  of  such  procla- 
mation ,  Coke  says ,  a^ravates  the  offence.  Lastly,  ihey 
resolved  that  If  an  offence  be  not  punishable  in  the  star- 
chamber  ,  the  prohibition  of  it  by  proclamation  cannot 
make  it  so.  After  this  resolution ,  the  report  goes  on  to 
remark ,  no  proclamation  imposing  fine  and  imprison- 
ment was  made. ' 

By  the  abrupt  dissolution  of  parliament,  James  was 
left  nearly  in  the  same  necessity  as  before;  their  subsidy 
being  hy  no  means  safBcient  to  defray  his  expenses ,  far 
less  to  discliarge  hb  debts.  He  had  frequently  betaken 
himself  to  the  usual  resource  of  applying  to  private  sub- 
jects, especially  rich  mer^ants,  for  loans  of  money. 
These  loans,  which  bore  no  interest,  and  for  the  repay- 
ment of  which  there  was  no  security,  disturbed  the  pru- 
dent citizens;  especi^y  as  the  council  used  to  solicit 

■  11  BeporlE.  There  were,  however,  Mteral  procUmB lions  aftcr- 
nards  1o  Torbid  bnildiitg  within  two  miles  of  LodiIod,  except  an  old 
FoDDcIatioiK,  ind  in  thit  case  only  with  brick  or  itone,  nader  penally 
ofbeing  proceeded  again*! by  ibeattomej-geaeral  in  the  atai^chamber. 
Ryner.xTii.  107(1618),  144  [ifiig),  607  (i6a4).  London  neyerlhe- 
leu  increaaed  rapidly,  which  wa»  by  ineAiit  of  license*  to  build ;  the 
prohibition  being  in  this,  as  in  many  other  coses,  enacted  chiefly  for 
the  sake  of  the  dispenialioni. 

James  made  use  of  proclamations  to  infringe  personal  Hberty  in 
another  reaped.  He  disliked  lo  lee  any  country  gentleman  come  up 
to  London,  where,  it  mnat  be  confessed,  if  we  irnst  to  what  tfaot« 
proclamations  a**en,  aod  ihe  memoir!  of  the  age  confiriD,  neither 
their  own  behaviour  nor  that  of  their  wives  and  daughters,  who  took 
the  worst  means  of  repairing  the  rain  iheir  exiravaganec  had  caDaed , 
redonnded  to  their  houour.  The  king's  compariaon  of  them  to  ships 
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them  with  a  degree  of  importunity  at  least  bordering  on 
compulsion.  The  house  of  commons  had  in  the  last  ses- 
sion requested  thst  no  one  should  be  bound  to  lend  money 
to  the  king  against  his  will.  The  king  had  auswered  th»t 
he  allowed  not  of  any  precedents  from  the  time  o(  usui^ 
ing  or  decaying  princes ,  or  people  too  bold  and  wanton ; 
that  he  desired  not  to  gorern  in  that  comraonweaith 
where  the  people  should  be  assured  of  every  thing  and 
hope  for  nothing ,  nor  would  he  leave  to  posterity  such  a 
mark  of  weakness  oo  his  reign ;  yet,  in  the  matter  of 
loans ,  he  would  refuse  no  reasonable  excuse ' .  Forced 
loans  or  benevoleoces  were  directly  pn^iibited  by  an  act 
of  Richard  III ,  whose  laws ,  however  the  court  mi^t 
sometimes  throw  a  slur  upon  his  usurpation ,  had  always 
been  in  the  statute-book.  After  the  dissolution  of  1610, 
James  attempted  as  usual  to  obtain  loans ;  but  the  mer- 
chants, grown  holder  with  the  spirit  of  the  times,  refused 
■  him  the  accommodation*.  He  bad  recourse  to  another 
method  of  raising  money,  unprecedented,  I  bdieve, 
before  his  reign,  though  long  practised  in  France,  the 

in  a  riTcrnut  in  the  sea  !■  wrll  knaim.  Still,  in  t  cooitiRitioDil  point 
of  view,  we  may  be  itiTlted  at  procUiDationa  comiBinding  them  to 
retDm  to  their  coODtry-honae*  and  maintain  hospiulity  ,  on  pain  of 
condign  poniihrnent.  Rymer,  xvi.  S17  ( 1604],  xrii.  i\j  (1611),  fi3i 

1  Defected,  in  d)e  fint  chapter,  the  reference  I  had  made  to  an 
tmpoitantdicluni  of  the  judges  in  the  reign  of  Hny,  which  iidednve 
a*  to  the  legal  character  of  proclamatiuni  em  in  the  tnidtt  of  the 
Tudor  period.  "The  king,  ili««aid,may  make  a  proclamation  qnoad 
terrorem  pc^nli,  to  pnt  them  in  fear  <^  bit  difpleaanre,  bnl  not  to 
impose  any  Goe,  forleitnre,  or  impriwnmeot ;  for  no  proclamation 
can  make  a  new  law,  bwt  only  confirm  and  ratify  an  ancient  one.  " 
Daliion'a  Reports,  lO. 

'  Wiowood.iii.193. 

■Carie.iii.  8o5. 
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Sale  of  honours.  He  sold  several  peerages  for  considerable 
sums,  and  created  a  new  order  of  hereditary  knights, 
called  baronetsf  who  paid  i  ,oool.  each  for  their  patents. ' 
Such  resources ,  however,  being  evidently  insufficient 
and  temporary,  it  was  almost  indispensable  to  try  once 
more  the  temper  of  a  parliament.  This  was  strongly  urged 
by  Bacon,  whose  fertility  of  invention  rendered  him  con- 
stitutionally sanguine  of  success.  He  laid  before  the  king , 
that  there  were  expedients  for  more  judiciously  mana- 
ging a  bouse  of  commons,  than  Cecil,  upon  whom  he 
was  too  willing  to  throw  blame ,  had  done  with  the  last ; 
that  some  of  those  who  had  been  most  forward  in  oppo- 
sing were  now  won  over ;  such  as  Neville ,  Yelverton , 
Hyde,  Crew,  Dudley  Digges;  that  much  might  be  done 
by  forethought  towards  filling  the  house  with  well-affected 
persons ,  winning  or  blinding  the  lawyers ,  whom  he  calls 
the  liters  vocales  of  the  bouse ,  and  drawing  the  chief 
constituent  bodies  of  ^e  assembly ,  the  country  gen- 
tlemen ,  the  merchants ,  the  courtiers ,  to  act  for  the 
king's  advantage ;  that  it  would  be  expedient  to  tender 
voluntarily  certain  graces  and  modifications  of  the  king's 
prerogative ,  such  as  might  with  smallest  injury  be  con- 
ceded ,  lest  they  should  be  first  demanded ,  and  in  order 

'  He  nDmber  of  thew  <«■*  mleoded  to  be  two  hundred,  bat  only 
ninety-tbree  patents  were  lold  in  the  first  six  years-  Lingard ,  ix.  io3 , 
from  Somers's  Tracts.  In  the  first  part  of  hU  reign  he  had  availed 
himself  of  an  old  fendal  resonrce,  caUing  on  all  who  held  4ol.  a  year 
in  chiTalry  (whether  of  the  crown  or  not,  as  it  seems),  to  reccije 
knighthood,  or  to  pay  ■  compoaitiDD.  Rymer,  xvi.  S3o.  The  object 
of  this  was  of  course  to  raise  money  from  those  who  thooght  the 
bononr  troublesome  and  expensive,  hnt  socb  as  chose  to  appear 
could  not  be  refhsed;  and  this  accoonlB  for  his  haTing  made  many 
hnndred  knight*  in  the  first  year  of  his  reign.  Haris'*  Life  of 
Jamei ,  69. 
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to  save  more  important  points '.  TioB  advice  was  seconded 
by  sir  Henry  Neville ,  an  ambitious  man ,  who  had  nar- 
rowly escaped  in  the  queen's  time  for  having  tampered 
in  Essex's  conspiracy,  and  had  much  promoted  the  op- 
position In  the  late  parliament,  but  was  now  seeking  the 
post  of  secretary  of  state.  He  advised  the  king ,  in  t  very 
sensible  memorial ,  to  consider  ^at  had  been  duoanded 
and  what  bad  been  promised  in  the  last  session ,  grandng 
the  more  reasonable  of  the  commons'  requests ,  and  per- 
forming all  his  own  promises ;  to  avoid  any  speech  likely 
to  excite  irritation ;  and  to  seem  confident  of  the  parlia- 
ment's good  affections ,  not  muting  to  be  pressed  for  what 
he  meant  to  do*.  Neville  and  others,  who,  like  him. 
professed  to  understand  the  temper  of  the  commons ,  and 
to  facilitate  the  king's  dealings  with  them ,  were  called 
undertakers'.  The  circumstance,  like  several  others  in 
the  present  reign ,  is  curious ,  as  it  shows  the  riae  of  a 
systematic  parliamentary  influence ,  which  was  one  day 
to  become  the  mainspring  of  government. 

Neville ,  however ,  and  his  associates  had  deceived  the 
courtiers  with  promises  tbey  could  not  realize.  It  was 
resolved  to  announce  certain  intended  graces  in  the 
speech  from  the  throne ;  that  is ,  to  declare  the  kinf^s 
readiness  to  pass  bilb  that  might  remedy  some  grievances, 
and  retrench  a  part  of  his  prerogative.  These  proffered 
amendments  of  the  law  ,  though  eleven  in  number ,  failed 
altogether  of  giving  the  content  that  had  been  fully  ex- 
pected .  Except  the  repeal  of  a  straiige  act  of  Henry  VQI , 
allowing  the  king  to  make  such  laivs  as  he  ^ould  think 
fit  for  the  principality  of  Wales ,  without  consent  of  par- 

'  MS.  penes  aactorem. 

'  Wilson,  iD  Keanet,  ii.  696. 
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liameot ',  none  of  th«m  could,  perhaps,  be  reckoned  of 
uiy  constitutiooal  importance.  In  all  dootanial  and  fiscal 
causes,  and  wherever  the  private  interests  of  the  crown 
stood  in  competition  with  those  of  a  subject ,  the  former 
enjoyed  enormous  and  superior  advantages,  whereof 
what  is  strictly  called  its  prerogative  was  principally  com^ 
posed.  The  terms  of  prescription  that  bound  other  men's 
right ,  the  rules  of  pleading  and  procedure  established 
for  the  sake  of  truth  and  justice,  did  not,  in  general, 
oblige  the  king,  it  was  not  by  doing  away  a  very  few  of 
these  invidious  and  oppressive  distinctions,  that  the 
crown  cquld  be  allowed  to  keep  on  foot  still  more  mo- 
mentons  abuses.  The  commons  of  161 4  accordingly  went 
at  once  to  the  characterbtic  grievance  of  this  reign  ,  the 
customs  at  the  out-ports.  They  had  grown  so  confident  in 
their  uause  by  ransacking  ancient  records,  that  a  un- 
animous vote  passed  against  the  king's  right  of  imposition  ; 
not  that  there  were  no  courtiers  in  the  house ,  but  the 
cry  was  too  obstreperous  to  be  withstood  *.  They  demanded 
a  conference  on  the  subject  with  the  lords,  who  preserved 
akind  of  mediating  neutrality  throughout  this  reign  ^.  In 
iho  course  of  their  debate,  Neyle,  bishop  of  Lichfield, 
threw  out  some  aspersion  on  the  commons.  They  were 
immediately  in  a  fiarns  ,  and  demanded  reparation.  This 

'  Thii  act  34  H.  8.  c.  »6,  wa«  repeaUcI  a  few  vnn  afterwards,  ar. 
J.  ,.  c  .0. 

*  Comnont'  lonrDala,  466.  J71.  481.  486.  Sir  Hfnry  Wotton  at 
length  muttered  something  in  lavoiir  of  the  prerogitiye  of  la^flng 
impoaitioDS,  >a  beiopglng  to  hereditary  tboagh  not  to  elective  prin- 
cei.  Id.  4<)3.Thi«  lilly  Brgiiment  it  oaly  worth  notice,  aa  ■  proof  what 
erroneoaa  notiooa  of  goTerntDCat  were  noTiietiiDes  imbibed  from  an 
intereonrae  with  forngn  aattons.  Dgdley  Diggea  and  Sandya  annnered 
bim  TBi^  properly. 

'  The  jndgei  having  been  called  upon  by  the  house  of  lords  to 
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Neyle  was  a  man  of  indifferent  character,  and  rerr  un- 
popular from  the  share  he  had  taken  in  the  earl  of 
Essex's  divorce ,  and  from  his  severity  tomrds  the  pa- 
ritans  ;  nor  did  the  house  fail  to  comment  upon  ail  hia 
faults  in  their  debate.  He  had ,  however,  the  prudence  to 
excuse  himself  (  '*  with  many  tears,"  as  the  Lords' 
Journal  informs  us),  denying  the  most  offensive  words 
imputed  to  him ;  and  the  affair  went  no  farther ' .  This  ill 
humour  of  the  commons  disconcerted  those  who  had 
relied  on  the  undertakers.  But  as  the  secret  of  these  men 
had  not  been  kept,  their  project  considerably  a^ra- 
vated  the  prevailing  discontent  *.  The  king  had  positively 
denied  in  hb  first  speech  that  there  were  any  su<^ 
underlakers ;  and  Bacon ,  then  attorney-general ,  laughed 
at  the  chimerical  notion ,  that  private  men  should  under- 
take for  all  the  commons  of  England  ^-  That  some  persons , 
however,  had  obtained  that  name  at  court ,  and  held  out 
such  promises ,  is  at  present  out  of  doubt ;  and  indeed 
the  king ,  foi^etful  of  his  former  denial ,  expressly  con- 
fessed it  on  opening  the  session  of  i6a  I. 

Amidst  these  heats  ,  little  progress  was  made ,-  and  no 
one  took  up  the  essential  business  of  supply.  The  king  at 
length  sent  a  message ,  requesting  that  a  supply  might  be 
granted ,  with  a  threat  of  dissolving  parliament  unless  it 

ddiver  thor  opiDiom  on  die  aiibjet  of  impoutioas,  preiiooi  to  the 
iateoded  C0DrereDCe,reqii«(ed,  by  the  moath  of  chief  jaiticeCiAe, 
to  be  exGiued.  Tbii  wit  probably  ■  diuppoiabnent  to  lord  chancellor 
Egertoii,«rfao  hid  moved  to  conault  ibem,  Hod  proceeded  from  Cokc'i 
dislike  to  him  and  lo  the  court.  It  induced  the  hoiue  to  decline  the 
coofercDce.  Lorda'  Joumall ,  i3d  May. 

'  Lordi'  fooinali ,  3i  Majr.  CommoDi'  lonmali,  ig6,  jgS. 

'  Carte,  IT.  a3.  Neiille'i  memorial  above  menliaDed  wu  read  ia 
the  faoiue.  May  t4. 

'  Carte  ,  n.  ly.  ao.  Bacon  ,  I.  Uga.  C.  J.  :{6i. 
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were  done.  Bui  the  days  of  intimidation  were  gone  by. 
The  house  voted  that  they  would  first  proceed  with  the 
bustoess  of  impositions,  and  postpone  supply  till  their 
grievances  should  he  redressed  '.  Aware  of  the  impossi- 
hility  of  conquering  their  resolution ,  the  king  carried  his 
measure  into  effect  by  a  dissolution  *.  They  had  sat  about 
two  months,  and,  what  is  perhaps  unprecedented  in 
our  history,  had  not  passed  a  single  hill.  lames  followed 
up  this  strong  step  hy  one  still  more  vigorous.  Several 
members ,  who  had  distinguished  themselves  by  warm 
language  against  the  govemmeat ,  were  arrested  after 
the  dissolution ,  and  kept  for  a  short  time  in  custody;  a 
manifest  violation  of  that  freedom  of  speech ,  without 
which  no  assembly  can  he  independent ,  and  which  is  the 
stipulated  privilege  of  the  house  of  commons.  ^ 

It  was  now  evident  that  James  could  never  expect  to 
be  on  terms  of  harmony  with  a  parliament ,  unless  by 
surrendering  pretensions ,  which  not  only  were  in  his 
eyes  indispensable  to  the  lustre  of  his  monarchy,  but 
from  which  he  derived  an  income  that  he  had  no  means 
of  replacing.  He  went  on  accordingly  for  sis  years,  sup- 
plying his  exigencies  by  such  precarious  resources  as 
circumstances  might  furnish.  He  restored  the  towns 
mortgaged  by  the  Dutch  to  Elizabeth  on  payment  of 
3,700,000  florins ,  about  one  third  of  the  original  debt. 
The  enormous  fines  imposed  by  the  star-chamber,  though 

'  C.  J.  5o6.  Cule,  33.  Thu  writer  ibinrdlj  defendi  the  prerc^- 
liTe<^  laying  impoaitiDDi  00  merchiDdiw  ai  pirt  of  the  ia«i  ofnat'uuu. 

■  It  ii  said  thit ,  previouily  to  taking  thi>  slep,  the  king  leot  Tor 
the  commoDi,  and  tore  all  their  bilEs  before  theirfaces  in  the  htn- 
qnetiDg-hon*e  at  Whiteball.  Dliraeli'a  chancier  of  Jama* ,  p.  i58, 
on  the  BDthorit;  of  an  nnpahlished  letter. 

'  Cute,  WiUoD,  Cundeo'iAunalaof  JaoiM  I  (in  Sennet,  ii.  643)> 
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seldom ,  I  believe ,  enforced  to  their  utmost  extent ,  most 
have  coii^derably  enriched  the  exchequer.  It  is  said  b^ 
Carte  that  some  Dutch  merchants  paid  fines  to  the  amoDDl 
of  i33,oool.  for  exporting  gold  coin  '.  But  stiW  greater 
profit  was  hoped  from  the  requisition  of  that  utore  than 
half  iuTohtntary  contribution  ,  miscalled  a  .benevcAeace. 
It  began  by  a  subscription  of  the  nobility  and  principal 
persons  about  the  court.  Letters  were  sent  written  to  the 
sheriffs  and  magistrates ,  directing  them  to  call  on  people 
of  ability.  It  had  always  been  supposed  doubtful ,  whether 
the  statute  of  Richard  III  abrogating  "  exactions ,  called 
benevolences,  "  should  extend  to  voluntary  gifts  at  the 
st^citation  of  the  crown.  The  language  used  in  that  act 
certainly  implies  that  the  pretended  benevolences  of 
Edward's  reign  had  been  extorted  against  the  subjects' 
will ;  yet  if  positive  violence  were  not  employed ,  it  seems 
difficult  to  find  a  legal  criterion  by  whidi  to  distinguish 
the  effects  of  willing  loyalty  from  those  of  fear  or  shame. 
Lord  Coke  is  said  to  have  at  first  declared ,  that  the  king 
could  not  solicit  a  benevolence  from  his  subjects ,  bat  to 
have  afterwards  retracted  his  opinion ,  and  pronounced 
in  favour  of  its  legality.  To  thb  second  opinion  he  adheres 
in  his  Reports  *.  While  this  business  was  pen^g ,  Mr.  Oti- 
ver  St.  John  wrote  a  letter  to  the  mayor  of  Marlborough, 
explaining  his  reasons  for  declining  to  contribute ,  founded 
on  the  several  Statutes  which  he  deemed  applicable ,  and 
on  the  impropriety  of  particular  men  opposing  their 
judgment  to  the  commons  in  parliament ,  who  had  relosed 
to  grant  any  subsidy.  This  ailment ,  in  itself  exaspe- 
rating, he  followed  up  by  somewhat  blunt  observations 
on  the  king.  His  letter  came  under  the  consideration  of 

'  Cane.iv.  p.  56. 
■  II  Report*,  iig. 
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the  star-cfaarober,  where  the  offeoce  having  been  Kverely 
descanted  upon  by  the  attorney-general,  Mr.  St.  John 
was  sentenced  to  a  fine  of  5,ooo]. ,  and  to  imprisonmeDt 
'  daring  pleasure. ' 

Coke ,  thongh  still  much  at  the  council  board  ,  was 
regarded  with  increasing  dislike  on  account  of  his  nn- 
comproniising  humour.  This  he  had  occasion  to  display 
in  perhaps  the  worst  and  most  tyrannical  act  of  king 
James's  reign  ,  the  prosecution  of  one  Peacham ,  a 
minister  in  Somersetshire  ,  for  high  treason.  A  sermon 
had  been  found  io  this  man's  study  ( it  does  not  appear 
what  led  to  the  search  )  ,  never  preached  ,  nor ,  if  judge 
Coke  is  right ,  intended  to  be  preached  ,  containing 
such  ^tarp  censures  upon  the  king ,  and  invective  against 
the  government ,  as ,'  had  they  been  published  ,  would 
have  amounted  to  a  seditious  libel.  But  common  sense 
revolted  at  construing  it  into  treason  under  the  statute 
of  Edward  ID  ,  as  a  compassing  of  the  king's  death. 
James,  however,  took  it  up  with  iodecent  eagerness. 
Peacham  was  put  to  the  rack  ,  and  examined  upon  va- 
rious intem^tories ,  as  it  is  expressed  by  secretary  Win- 
wood, ''before  torture,  in  torture,  between  torture,  and 
after  torture.  "  Nothing  could  be  drawn  from  him  as  to 
any  accomplices  ,  nor  any  explanation  of  his  design  in 
writing  the  sermon ;  which  was  probably  but  an  intem- 
perate effusion  ,  so  common  among  the  puritan  clei^. 
It  was  necessary,  therefore  ,  to  rely  on  this  ,  as  the  overt 
act  of  treason.  Aware  of  the  difGculties  that  attended 
this  course  ,  the  king  directed  Bacon  previously  to  con- 
fer with  the  judges  of  the  king's  bench  ,  one  by  one , 
in  order  to  secure  their  determination  for  the  crown. 
Coke  objected  that  "  such  particular  ,  and  as  he  called 
'  SUte  TriaU,  ii.  880. 
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it ,  auricular  taking  of  opinions  was  not  acccnxling  to 
the  custom  of  this  realm  '.  "  The  other  three  judges 
having  been  tampered  with  ,  agreed  to  answer  such 
questions  concerning  the  case  as  the  king  might  direct 
to  he  put  to  them  :  yielding  to  the  sophism  thai  every 
judge  was  bound  by  his  oath  to  give  counsel  to  his  ma- 
jesty. The  chief  justice  continued  to  maintain  his  objec- 
tion to  this  separate  closeting  of  judges  *,  yet  finding  him- 
self abandoned  by  his  colleagues ,  consented  to  give  an- 
swers in  writing,  which  seem  to  have  been  merely  evasive. 
Peacham  was  brought  to  trial ,  and  found  guilty ,  but 
not  executed  ,  dying  in  prison  a  few  months  after.  * 

It  was  not  long  before  the  intrepid  chief  justice  in- 
curred again  the  council's  displeasure.  This  will  require, 
for  the  sake  of  part  of  my  readers,  some  little  previous 
explanation.  The  equitable  jurisdiction  ,  as  it  is  called, 
of  the  court  of  chancery  appears  to  have  been  derived 
from  that  extensive  judicial  power  which,  in  early  times, 

'  There  had,  however,  been  ioslaDCei  of  it,  u  in  (ir  Waller  B>- 
leigb's  case.  Lodge,  iii.  i^s ,  iy3',  and  I  have  firaod  prooA  of  t(  in 
the  qaeen'i  reiga;  thongh  I  cumqt  at  pre«eDt  qaote  my  auihorit^. 
In  a  fomier  age ,  ihe  judges  had  refaied  to  give  *a  enn-jadicial 
ananer  to  the  kiog.  lingard,  t.  361 ,  from  the  yev-book  ,  P*sch.  1. 
H.  7.  i5:Trm.  i. 

*  Slate  Trial* ,  ii.  869.  Bacon ,  ij.  if83 ,  etc  Daliymple'B  Memoriak 
of  Jamei  I,  toI.  >.  p.  5(i.  Some  other  veiy  nnjiuiifiable  comtnictioiu 
of  the  law  of  treason  look  place  in  this  reign.  Thorau  Owen  wu  in- 
dicted and  found  guiltjr,  nnder  the  datate  of  Edward  III,  for  aaying, 
that  *'  the  king ,  being  eicommunicated  [  i.  c.  if  he  ihoold  be  excan- 
nmnicated]  bj  the  pope,  might  be  Uwfnlly  deposed  and  killed  br 
any  one,  which  killing  wonld  not  be  murder,  being  the  evecntion  of 
the  Mipreme  sentence  of  the  pope;  "  a  poution  lery  atrocioos,  but 
not  smonntiiig  to  treason.  State  Trials,  ii.  879.  And  Williams,  ano- 
ther papist,  was  convicted  of  treason  bj  a  still  more  violent  ttrelch  of 
law,  for  wriiing  a  book  predicting  the  king's  death  in  the  year  i6si. 
la.  108S. 
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ihe  king's  ordinary  council  had  exercised.  The  chancel- 
lor ,  as  one  of  the  highest  oHicers  of  state ,  toob  a  great 
share  in  the  council's  business  ;  and  when  it  was  not 
sitting  ,  he  had  a  court  of  his  own  ,  with  jurisdiction  in 
many  important  matters ,  out  of  which  process  to  compel 
appearance  of  parties  might  at  any  time  emanate.  It  is 
not  unlikely,  therefore,  that  redress,  in  matters  beyond 
the  legal  province  of  the  chancellor ,  was  occasionally 
given  through  the  paramount  authority  of  this  court. 
We  find  the  council  and  the  chancery  named  together 
in  many  remonstrances  of  the  commons  against  this 
interference  with  private  rights ,  Irom  the  time  of 
Richard  II  to  that  of  Henry  VI.  It  was  probably  in  the 
former  reign  that  the  chancellor  began  to  establish  sys- 
tematically his  peculiarrestraining  jurisdiction.  This  ori- 
ginated in  the  practice  of  feo£iments  to  tises,  by  which 
the  feoffee ,  who  had  legal  seisin  of  the  land  ,  stood 
bound  by  private  engagement  to  suffer  another  ,  called 
the  cestui  que  use ,  to  enjoy  its  use  and  possession.  Such 
fiduciary  estates  were  well  known  to  the  Roman  jurists , 
but  inconsistent  with  the  feudal  genius  of  our  law.  The 
courts  of  justice  gave  no  redress  ,  if  the  feoffee  to  uses 
violated  his  trust  by  detaining  the  land.  To  remedy  this  , 
an  ecclesiastical  chancellor  devised  tbe  writ  of  subpcena , 
compelling  him  to  answer  upon  oath  as  to  his  trust.  It 
was  evidently  necessary  also  to  restrain  him  from  pro- 
ceeding ,  as  he  might  do  ,  to  obtain  possession ;  and  this 
gave  rise  to  iujunctions,  that  is  ,  prohibitions  to  sue  at 
law ,  the  violation  of  which  was  punbhable  by  impri- 
sonment as  a  contempt  of  court.  Other  instances  of 
breach  of  trust  occurred  in  personal  contracts ,  and 
others  wherein ,  without  any  trust ,  there  was  a  wrong 
committed  beyond  the  competence  of  the  courts  of  la« 
I.  .^o 
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to  redress ;  to  all  whicb  the  process  of  subpcena  was  made 
applicable.  This  extension  of  a  Dovel  jurisdiction  ms 
partly  owing  to  a  fuodamental  principle  of  oar  cominoD 
law,  that  a  defeudant  cannot  be  esamined,  so  that ,  if 
no  witness  or  written  instrtiment  coutd  be  produced  to 
prove  a  demand ,  the  plaintiff  was  wholly  debarred  of 
justice ;  but  in  a  still  greater  degree  to  a  strange  nar- 
rowness and  scrupulosity  of  the  judges ,  who,  fearful  of 
quitting  the  letter  of  their  prepedents,  even  with  the 
clearest  analogies  to  guide  them  ,  repelled  so  many  just 
suits  ,  and  set  up  rules  of  so  much  hardship ,  that  men 
were  thankful  to  embrace  the  relief  held  out  by  a  tribiuud 
acting  in  a  more  rational  spirit.  This  error  the  common 
lawyers  began  to  discover ,  in  time  to  resume  a  great 
part  of  this  jurisdiction  in  matters  of  contract ,  which 
would  otherwise  have  escaped  from  them.  They  made 
too  an  apparently  successful  eEFort.  to  recover  their  ex- 
clusive authority  over  real  property ,  by  obtuning  a 
statute  for  turning  uses  into  possession ;  that  is  ,  for  an- 
nihilating the  fictitious  estate  of  the  feoffee  to  uses,  and 
vesting  the  legal  as  well  as  equitable  possession  in  the 
cestui  que  use.  But  this  victory  ,  if  I  may  use  such  an 
expression  ,  since  it  would  have  freed  them ,  in  a  most 
important  point ,  from  the  chancellor's  control ,  they 
threw  away  by  one  of  those  timid  and  narrow  construc- 
tions which  had  already  turned  so  much  to  their  pre- 
judice, and  permitted  trust-estates  ,  by  the  introduction 
of  a  few  more  words  into  a  conveyance ,  to  maintain  their 
ground  ,  contra-distinguished  from  the  legal  sdsin ,  under 
the  protection  and  guarantee ,  as  before  .  of  the  courts 
of  equity. 

The  particular  limits  of  this   equitable  jurisdiction 
were   as   yet    exceedingly    indefinite.    The   chancellon 
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were  generally  prone  to  extend  them ,  and  being  at 
the  same  time  ministers  of  slate  in  a  government  of 
very  arbitrary  temper,  regarded  loo  little  that  course  of 
precedent  by  which  the  other  judges  held  themselves 
too  strictly  bound.  The  cases  reckoned  cognizable  in 
chancery  grew  silently  more  and  more  numerous ;  but 
with  little  overt  opposition  from  the  courts  of  law  ,  till 
the  time  of  sir  Edward  Coke.  That  great  master  of  the 
common  law  was  inspired  not  only  with  the  jealousy  of  - 
thb  irregular  and  incroacbiug  jurisdiction  which  all 
lawyOTS  seem  to  have  felt ,  but  witKa  tenaciousaess  of  his 
own  dignity  ,  and  personal  enmity  towards  Egerton  ,  who 
held  the  great  seal.  It  happened  that  an  action  was  tried 
before  him ,  the  precise  circumstances  of  which  do  not 
appear ,  wherein  the  plaintiff  lost  the  verdict ,  in  conse- 
quence of  one  of  his  witnesses  being  artfully  kept  away. 
He  had  recourse  to  the  court  of  chancery ,  Bling  a  bill 
against  the  defendant  to  make  him  answer  upOQ  oath  , 
which  he  refused  to  do,  and  was  committed  for  contempt. 
Indictments  were  upon  this  preferred ,  at  Coke's  insti- 
gation, against  the  parties  who  bad  filed  the  bill  in  chan- 
cery ,  their  counsel  and  solicitors  ,  for  suing  in  another 
courtafler  judgment  obtained  at  law,  which  was  alleged 
to  be  contrary  to  the  statute  of  premunire.  But  the  grand 
jury ,  though  pressed ,  as  is  said ,  by  one  of  the  j  udges , 
threw  out  these  indictments.  The  king  ,  already  incensed 
with  Coke ,  and  stimulated  by  Bacon ,  thought  this  too 
great  an  insult  upon  his  chancellor  to  be  passed  over. 
He  first  directed  ,Bacon  and  others  to  search  for  prece- 1 
dents  of  cases  where  relief  had  been  given  in  chancery 
after  judgment  at  law.  They  reported  that  there  was  a 
series  of  such  precedents  from  the  time  of  Henry  VIU ; 
and  some  where  the  chancellor  had  entertained  suits  even 
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after  execution.  The  attorney -general  was  directed  to 
prosecute  in  the  starchamber  those  who  had  preferred 
the  indictments;  and  as  Coke  had  not  been  osteDsibly 
implicated  in  the  business,  the  king' contented  himself 
with  making  an  order  in  the  cooncil4K>ok  ,  decUiing  the 
chancellor  not  to  have  exceeded  his  jurisdiction.  ' 

The  chief  justice  almost  at  the  same  time  gave  another 
provocation ,  which  exposed  bim  more  directly  to  the 
court's  resentment.  A  cause  happened  to  be  argaed  in 
the  court  of  King's  Bench,  wherein  the  validity  of  a 
particular  grant  of  a  benefice  to  a  bishop  to  be  held  in 
commendam  ,  that  is  ,  along  with  his  bishopric  ,  came 
into  question ;  and  the  counsel  at  the  bar  ,  besides  tiie 
special  points  of  the  case ,  had  disputed  the  king's  general 
prerogative  of  making  such  a  grant.  The  king ,  oa  re- 
ceiving  information  of  this  ,  signified  to  the  chief  justice 
through  the  attorney-general,  that  he  would  not  bave 
the  court  proceed  to  judgment  till  he  had  spoken  with 
them.  Coke  requested  that  similar  letters  might  be  written 
to  the  judges  of  all  the  courts.  This  having  been  done , 
they  assembled  ,  and  by  a  letter  subscribed  with  all  their 
hands ,  certified  his  majesty ,  that  they  were  bound  by 
their  oaths  not  to  regard  any  letters  that  might  come  to 
them  contrary  to  law  ,'  bul  to  do  the  law  notwithstand- 
ing ]  that  they  held  with  one  consent  the  attorney-ge- 
neral's letter  to  be  contrary  to  law ,  and  such  as  they 
could  not  yt^d  to ,  and  that  they  had  proceeded  according 
to  their  oath  to  argue  the  cause. 
The  king,  who  was  then  at  Newmarket,  returned 

'  Bacon,  ii.  Soo,  5i8,  5».  Cm.  Jac.  335,  343.  Blicknone  njt, 
"  it  ii  aniversally  adiniited  that  Coke  wai  in  the  wrong.  "  The  mean- 
ing  of  lliii  it ,  tbat  the  couri  of  chancery  hai  bceo  mcceufiil  in  the 
■irogglerorjoriMliction,  and  tbti  die  court  of  King**  Bench  bwoot. 
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answer  tbal  he  would  not  snSer  his  prerogative  to  be 
wounded,  under  pretest  of  the  interest  of  private  persons ; 
that  it  had  already  heen  more  boMly  dealt  with  in  West- 
minster Hall  than  in  the  reigns  of  preceding  princes  , 
which  popular  and  unlawful  liherty  he  would  no  longer 
endure  -,  that  their  oath  not  to  delay  justice  was  not 
meant  to  prejudice  the  king's  prerogative;  concluding 
that  out  of  his  absolute  power  and  authority  royal  he 
commanded  them  to  forbear  meddling  any  further  in 
the  cause  till  they  should  hear  his  pleasure  from  his  own 
mouth.  Upon  his  return  to  London  ,  the  twelve  judges 
appeared  as  culprits  in  the  council-chamber.  The  king 
set  forth  dieir  misdemeanors,  both  in  substance  and  in 
the  tone  of  their  letter.  He  observed  that  the  judges  ought 
to  check  those  advocates  who  presume  to  argue  against 
his  prerogative  j  that  the  popular  lawyers  had  been  the 
men ,  ever  since  hb  accession  ,  who  bad  trodden  in  all 
parliaments  Upon  it ,  though  the  law  could  never  be 
respected  if  the  king  were  not  reverenced  ;  that  he  had 
a  double  prerogative  —  whereof  the  one  was  ordinary , 
and  bad  relation  to  bis  private  interest ,  which  might  be 
and  was  every  day  disputed  in  Westminster  Hall ;  the 
other  was  of  a  higher  nature  ,  referring  to  his  supreme 
and  imperial  power  and  sovereignty,  which  ought  not  to 
be  disputed  or  handled  in  vulgar  ai^ument;  but  that  of 
late  the  courts  of  common  law  are  grown  so  vast  and 
transcendant ,  as  they  did  both  meddle  with  the  king's 
prerogative  ,  and  had  incroached  upon  all  other  courts 
of  justice.  He  commented  on  the  form  of  the  letter,  as 
highly  indecent ;  certifying  him  merely  what  they  had 
done,  instead  of  submitting  to  fais  princely  judgment 
what  they  should  do. 

After  this  harangue  the  judges  fell  upon  their  knees 
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and  acknowledged  their  error  as  to  the  form  of  tlie  letter. 
But  Coke  entered  on  a  defence  of  the  substance ,  main- 
taining the  delay  required  to  be  against  the  lav  and  their 
oaths.  The  king  required  the  chancellor  and  attomey- 
geiieral  to  deliver  their  opinions  -,  which ,  as  may  W  stip- 
posed ,  were  diametrically  opposite  to  those  f^  the  diief 
justice.  These  being  heard ,  the  following  question  was 
put  to  the  judges:  Whether,  if  at  any  lime,  in  a  case 
depending  before  the  judges ,  his  majesty  conceived  it  to 
concern  him  either  in  power  or  profit ,  and  thereupon 
required  to  consult  with  them,  and  that  they  should  slay 
proceedings  in  the  mean  time ,  they  ought  not  to  stay 
accordingly  ?  They  all ,  except  the  chief  justice ,  declared 
that  they  would  do  so ,  and  acknowledged  it  lo  be  tbeir 
duty ;  Hobart ,  chief  justice  of  the  common-pleas ,  ad- 
ding that  he  would  ever  trust  the  justice  of  his  n^ajesly's 
commandment.  Bat  Coke  only  answered  that  when  the 
case  should  arise ,  he  would  do  what  should  be  (it  for  a 
judge  to  do.  The  king  dismissed  them  all  with  a  com- 
mand to  keep  the  limits  of  their  several  courts,  and  not 
to  suffer  hb  prerogative  to  be  wounded ;  for  he  well 
knew  the  true  and  ancient  common  law  to  be  the  most 
favourable  to  kings  of  any  law  in  the  world ,  to  which 
law  he  advised  them  to  apply  their  studies. ' 

The  behaviour  of  the  judges  in  this  inglorious  conten- 
tion was  such  as  to  deprive  them  of  every  shadow  of  that 
confidence  that  ought  to  be  reposed  in  their  inte^ty. 
Hobart,  Doddridge,  and  several  more,  were  men  of 
much  consideration  for  learning ,  and  their  authority  tn 
ordinary  matters  of  law  b  still  held  high.   But  having 

■  BacoD,  ii.  Sij,  «c.  Carte,  iv.  35.  Biogntph.  BriL  art.  Coke.  Tbc 
king  told  tl>«  judges,  he  thought  hU  prerogitive  »  much  wouudcd 
if  it  be  publicly  disputed  upon,  as  ifinj  teateiKe  were  given  agaimi  it- 
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been  induced  by  a  sense  of  duty,  or  through  the  ascend- 
ancy that  Coke  bad  acquired  over  them ,  to  make  a  show 
of  withstanding  the  court,  they  behaved  like  cowardly 
rebels,  who  surrender  at  the  first  discharge  of  cannon^ 
and  prostituted  their  integrity  and  their  fame  through 
dread  of  losing  4heir  offices ,  or  rather  perhaps  of  in- 
curring the  unmerciful  and  ruinous  penalties  of  the  star- 
chamber. 

The  goTernment  had  nothing  to  fear  from  such  re- 
creants ;  but  Coke  was  suspended  from  his  office ,  and 
not  long  afterwards  dismbsed '.  Having,  however,  for- 
tunately in  this  respect ,  married  his  daughter  to  a  bro- 
ther of  the  duke  of  Buckingham ,  he  was  restored  in  about 
three  years  to  the  privy-council ,  where  his  great  expe- 
rience in  business  rendered  him  useful ;  and  had  the 
satisfaction  of  voting  for  an  enormous  fine  on  his  enemy 
the  earl  of  Sufiblk ,  late  high- treasurer,  convicted  in  the 
star-chamber  of  embezzlement'.  In  the  parliament  of 
1631,  and  still  more  conspicuously  in  that  of  i6:*8,  he 
became,  no^without  some  honourable  inconsistency  of 
doctrine  as  well  as  practice ,  the  strenuous  asserter  of 
liberty  on  the  principles  of  those  ancient  laws  which  no 
one  was  admitted  to  know  so  well  as  himself-,  redeeming , 
in  an  intrepid  and  patriotic  old  age,  the  faults  which  we 
cannot  avoid  perceiving  in  his  earlier  life. 

The  unconstitutional  and  usurped  authority  of  this 
odious  tribunal  overrode  every  personal  right ,  though 
an  assembled  parliament  might  assert  its  general  privi- 

'  S«e  dlmeli.  Character  of  Jamei  1 ,  p.  i^i.  He  nat  too  mnch 
afTected  by  hii  dismissal  from  ofGce, 

*  Camden's  Annals  of  James  ImE«iiuel,Tol.  ii.  WitiOd,ibid.  70J, 
70S.  Bacon's  Works,  ii.  $74.  The  One  imposed  was  3o,ooal.;  Oike 
voted  for  100,000).  , 
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leges.  Several  remarkable  instances  in  history  illustnle 
its  tyranuy  and  contempt  of  all  known  laws  and  liberties. 
Two  puritans  having  been  committed  by  the  high-com- 
mission court ,  for  refusing  the  oath  ex-officio,  employed 
Mr.  Fuller,  a  bencher  of  Gray's  Inn ,  to  move  for  iheir 
habeas  corpus ,  which  he  did  oo  the  ground  that  the  high 
commissioners  were  not  empowered  to  commit  any  of 
his  majesty's  subjects  to  prison.  This  being  reckoned  a 
heinous  offence ,  he  was  himself  committed ,  at  Bancroft's 
instigation  (whether  by  the  king's  personal  warrant ,  or 
that  of  the  councQ-board ,  does  not  appear),  and  lay  in 
gaol  to  the  day  of  his  death ;  the  archbishop  constantly 
opposing  bis  discharge  for  which  he  petitioned  ' .  White- 
lock  ,  a  barrister,  and  afterwards  a  judge ,  was  bronghl 
before  the  sUr-chamber  on  the  chaise  of  having  given  a 
private  opinion  to  bis  client ,  that  a  certain  oommissioB 
issued  by  the  crown  was  illegal.  This  was  said  to  be  a 
high  contempt  and  slander  of  the  king's  prerogative.  But, 
after  a  speech  from  Bacon  in  a^ravation  of  this  offence , 
the  delinquent  was  discharged  on  an  humble  submission  *. 
Such  too  was  the  fate  of  a  more  distinguished  person  on 
a  still  more  preposterous  accusation.  Selden ,  in  his 
history  of  tithes,  had  indirectly  weakened  the  claim  oC 
divine  right,  which  the  high-church  faction  pretended, 
and  had  attacked  the  argument  from  prescription ,  deriv- 
ing their  legal  institution  from  the  age  of  Chariemagne , 
or  even  a  later  nra.  Not  content  with  letting  loose  on  him 
some  stanch  polemical  writers ,  the  bishops  prevailed  on 
James  to  summon  the  author  before  the  council.  This 
proceeding  is  as  much  the  disgrace  of  England ,  as  that 
against  Galileo  nearly  at  the  same  time  is  of  Italy.  Selden, 

'  FuUer'i  Church  Hial.  56.  Neil,  i.  j3S.  Lodge,  iii.  344. 
'SlalcTriali.ii.  jfiS. 
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like  the  great  Florentine  astronomer,  bent  to  the  rod  of 
power,  and  made  rather  too  submissive  an  apology  for 
entering  on  this  purely  historical  discussion. ' 

Every  generous  mind  must  reckon  the  treatment  of 
Arabella  Stuart  among  the  hard  measures  of  despotism , 
were  tt  not  also  grossly  in  violation  of  English  law.  Ex- 
posed hy  her  high  descent  and  ambiguous  pretensions 
to  become  the  victim  of  ambitious  designs  wherein  she 
did  not  participate,  that  lady  may  be  added  to  the  sad  list 
of  royal  sufferers  who  have  envied  the  lot  of  humble 
birth.  There  is  not,  as  I  believe,  the  least  particle  of 
evidence  that  she  was  engaged  in  the  intrigues  of  the  Ca- 
tholic party  to  place  her  on  the  throne.  It  was,  however, 
thought  a  necessary  precaution  to  put  her  in  confinement 
a  short  time  before  the  queen's  death*.  At  the  trial  of 
Raleigh  she  was  present ,  and  Cecil  openly  acquitted  her 
of  any  share  in  the  conspiracy  *.  She  enjoyed  afterwards 
a  pension  from  the  king ,  and  might  have  died  in  peace 
and  obscurity,  bad  she  not  conceived  an  unhappy  attach- 
ment for  Mr.  Seymour,  grandson  of  that  earl  of  Hert- 
ford ,  himself  so  memorable  an  example  of  the  perils  of 
ambitious  love.  They  were  privately  married ;  but  on  the 
fact  transpiring ,  the  council,  who  saw  with  jealous  eyes 
the  possible  union  of  two  dormant  pretensions  to  the 
crown ,  committed  them  to  the  Tower  *.  They  both  made 
their  escape ;  but  Arabella  was  arrested  and  brought 
back.  Long  and  hopeless  calamity  broke  down  her  mind ; 
imploring  in  vain  the  just  privileges  of  an  Englishwo- 
man,  and  nearly  in  want  of  necessaries,  she  died  in 

■  Collier,  711,  717.  SeldcD'a  Life  id  Biognpbia  Brit.  - 
'  Carte ,  iii.  698. 
-  '  State Trub,ii.  i3.  Lodge'*  lUnttratiom,  iii.  117. 
*  Winwood,  iii.  101,  179. 
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prison ,  and  in  a  state  of  lunacy,  some  years  afterwards  '. 
And  this  through  the  oppression  of  a  kinsman ,  whose 
advocates  are  always  vaunting  his  good-nature '.  Her  hus- 
band became  the  famous  marquis  of  Hertford,  the  faitb- 

'  Id.  178.  In  thii  coUecU'od  ire  one  or  two  lettm  from  AnbeUa, 
which  (how  her  to  hive  been  a  lively  nai  lecomplubed  waman,  II  ii 
Mid  in  ■  raanaacript  acconat  of  circamMancei  ibont  the  king'*  aae»- 
lion ,  which  (ceini  entitled  10  lome  credit  ^  that  on  iti  bong  propoied 
that  che  ihould  walk  at  the  qneen's  funeral ,  she  aniwered  wiih  ipirii , 
(hat  as  ihe  had  been  debarred  her  majeaty'a  presence  while  llvingt 
she  would  not  be  brought  an  the  (lage  aa  a  public  ipectacle  after  brr 
dettfa.  Stoane  MSS.  S17. 

Hoch  oecura  on  the  anbject  of  thii  lady't  iroprisonnient  in  one  of 
tfae  Talualile  Tolumn  in  Dr.  Birch 'a  ba  od- writing ,  among  the  same 
MSS.  41G1.  Thaae  have  already  asaiated  Mr.  D'liraeh  io  faia  inleresting 
memoir  on  Arabella  Sruart,  in  the  Curiosities  ot  Literaliire,  New 
Seriea,  toI.  I.  Thej  cannot  be  read  (at  I  ihould  concei>e,  thongh 
Mr.  lyliraeli  aeemt  10  to  have  read  them)  without  in^gnalion  at 
Jamea  and  hii  miniaten.  One  of  her  letter*  ii  addressed  to  the  two 
chief  justicca,  Iwgging  to  be  brought  before  them  bj  habeas  corpus, 
being  informed  lliat  it  is  designed  to  remove  her  far  from  ihoie 
CDurta  of  jnslice  where  the  ought  to  be  tried  and  oooderoned,  or 
cleared,  to  remote  parts,  whoae  courts  she  holdi  unfitted  for  her 
ofienoe.  "  And  if  yonr  lordships  may  not  or  will  not  grant  nolo  me 
the  ordinary  relief  of  a  distressed  subject ,  then  I  beseech  you  become 
hiimbJe  intercesiiors  to  his  majesty,  that  I  may  receive  such  benefit  of 
justice,  as  both  h-t  majesty  tiy  his  oath  hath  promised,  and  the  laws 
of  this  realm  afford  to  all  others,  those  of  hi*  blood  not  excepted.  And 
though,  Dufortanate  woman  !  I  can  obtain  neither,  yet  I  beteech  you 
lordshipB  retain  me  in  your  good  opinion,  and  judge  charitably  till  I 
be  proved  to  have  committed  any  offence  either  againat  God  or  hii 
majesly  deserring  so  long  restraint  or  separation  from  my  lawful 
hnaband. " 

Arabella  did  not  profeas  the  Roman  catholic  religion,  but  that 
party  seem  to  bare  relied  upon  her;  and  so  late  as  1610,  she  incttned 
wme  "  suspicion  of  being  collapsed.  "  Winwood  ,  ii.  117. 

This  bad  been  also  conjectured  in  the  queen's  life  time  Sea«t 
Correspondence  of  Cecil  with  James  I,  p.  1 18. 
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ful  counsellor  of  Charles  the  First ,  and  partaker  of  his 
adversity.  Lady  Shrewsbury,  aunt  to  Arabella ,  was  exa- 
mined on  suspicion  of  being  privy  to  her  escape ;  and  for 
refusing  to  answer  the  questions  put  to  her,  or,  in  other 
words,  to  accuse  herself,  was  sentenced  to  a  fine  of 
^o,oool.,  and  discretionary  imprisonment. ' 

Several  events ,  so  well  known  that  it  is  hardly  neces- 
sary to  dwell  on  them,  aggravated  the  king's  unpopu- 
larity during  this  parliamentary  interval.  The  murder  of 
Overbury  burst  into  light ,  and  revealed  to  an  indignant 
nation  the  king's  unworthy  favourite ,  the  earl  of  Somer- 
set ,  and  the  hoary  pander  of  that  favourite's  vices ,  the 
earl  of  Northampton ,  accomplices  in  that  deep-laid  and 
deliberate  atrocity.  Nor  was  it  only  that  men  so  flagitious 
should  have  swayed  the  councils  of  this  country,  and 
rioted  in  the  king's  favour.  Strange  things  were  whis- 
pered, as  if  the  death  of  Overbury  was  connected  with 
something  that  did  not  yet  transpire ,  and  which  every 
effort  was  employed  to  conceal.  The  people,  who  had 
already  attributed  Prince  Henry's  death  to  poison ,  now 
laid  il  at  the  door  of  Somerset;  but  for  that  conjecture, 
however  highly  countenanced  at  the  time ,  tbere  could 
be  no  foundation.  The  symptoms  of  the  prince's  illness, 
and  the  appearances  on  dissection  ,  are  not  such  as  could 
result  from  any  poison ,  and  manifestly  indicate  a  malig- 
nant fever,  aggravated  perhaps  by  injudicious  treatment  *. 

>  Memoir  of  Prince  H«iuy,  reprinted  in 
the  Somert  Tracts,  vol.  i!.  and  ofirhicli  sufficient  extract!  maj  be 
fottnd  in  Birch's  life,  conlaini  a  remarkablj  nintite  detail  of  all  (he 
■ymptoma  attending  the  prince's  illness,  which  was  an  epidemic 
typhus  ferer.  The  report  of  hii  phjucians  after  dissection  maj  also 
be  read  in  roanj  books.  Nature  might  possibl}'  hare  otercome  the 
disorder,  if  *n   empirical   doctor  had  not  insisted  on  contiunaUy 
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Yet  it  is  cerl&iD  that  a  mystery  hangs  over  this  scaoda- 
lous  tale  of  Overbury's  murder.  The  insolence  and  me- 
naces of  Somerset  in  the  Tower,  the  shrinking  apprehen- 
sions of  him  which  the  king  could  not  conceal,  the  pains 
taken  by  Bacon  to  prevent  his  becoming  desperate ,  and , 
as  I  suspect ,  to  mislead  the  hearers  by  throwing  them  on 
a  wrong  scent ,  are  very  remarkable  circumstances ,  to 
which ,  after  a  good  deal  of  attention ,  I  can  discover  no 
probable  clue.  But  it  is  evident  that  he  was  master  of 
some  secret,  which  it  would  have  highly  prejudiced  the 
king's  honour  to  divulge. ' 

bleediog  him.  He  hid  no  oAer  marderer.  Wa  need  not  even  have 
r«conn<e  to  Htme'i  acntE  bucI  deciaire  renurk ,  diM  if  SomenM  had 
been  (o  experienoed  in  thu  tnde,  ha  wonld  not  bare  tpeat  Bwt 
moathi  in  bungling  abont  Overbmy'i  dea&. 

Carts  Myi,  toI.  iv.  33,  that  the  qnecn  charged  Somaraet  with 
deaigniag  to  paiionher,  Prince  Charles,  and  the  electiH  pabtine ,  in 
order  to  marrj  the  electreu  to  lord  SiiRblk'i  ion.  Bat  thn  ii  too 
extrmgitnt ,  i>faite*er  Anne  might  falTC  thromi  oal  in  panioa 
agtbst  a  faroarite  the  hated.  On  Henrj'a  death,  tbe  fint  ampidon 
fell  or  connc  on  the  papittt.  Winwood,  iii.  jio.  Bntnet  doobt* 
vhelher  hil  iTertion  to  popery  did  not  baaten  his  death.  Aad  there  i> 
a  remarfcible  letter  from  air  Robert  Nannion  to  Winwood,  in  the 
note  of  the  lait  reference,  which  shows  that  saspidoni  of  some  mch 
agency  were  entertained  very  early.  But  (he  poiitiTe  eridenoe  wc 
hare  of  hia  disease  ontweighs  all  conjectnre. 

■  The  circunutance*  to  which  I  allnde  are  well  known  to  the 
dtrioiis  in  Engliih  history ,  and  might  furnish  materials  for  ■  aepuate 
dissertation,  had  I  leisure  to  ttriy  in  these  by-patha.  Home  bu 
treated, them  as  quite  unimportant,  and  Carte,  with  his  osnal  honesty, 
has  never  alluded  to  ttem.  Those  who  read  carefully  the  new  edition 
of  the  State  Tiial* ,  and  Tarious  passages  in  lord  Bacon'a  Letten ,  tnaj 
form  for  themaelTcs  the  beat  judgment  they  can.  A  few  conclniioiis 
may  perhaps  be  laid  down  as  established,  i.  That  Ovohnrj's  death 
WM  occasioned,  not  merely  by  lady  Somerset's  rermge,  hot  by  his 
possession  of  important  secrets ,  which  in  bis  passion  be  had  threaten- 
ed Somerset  to  diTulge  ;  i.'  That  Somerset  conceiTed  himself^ to  bare 
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Sir  Walter  Raleigh's  execution  was  another  stain  upon 
the  reputation  of  James  the  first.  It  is  needless  to  men- 
tion that  he  fell  under  a  sentence  passed  fifteen  years 

a  hold  oTcr  the  king  by  the  poueuian  of  the  same  or  lome  other 
secret!,  and  a*ed  indirect  direali  of  revelling  iheni  ;  3.  Thnt  the 
king  wan  ia  the  atmott  terror  it  hearing  of  ifaeie  meimrei;  an  it 
proved  by  a  pataage  in  Weldon'i  Uemoin,  p.  iiS,  which,  after 
being  long  aicribed  to  hii  libellaus  spirit,  hai  lately  received  the 
molt  entire  coolirniatioQ  hj  some  letters  from  Moie,  lienlenaDl  of 
(ke  Tower,  pobliafaed  in  the  Archnologia,  vol.- xviii ;  4- That  Bacon 
was  in  the  king's  confidence,  and  employed  hy  him  so  to  manage 
Somerset's  trial,  as  to  prevenl  kim  from  making  any  impmdent  dia* 
cIo9Dr«,  or  the  judgea  from  getting  any  iniight  into  that  which  it  was 
not  meant  to  reieal.  See  particularly  a  paiiage  in  bis  Ittter  to  Cike, 
Tol.  11.  S14,  heginniog"  Thii  crime  was  second  to  none  hnt  the 
powder-ploL  " 

Upon  the  whole,  I  cannot  satiify  myself  in  any  manner  as  to  this 
myatery.  Prince  Henry's  death,  ss  I  have  obserTed,  ia  oat  of  the 
qneslion;  nor  does  a  difFerent  solotiou,  hinted  by  Hams  and  otheri , 
and  which  may  have  inggeated  itself  to  the  reader,  appear  probable 
to  my  jadgment  on  weighing  the  whole  case.  Overbnry  waa  an  am- 
bitioni  nnprincipled  man;  and  it  aeemt  more  likely  than  any  thing 
dse,  that  James  had  listened  too  mnch  to  some  criminal  luggeiition 
*  from  him  and  Someriet;  hut  of  what  nature  I  cannot  pretend  even  to- 
conjectnre;  and  that  throagh  apprehetuion  of  this  being  disclosed, 
he  had  pnaillanimonsly  acqnietced  in  the  scheme  of  Orerbory's 
murder- 
It  J]  a  remarkable  fact,  mentioned  by  Bnmet,  and  perhaps  little 
believed,  bnt  which,  like  the  former,  baa  lately  been  confirmed!^ 
documents  printed  in  the  ArchKologia,  that  James,  in  the  lait  y««r 
of  his  reign,  while  dissatisfied  with  Buckingham ,  privatdy  renewed 
hi*  correspondence  with  Somerset,  on  whom  he  beatowed  at  the 
Mme  time  •  fall  pardon,  and  seems  to  have  given  him  hopea  of 
being  restored  to  bin  former  iavonr.  A  memorial  drawn  ap  by 
Somerset,  evidently  at  the  king's  command,  and  most  probably 
after  the  clandestine  interview  reported  by  Burnet,  contains  strong 
charges  against  Bnckingham.  Arcbrologia ,  vol.  xvii.  iBo,  Bnt 
no  contequences  resulted  from  this ;  Jamea  was  eidier  reconciled  to 
bit  filToarila  before  hit  death ,  or  fell  hiouelf  too  old  for  a  straggle. 
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before ,  on  a  charge  of  high  treason  in  {doHiog  to  raise 
Arabella  Stuart  to  the  throne.  It  is  very  probable  that  this 
chaise  was ,  partly  at  least ,  founded  in  trath ' ;  but  his 

Somerset  teemi  to  have  tampered  a  little  with  the  popaln  part;  ia 
the  heginniag  of  ibe  next  reign.  A  speech  of  kt  Rotiert  Canon's  ia 
l€]5,  Pari.  Hiat.  ii.  i4it  praises  him,  comparaliTely  at  least  irithhic 
■uccessor  io  royal  favour ;  and  he  naa  one  of  those  against  Khnn 
informatioDS  were  brought  in  the  slar-chHnber  for  dispening  sir 
Bobert  Dudley's  famotu  proposal  far  bridling  the  impfrtiaenccs  of 
parliament.  Keiuiet,  iii.  €i.  The  patriota,  honereri  of  that  age  had 
too  much  sense  to  encumber  themselTei  nith  an  ally  equallj  unser- 
viceable and  infamous.  There  cannot  be  the  slightest  dontrt  of 
Somerset's  guilt  at  to  the  murder,  though  some  have  thought  the 
evidence  insufficient  (Carte,  iv.  34j;  he  does  not  deny  it  iu  his 
remarkable  letter  to  James,  requesting,  or  rather  demaikding,  merer, 
printed  in  the  Cabala ,  and  in  Bacon's  Works. 

'  Raleigh  made  an  attempt  to  dealrof  himself  on  being  a 
to  the  Tower,  which  of  course  affords  a  presumption  of  bis 
nesi  that  somettiing  could  be  proved  against  him.  Cayley's  Life  of 
Raleigh,  vol.  ii.  p.  la.  Hume  aays,  it  appears  from  Sully's  Henunrs, 
that  he  had  offered  his  services  to  the  French  ambassador.  1  cannot 
find  this  in  Sully ;  whom  Baleigh ,  however,  and  his  party  seem  to 
have  aimed  at  deceiving  by  false  information.  Nor  could  there  be  any 
treason  in  making  an  interest  with  the  minister  of  a  friendly  power- 
Carte  quotes  the  deapatches  of  Beaumont,  the  French  ambauador,  to 
prove  the  connexion  of  the  conspirators  with  the  Spanish  plempotok- 
tiary.  But  it  may  he  questioned  whetho'  he  knew  any  more  ihaa  tbe 
government  gave  out.  If  Baleigh  had  ever  shown  a  discretion  bearing 
the  least  proportion  to  his  genius,  we  might  reject  the  whole  story  as 
improbable.  But  it  is  to  be  remembered,  that  there  had  long  been  a 
catholic  iactiou ,  who  fixed  iheir  hopes  on  Arabella  j  *a  that  the  con- 
spiracy, though  ciclreraely  injudicious,  was  not  so  perfectly  nnin- 
lelhgible  as  it  appears  to  a  reader  of  Hume,  who  has  oter4o(^ed  the 
previous  circomsiances.  It  is  also  lo  be  considered ,  that  the  king  had 
shown  so  marked  a  prejudice  against  Raldgh  on  his  coming  to  Ekkg- 
Land,  and  the  hostility  of  Cecil  was  so  insidious  and  implacable,  ai 
might  drive  a  man  of  his  rash  and  impetnons  courage  to  desperate 
courses.  See  Cayley's  Life  of  Raleigh,  vol.  ii.  ;  a  work  containing 
mnch  interesting  nutter,  but  uufoTianaiely  written  too  much  iu  ibr 
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conTiction  was  obtained  on  the  single  deposition  of  lord 
Cobham ,  an  accomplice ,  a  prisoner,  not  examined  in 
court,  and  knomt  to  have  already  retracted  his  accusation. 
Such  a  verdict  was  thought  contrary  to  law,  even  in  that 
age  of  ready  convictions.  It  was  a  severe  measure  to  detain 
for  twelve  years  in  prison  so  splendid  an  ornament  of  his 
country,  and  to  confiscate  his  whole  estate  '.  For  Raleigh's 
conduct  in  the  expedition  to  Guiana ,  there  is  not  much 
excuse  to  make.  Rashness  and  want  of  foresight  were 
always  among  his  failings ;  else  he  would  not  have  under- 
taken a  service  of  so  much  hazard  without  obtaining  a 
regular  pardon  for  his  former  offence.  But  it  might  surely 
be  urged  that  either  his  commission  was  absolutely  null , 
or  that  it  operated  as  a  pardon ;  since  a  man  attainted  of 
treason  is  incapable  of  exercising  that  authority  which  it 
conferred  upon  bim  *.  Be  this  as  it  may,  no  technical 
reasoning  could  overcome  the  moral  sense,  that  revolted 

spirit  of  ID  adfocBte,  nhich.  Kith  lo  baity  a  clteat,  mait  teod  to  an 
eiTODeoiu  Tepruenlation  of  facli. 

'  Thii  estite  ma  Sherbom  oitle,  which  Baleigh  bad  not  rtry 
fairlv  obtained  froin  (he  lee  of  Salishnry.  He  ■ettled  (his  before  hia 
coDTiclioD  upon  hit  lon^  bnt  in  accidental  Saw  in  the  deed  eoabUd 
the  king  to  nreit  it  from  him,  and  beitow  it  on  the  earl  of  Somertet. 
Lady  Raleigh,  i|  is  mid,  loliciled  hi*  nujeaty  on  her  kaeea  to  apare 
il;  but  he  onlf  answered  ,  "  I  man  have  the  land,  I  man  have  it  for 
Carr.  "  He  gave  him,  howerer,  ii,oaol.  imtead.  But  the  estate  was 
worth  5,oool.  per  annam.  This  ruin  of  the  prospects  of  a  man  far  too 
inleat  an  aggrandizement  impelled  bim  once  mr«e  into  the  labyrinth 
of  fatal  and  dishonest  speculntioni.  Cayley,  89,  etc.  Somen'  Tracts, 
ii.  p.  11,  etc.  Cariosities  of  Literarare,  new  aeries,  vol.  ii.  It  has 
Iteen  Mid ,  that  Raleigb'a  anjuat  oonviction  made  him  in  one  day  the 
most  popular,  from  faafing  beea  the  most  odious,  man  in  England- 
He  waa  certainly  ■nch'under  Elizabeth.  This  is  a  striking,  bnt  by  no 
means  aolitary,  instance  of  the  impolicy  of  political  peraecutioa. 

'  Symer,   kti.  yftg.  He  wa*  empowered  to  name  oHioert,  to  use 
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at  carryiog  the  original  sentence  into  eiecutioo.  Raleigli 
might  be  amenable  to  punisbment  for  the  deception  by 
which  he  had  obtained  a  commission ,  tbal  ought  never 
to  have  issaed ;  but  the  nation  could  not  help  seeing  in 
his  death  the  sacrifice  of  (he  bravest  and  most  reaowned 
of  Englishmen  to  the  vengeance  of  Spain.  ' 

This  unfortunate  predilection  for  the  court  of  Madrid 
had  always  exposed  James  to  his  subjects'  jealousy.  Iliev 
connected  it  with  an  inclination  at  least  to  tolerate  popery. 
and  with  a  dereliction  of  their  commercial  interests.  But 
from  the  time  that  he  fixed  bis  hopes  on  the  union  of  his 
son  with  the  infanta  * ,  the  popular  dislike  to  Spain  in- 
creased in  proportion  to  bis  bUnd  preference.  If  the  king 
liad  not  systematically  disregarded  the  public  wishes ,  he 

'  Jame*  made  It  a  merit  with  the  court  of  Madrid,  thai  bt  kid  put 
to  death  a  mao  so  capable  of  serving  him  iner«lj  to  gite  them  MtiaEu- 
tioD.  Somrn'  Tract*,  ii.  0y.  There  it  e-rea  reawa  lo  saspectlbal  he 
betrayrd  the  necret  of  Raleigb'i  TOyage  to  Gondomar,  before  he 
•ailed.  Hardwicke,  Slate  Papers,  i.  398.  It  ii  uid  in  Mr.  Caylej't 
life  of  lUleigh ,  that  hi*  iatal  mistake  in  not  aecaringi  pardon  ander 
the  great  seal  was  on  account  of  the  expeaEC.  But  ibc  Lrng  wonid  hare 
made  some  difficulty  at  least  about  granting  it. 

*  This  project  began  as  ear^y  ai  i6o5.  Winwood ,  nA.  ii.  The  king 
had  hope*  that  the  United  ProTincei  nonid  acknowledge  die  sove- 
rtngttty  of  prince  Henry  and  tbeiubnta  on  their  marriage;  ajid  Com> 
wollia  was  directed  to  propose  this  formally  to  the  comt  of  Madrid. 
Id.  p.  >oi.  But  Spain  ironld  not  cede  the  point  of  aoiereignty;  nor 
was  this  scheme  likely  to  please  either  the  atates-genenl ,  or  the  eooit 
of  France. 

In  the  later  negotiation  abontthe  marriage  of  prince  Charlei,  dioae 
of  the  ooundl  who  were  known  or  suspected  cathohcs,  Arundel, 
Worcetter,  Dighy,  Weston,  Caliert,  as  well  a*  Buckingham,  whoae 
connexions  were  soch ,  were  in  the  Spanish  party-  Those  repnted  to 
be  jealous  protestantt  were  all  against  it.  Wilson,  in  Kennet,  ii.  ^iS. 
Many  of  the  former  were  bribed  hj  GondMnar.  Id.  and  RuahwoA, 
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could  never  have  set  his  heart  on  this  impolitic  match ; 
contrary  to  the  wiser  maxim  he  had  laid  down  in  his  own 
Basilicon-Doron ,  neyer  to  seek  a  wife  for  his  son ,  except 
in  a  protestant  family.  But  his  absurd  pride  made  him 
despise  the  uncrowned  princes  of  Germany.  This  Spanish 
policy  grew  much  more  odious  after  the  memorahle  events 
of  1 6ig ,  the  election  of  the  king's  son-in-law  to  the  throne 
of  Bohemia ,  his  rapid  downfal ,  and  the  conquest  of  the 
Upper  Palatinate  hy  Austria.  If  James  had  Ibtened  to 
some  sanguine  advisers ,  he  would  in  the  first  instance 
have  supported  the  pretensions  of  Frederic.  But  neither 
his  own  views  of  puhlic  law  nor  true  policy  dictated  such 
an  interference.  The  case  was  changed  after  the  loss  of 
his  hereditary  dominions,  and  the  king  was  sincerely 
desirous  to  restore  him  to  the  Palatinate;  but  he  unrea- 
sonably expected  that  he  could  effecl  thb  through  the 
friendly  mediation  of  Spain ,  white  the  nation  ,  not  per- 
haps less  unreasonably,  were  clamorous  for  his  attempt- 
ing it  by  force  of  arms.  In  thb  agitation  of  the  public 
mind,  he  summoned  the  parliament  that  met  in  February 
i6ai.  ' 

The  king's  speech  on  opening  the  session  was  like  all 
he  had  made  on  former  occasions ,  full  of  hopes  and  pro- 
mises ,  taking  cheerfully  his  share  of  the  blame  as  to  past 
disagreements ,  and  treating  them  as  little  likely  to  recur , 
though  all  their  causes  were  still  in  operation  *.  He  dis- 

'  The  proctimatioii  for  this  parliament  coDliiDa  many  of  (he  nH' 
CODiitituliotial  directiofii  to  the  electon,  cantilned ,  as  hu  been  aeea , 
inthat  of  iGo4<  though  ihoner.  Rymer,  xili.  s^o. 

■  "  Deal  with  me,  aa  I  (hall  desire  at  yorir  hands,  cic.  "  "  He 
knew  not,  "  he  told  them,  "  the  lawa  and  cuitoms  of  the  land  when 
he  lirsl  came,  and  waa  mialed  by  the  old  connsellors  whom  the  old 
queen  had  left; "  —  he  oirnt  that  at  the  last  parliament  there  was  "  a 
anage  kind  ofbeatt  called  nnderlaker,  etc.  "  Pari.  Mi^t.  i.  1  iBo.  Yet 
1.  '  ii 
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played,  however,  more  judgment  than  nsDal  ux  the 
commencement  of  this  parliament.  Among  the  methods 
devised  to  compensate  the  vaot  of  subsidies,  none  had 
been  more  injurious  to  the  subject  than  patents  of  mono- 
poly, including  licenses  for  exclusively  carrying  on  certain 
trades.  Though  tlie  government  was  priucipaUy  respon- 
sible for  the  exactions  they  connived  at,  and  from  which 
they  reaped  a  targe  benefit ,  the  popular  odium  fell  of 
course  on  the  monopolists.  Of  these  the  most  obnoxious 
was  sir  Giles  Mompesson ,  who ,  having  obtained  a  patent 
for  gold  and  silver  thread,  sold  il  of  baser  metal.  This 
hwiA  seems  neither  very  extraordinary,  nor  very  im- 
portant-, but  he  had  another  patent  for  licensing  inns 
and  ale-houses ,  wherein  he  is  said  to  have  used  extreme 
violence  and  oppression.  The  house  of  commons  pro- 
ceeded to  investigate  Mompesson's  delinquency.  Con- 
scious that  the  crown  had  withdrawn  its  protection,  he 
fled  beyond  sea.  One  Michell ,  a  justice  of  peace ,  who 
had  been  the  instrument  of  his  tyranny ,  fell  into  the 
hands  of  the  commons ,  who  voted  him  incapable  of  being 
in  the  commission  of  the  peace,  and  sent  him  (o  the 
Tower ' .  Entertaining ,  however,  upon  second  thoughts , 
as  we  must  presume,  some  doubts  about  their  compe- 
tence to  inflict  this  pimi^ment ,  especially  the  former 
part  of  it,  they  took  the  more  prudent  course,  witli 
respect  to  Mompesson ,  of  appointing  Noy  and  Hakewili 

IbU  coming  langiuge  i*ai oddly  miDgled  with  ulliei  orhU  pride  and 
prerogBtiTe QOtioDi.  It  ii  evideniiy  faiaown  composition,  not  Bacon*!. 
The  litter,  in  grantiog  ^e  speaker's  petitions ,  took  the  high  tone  so 
nsoal  in  tbi«  reign ,  and  directed  the  hauie  of  commons  like  a  school- 
master.  Bacon's  Works,  i.  7ot. 

■  Debaie<  of  Commons  in  1611,  vol.  i.  p.  84-  1  quote  the  two 
volumes  published  at  Oxford  iu  ijRti;  they  ire  abridged  ia  the  new 
Parliamentary  History. 
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to  search  for  precedents  iu  order  to  show  how  far  and  for 
what  ofifences  their  power  exteoded  to  punish  delinqoents 
against  the  state ,  as  well  as  those  who  oGTended  against 
that  bouse.  The  result  appears  some  days  after,  in  a  vote 
that  "  they  must  join  with  the  lords  for  punishing  sir 
Giles  Mompesson ,  it  heing  no  ofiCence  against  our  pai^ 
ticular  house ,  nor  any  memher  of  it ,  but  a  general  grie- 
Tance." ' 

The  earliest  instaace  of  parliamentary  impeachment , 
or  of  a  solemn  accusation  of  any  individual  by  the  com- 
mons at  the  bar  of  the  lords ,  was  that  of  lord  Latimer  in 
the  year  1376.  The  latest  hitherto  was  that  of  the  duke 
of  Suffolk  in  i449i  f°'  ^  proceeding  against  the  bishop 
of  London  in  i534,  which  has  sometimes  been  reckoned 
an  instance  of  parliamentary  impeachment,  does  not  by 
any  means  support  that  privilege  of  the  commons '.  It  had 
fellen  into  disuse ,  partly  from  the  loss  of  that  control 
which  the  commons  had  obtained  under  Richard  11  and 
the  Lancastrian  kings ;  partly  from  the  preference  the 
Tudor  princes  had  given  to  hills  of  attainder,  or  of  pains 
and  penalties ,  when  they  wished  to  turn  the  arm  of  par- 
liament against  an  obnoxious  subject.  The  revival  of  this 
ancient  mode  of  proceeding  in  the  case  of  Mompesson , 
though  a  remarkable  event  in  our  consbtutional  annab , 

'  Id.  io3>  109. 

'  Tlie  commoDi  in  (hli  «uuod  compUiDcd  to  the  lords,  (hat  the 
bishop  of  LoDiloD  (Slokesley )  had  imprisoned  one  Philips  on  stupi- 
cion  orheresy.  Some  time  afterwirda,  ihej.called  upon  him  to  snswer 
then- corapUint.  The  bishop  laid  the  matter  before  the  lords,  nho  all 
declared  that  it  was  unbecomiog  for  any  lord  of  parllameDt  lo  make 
•o-twer  to  anj  oue  in  thai  place ;  quod  aoa  consentaneum  liiit  aliquem 
procenim  pradictorom  ilictt!  io  «o  loco  reiponnirnm.  Lords'  JonrnBls, 
i.  71.  The  lords,  however,  in  1701  [State  Trials,  xiv.  37S),  sean  to 
have  recognized  ihii  as  a  case  of  impeachnieiit. 
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does  not  appear  to  hxve  been  noticed  as  an  anomaly.  It 
was  not  indeed  conducted  according  to  all  the  forms  of  an 
impeachment.  The  commons ,  requesting  a  conference 
with  the  other  house ,  iuformed  them  generally  of  that 
person's  offence ,  but  did  not  exhibit  any  distinct  articles 
at  their  bar.  The  lords  took  up  themselves  the  inquiry  -, 
and  having  become  satisfied  of  hb  guilt,  sent  a  message 
to  the  commons,  that  they  were  ready  to  pronounce 
sentence.  The  speaker  accordingly,  attended  by  all  the 
house ,  demanded  judgment  at  the  bar  :  when  the  lords 
passed  as  heavy  a  sentence  as  could  be  awarded  for  any 
misdemeanour^  to  which  the  king,  by  a  stretch  of  pre- 
rc^tive ,  which  no  one  was  then  inclined  to  call  in  ques- 
tion ,  was  pleased  to  add  perpetual  banishment.  ' 

The  impeachment  of  Mompesson  was  fallowed  up  by 
others,  against  Michell,  the  associate  in  bis  iniquities; 
against  sir  John  Bennet ,  judge  of  the  prerogame  court , 
for  corruption  in  his  office  \  and  against  Field ,  bishop  of 
Llandaff,  for  being  concerned  in  a  matter  of  bribery'. 
The  first  of  these  was  punished  -,  but  the  pros^ution  of 
Bennet  seems  to  have  dropped  in  consequence  of  the  ad- 
journment, and  that  of  the  bishop  ended  in  a  slight  cen- 
sure. But  the  wrath  of  the  commons  was  justly  roused 
against  that  shameless  corruption ,  which  characterizes 
the  reign  of  James  beyond  every  other  in  our  history.  It 
is  too  well  known ,  how  deeply  the  greatest  man  of  that 
age  was  tarnished  by  the  prevailing  iniquity.  Complaints 
poured  in  against  the  chancellor  Bacon  for  receiving 
bribes  from  suitors  in  his  court.  Some  have  vainly  en- 
deavoured to  discover  an  excuse,  which  he  did  not  pre- 
tend to  set  up ,  and  even  ascribed  the  prosecution  to  the 
■  Debales  in  1611  ,p.  114.  a*8.  lig. 
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nulevoleDce  of  sir  Edward  Coke  '.  Bat  G>ke  took  no  pro- 
minent share  in  thb  bu^oeas  -,  and  though  some  of  the 
charges  again^  Bacon  may  not  appear  very  heinous ,  es- 
pecially for  those  times ,  I  know  not  whether  the  unani- 
mous conviction  of  such  a  man ,  and  the  conscious  pusil- 
Unimily  of  his  defence ,  do  not  afford  a  more  irresistible 
presumption  of  his  misconduct ,  than  any  thing  specially 
alleged.  He  was  abandoned  by  the  court ,  and  had  pre- 
viously lost,  as  I  rather  suspect,  Buckingham's  tavonr; 
but  the  king,  who  had  a  sense  of  his  tmascendent  genius, 
remitted  the  fine  of  4o,oool.  imposed  by  the  lords,  which 
he  was  wholly  unable  to  pay.  * 

There  was  much  to  commend  in  the  severity  practised 
by  the  house  towards  public  delinquents ,  such  examples 

■  C»rte. 

*  CUrebdon  speaki  of  tliii  impeMihinmt  u  u  nnhippy  precedent , 
nwde  to  gratify  *  private  di^teuore.  Tbii  eipreuion  feenu  rather  to 
point  to  Backiogbam ,  thin  to  Coke ;  and  lonie  lelten  of  Baoon  to  the 
ftTonrite  at  ibe  time  of  hia  bll  display  a  canaciouiDeM  of  having 
offended  him.  Yet  Backinghain  had  much  more  reaion  to  thank 
Bacon  ai  fail  witeit  coniuellor,  ihin  to  auiit  in  cnuhiog  him.  In  hti 
worki,  vol.  i.  p.  711,  i*  a  tract,  intitled  Advice  to  the  Duke  of  Buc- 
kingham ,  containing  inftmctions  for  hit  governance  ai  miniiter. 
Theie  are  maHied  by  the  deep  ngacity  and  exieniive  obiervation  of 
the  vrriter.  One  pusage  ahoald  be  quoted  in  justice  to  Bacon.  "  Ai 
bra*  it  may  lie  in  jon,  let  no  ariiitrary  povier  be  intruded;  the 
people  of  thii  kingdom  lote  the  lawi  thereof,  and  nothing  will  obUge 
them  more  than  a  confidence  of  the  free  enjoying  of  them  ;  what  the 
■loblet  apon  an  occasion  once  laid  in  parliament,  Nolnmoi  legea 
AngliK  muiari ,  ii  imprinted  in  the  hearu  of  all  the  people.  "  I  may 
add,,  that  with  all  Bacon'a  pliancy,  there  are  (ewer  over-atruned 
expretuont  about  the  prerogative  in  hii  political  writingt  ihin  we 
tboald  expect,  Hig  practice  waa  lervile,  bat  hii  principtet  were  not 
nncooaiitntional.  We  have  aeen  how  itrongly  he  nrged  the  calling  of 
parliament  in  1G14  :  and  he  did  the  same,  tmhappily  for  himself,  in 
1611.  Vol.  ii.  p.  58o.  He  refnSed  alio  to  set  the  great  seal  to  an  oiBce 
intended  to  be  erected  for  enrolling  prentices,  ■  speculation  appa- 
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being  far  more  likely  to  prevent  the  inalversalion  of  nett 
in  power  than  any  Ian  they  could  eoacl.  But  in  the  midst 
of  these  laudable  proceedings ,  they  were  hunied  by  the 
passions  ofthemomentintoanact  of  most  uuwamntaUe 
TM^ence.  It  came  lo  the  knowledge  of  the  house,  thaloBt 
Floyd ,  a  gentleman  confined  in  the  Fleet  prison ,  had  osed 

rentl^  of  loiiieiroiiopcilJBls;  writing  •  Tcrji  prapei  leltei  to  Bndung' 
bam,  dial  there  wai  do  gFoimd  of  bw  for  it.  P.  5SS. 

I  am  TCty  loth  to  call  Bacon,  for  the  aake  of  Pope's  antithab, 
"  the  meaneit  of  mankuid.  "  Who  would  not  iriih  to  believe  the  fed- 
iiig  langiiagfl  of  h»  letter  to  (he  king ,  after  the  attack  on  him  had 
already  began  ?  *'  I  hope  I  shall  not  be  foaod  to  have  riie  troaUfd 
fbimtaiD  of  a  coniipt  heart ,  in  a  depraved  habit  of  taking  rewaidb  to 
pervert  justice;  howsoever  I  nay  be  frail,  and  partake  of  the  abosea 
of  the  times."?.  SSg.  Yet  the  general  diseateem  of  his  conlempofanM 
spenka  forcibly  against  him.  Sir  Simon  D'Ewes  and  WeldoDt  both 
indeed  bitter  men,  give  him  the  worst  of  eharacten.  "  Sor^,  "  ujt 
the  latter,  "  never  so  many  p«rti  and  so  base  and  a^ect  a  ipfit 
tenanted  togetber  in  any  one  earthen  coonge  u  i>  riiii  man.  "  It  ii  a 
•triking  proof  of  the  aptendoar  of  Baoon'a  geniaa ,  that  it  was  luuai- 
BUnaly  acknowledged  in  ki«  own  aga,  amidat  so  much  that  ibaall 
•xeite  CMMcnapt.  He  had  indeed  ii^ratialed  himself  widi  ever^r  praoed- 
ing  parliament,  ikroa^  ha  incota^araUa  ductility;  having  takanan 
active  part  in  tbdr  eo^ilunts  <f  giievaneea  in  iSof,  before  he  k- 
came  aHMney-gcaieval,  and  even  en  many  oocatiwis  afierwaida,  wkAe 
he  held  that  office,  having  bees  introaMd  wiib  the  managonBii  of 
conferences  on  tbomott  delicate  Babjects.  In  iSiij,  the  ooaunoai, 
aftcs  votfng  that  the  attorney-general  onght  not  to  be  elected  to  par- 
Hankcat,  made  aneueptioniu  fsvonr  of  Bsoou.  Jaumab,  p.  460."  I 
have  been  always  gracioas  in  the  lower  faoose ,  "  be  wrilea  to  Jamti 
in  1616  ,  begging  fcr  the  post  of  chanoellevt  "  I  have  intereM  in  the 
gendemen  of  England ,  and  ahill  be  able  to  do  some  goad  affect  in 
reotifyii^  diat  body  of  parliaracnwnen,  which  is  cardo  lerans.  " 
V<d.  ii.  p.  498. 

I  shall  condnde  this  note  by  obaerving,  that,  if  all  lord  Raoon'* 
philoMphy  had  never  existed ,  there  woaM  be  enough  in  hia  polilical 
wrilinga  to  {daee  him  among  tk>  greatest  men  this  coanlry  has  fro- 
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some  slighting  words  about  the  elector  palatine  and  his 
wife.  It  appeared  in  aggravation ,  that  he  was  a  Roman 
catholic.  Nothing  could  exceed  the  fury  into  which  the 
commons  were  thrown  by  this  very  insignificant  story. 
\  flippant  expression ,  below  the  cognizance  of  an  ordi- 
nary court ,  grew  at  once  into  a  portentous  offence ,  which 
they  ransacked  their  ioTention  to  chastise.  After  sundry 
novel  and  monstrous  propositions ,  they  fixed  upon  the 
most  degrading  punishment  they  could  devise.  Next  day, 
however,  the  chancellor  of  the  exchequer  delivered  a 
message ,  that  the  king ,  thanking  ihem  for  4heir  zeal , 
but  desiring  that  it  should  not  transport  them  to  incon- 
veniences, would  have  them  consider,  whether  they  could 
sentence  one  who  did  not  belong  lo  them ,  nor  had  offend- 
ed  against  the  house ,  or  any  member  of  it ;  and  whether 
they  could  sentence  a  denying  party,  without  the  oath  of 
witness-,  referring  them  to  an  entry  on  the  rolls  of  par- 
liament in  the  first  year  of  Henry  IV,  that  the  judicial 
power  of  parliament  does  not  belong  to  the  commons.  He 
would  have  them  consider  whether  it  would  not  he  better 
to  leave  Floyd  lo  him ,  who  would  punish  him  according 
to  his  fault. 

This  message  put  them  into  some  embarrassment.  They 
had  come  to  a  vote  in  Mompesson's  case ,  in  the  very  words 
employed  in  the  king's  message,  confessing  themselves  to 
have  no  jurisdiction  ,  except  over  offences  against  them- 
selves. The  warm  speakers  now  controverted  this  propo- 
sition with  such  arguments  as  they  could  muster ;  Coke., 
though  from  the  reported  debates  he  seems  not  lo  have 
gone  the  whcje  length ,  contending  that  the  bouse  was  a 
court  of  record ,  and  that  it  consequently  bad  power  to 
administer  an  oath'.  They  relumed  a  message  by  the 

'   Debate*  in  1611,  vol.  ii.  p.  7, 
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Speaker,  excepting  to  the  record  ia  i  H.  IV,  because  it 
was  not  an  act  of  parliament  to  bind  them ,  and  per- 
sbtiog,  though  with  humility,  in  their  fint  votes'. 
The  king  replied  mildly,  urging  them  to  shov  prece- 
dents ,  which  they  were  manifestly  incapable  of  doing. 
The  lords  requested  a  conference ,  which  they  manaijed 
with  more  temper ;  and  notwithstanding  the  solici- 
tude displayed  by  the  commons  to  maintain  their  pre- 
tended right ,  succeeded  in  withdrawing  the  matter  to 
their  own  jurisdiction*.  This  conflict  of  privileges  was 
by  no  means  of  service  to  the  unfortunate  culprit ;  the 
lords  perceived  that  they  could  not  mitigate  the  sen-- 
tence  of  the  lower  house  vrithout  reviving  their  dis- 
pute, and  vindicated  themselves  from  all  suspicion  of 
indifference  towards  the  cause  of  Ihe  Palatinate  by 
augmenting  its  severity.  Floyd  was  adjudged  to  be  de- 
graded from  his  gentility,  and  to  be  held  an  infamous 
person  ;  his  testimony  not  to  be  received  ;  to  ride  from 

■Dd)ai«»,p.  ij. 

*  In  a  former  parliament  of  lhi(  reign,  the  commant  having  Mat  i^ 
a  meuage,  wherein  thej  entitled  theouelves  the  knigl>i«,  citiieiis, 
liltr^MM  and  baroni  of  the  commona  court  of  piriiament,  the  lordi 
■ent  them  word  tbiil  they  would  never  acLDowledge  any  man  dut 
ailleth  in  the  lower  hoiHe  to  have  (fac  right  or  title  of  a  baron  of  pai- 
liaraent ;  nor  could  admit  the  term  of  the  commou  court  of  pariia- 
menti  "  became  all  your  bonse  together,  withont  thein,  doth  make 
no  conrt  of  parliameDt.  "  4tb  March,  itkili.  Lords' JounuU.  Nerer- 
theleu  the  iordt  did  not  acraple,  almost  immediately  aftowardi,  to 
denommate  their  own  house  a  court,  aa  ippean  by  memoranda  of 
17th  and  16th  May ;  they  eren  issued  a  habeas  corpot  aa  from  a  court, 
to  bring  a  scrrant  of  the  eart  of  Bedford  before  them.  So  alto  in  1609, 
ifilhand  iTlh  of  Febraary.  And  on  April  ijthand  i8th,  i6i4j  and 
probably  later,  if  search  were  made. 

I  need  hardly  mention,  that  the  barons  mentioned  aboTe,  as  part 
of  the  commons,  where  the  members  far  the  cinque  ports,  whose 
denomitulion  is  recogoiied  in  several  statutes. 
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the  Fleet  to  Cheapside  on  horseback  without  •  saddle , 
with  his  face  to  the  horse's  tail ,  and  the  tail  10  his  hand , 
and  there  to  stand  two  hours  in  the  pillory,  and  to  he 
branded  in  the  forehead  with  the  letter  K ;  to  ride  four 
days  afterwards  in  the  same  manner  to  AVestminster,  and 
there  to  stand  two  hours  more  in  the  pillory,  with  words 
in  a  paper  in  his  hat  showing  his  offence  j  to  he  whipped 
at  the  cart's  tail  from  the  Fleet  to  Westminster  Hall ;  to 
pay  a  fine  of  5oool. ,  and  to  be  a  prisoner*  in  Newgate 
during  his  life.  The  whipping  was  a  few  days  after  remit- 
ted on  prince  Charles's  motion ,  but  he  seems  to  have 
undergone  the  rest  of  the  sentence.  There  is  surely  no 
instance  in  the  annals  of  our  own ,  and  hardly  of  any  ci-  ' 
vilized  country,  where  a  trifling  offence,  if  it  were  one, 
has  been  visited  with  such  outrageous  cruelty.  The  cold- 
blooded deliberate  policy  of  the  lords  is  still  more  dis- 
gusting than  the  wild  fury  of  the  lower  house.  ' 

Thb  case  of  Floyd  is  an  unhappy  proof  of  the  disregard 
that  popular  assemblies ,  when  inflamed  hy  passion  ,  are 
ever  apt  to  show  for  those  principles  of  equity  and  mo- 
deration ,  by  which ,  however  the  sophistry  of  contem- 
porary factions  may  set  them  aside ,  a  calm  judging  pos- 
terity wiU  never  fail  to  measure  their  proceedings.  It  has 
contributed  at  least,  along  with  several  others  of  the 
same  kind  ,  to  inspire  me  with  a  jealous  distrust  of  that 
indefinable  ,  uncontrollable  privilege  of  parliament  , 
which  has  sometimes  been  asserted ,  and  perhaps  with 
rather  too  much  encouragement  from  those  whose  func- 
tion is  to  restrain  all  exorbitant  power.  1  apeak  only  of 

'  DdMte*  ID  1611,  voL  i.  p.  355,  etc.  toI.  ii.  p.  5,  etc.  Mede 
wrilei  to  hi*  cormpomdeDt  od  Hay  1 1 ,  tbat  the  execution  h«d  hoe 
bken  pbtM;  <>  bat  I  hope  il  will.  "  The  king  wm  pUiidj  iTene 
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the  exteirt  to  which  theoretical  principles  have  been 
carried ,  without  insinuating  that  the  privileges  of  the 
house  of  commons  have  heen  practically  stretched  in 
late  times  heyond  their  constitutional  bounds.  Time  aiid 
the  coarse  of  opinion  have  softened  down  ibose  \i^ 
pretensions  ^  which  the  dangers  of  liberty  under  James 
the  First ,  as  well  as  the  natural  character  of  a  popular 
assembly,  then  taught  the  commons  to  assume  :  and  the 
greater  hunfanity  of  modem  ages  has  made  us  revolt 
from  such  disproportionate  panishmests  as  were  inOicl- 
ed  on  Floyd.  ' 

Every  thing  had  hitherto  proceeded  with  hnrmony 
between  the  king  and  parliament.  His  ready  concurrence 
in  their  animadversion  on  Mompesson  and  Micb^, 
delinquents  who  had  acted  at  least  with  the  connivance 
of  government ,  and  in  the  abolition  of  monopolies , 
seemed  to  remove  all  discontent.  The  commons  granted 
two  subsidies  early  in  the  session ,  without  alloying  their 

■  The  Ibllowiug  observition  on  Floyd'a  cue,  writlen  by  Bfr.  Har- 
ley,  in  a  minmcripl  account  of  Hie  proceeding)  (H*ri.  MSS.  6tj4) 
U  noil  noTthy  to  be  iiiierted.  I  copy  from  (he  appendix  to  the  above- 
meationed  debates  uf  idii.  '*  The  foUoning  collection,  "  he  hu 
writleo  at  the  lop,  "  ii  an  instance  bow  fur  ■  zeal  againit  poperj-  and 
for  one  brari'h  of  tlie  roval  family,  which  vaa  supposed  to  be  neg- 
lected by  king  Jinics,  and  consequently  in  opposition  to  hitn ,  wiU 
carry  people  against  comroon  justice  and  InimBDity. "  And  again  it 
the  iMttam  :  "  For  tlie  honour  of  Englishmeu,  and  indeed  of  human 
nature,  it  irere  to  be  hoped,  iheiie  debates  irere  not  tttiiy  taken, 
there  being  so  many  motions  contrary  to  the  Uvrs  of  the  land ,  the 
lairs  of  paiiiatnent,  and  common  justice.  Bc^iert  Hartey,  Joly  ij, 
■70s."  It  is  remarkable,  that  this  date  is  very  near  the  time  wben 
the  writer  of  theae  just  observations,  and  the  party  which  be  led,  had 
beeti  straining  iit  more  than  One  instance  the  privileges  of  the  booK 
of  comiaoQs,  not  certainly  with  such  violence  as  in  the  case  of  Plm-d, 
but  much  beyond  what  can  lie  deemed  their  legitimate  ejitent. 
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bouDty  with  a  single  complunt  of  gritvaoces.  One  might 
suppose  that  the  subject  of  irapoaitions  had  been  entirely 
forgolten ,  not  an  allusion  to  them  occuniug  in  any  de- 
bale  ' .  It  was  Toted ,  indeed ,  in  the  first  days  of  the  ses- 
sion ,  to  petition  the  king  about  the  breach  of  their  pri- 
vilege of  free  speech,  by  the  imprisonment  of  sir  Edwin 
Sandys,  in  i6t;{,  for  words  spoken  in  the  last  parlia- 
ment ;  but  the  house  did  not  prosecute  this  matter,  con- 
tenting itself  with  some  explanation  by  the  secretary  of 
state  *.  They  were  going  on  with  some  hills  for  reform- 
ation of  abuses ,  to  which  the  king  was  willing  to  accede , 
when  tbey  received  an  intimation ,  that  he  expected  them 
to  adjourn  over  the  summet.  It  produced  a  good  deal  of 
dissatisfaction  to  see  their  labour  so  hastily  interrupted; 
especially  as  they  ascribed  it  to  a  want  of  sufficient  sym- 
padiy  on  the  court's  part  with  tbdr  entbuHastie  zeal  for 


'Id  b  nndi  httrptrt  of  Ae  khIod,  when  tbe  commons  had  loti 
ihor  good  hnoUMV,  tome  haat  tth  -rtry  jnstl]'  exdted  by  a  pedtiai) 
fn>m  tome  I>t«wen,  complMning  of  an  impoiilioD  of  four-paBce  mi 
the  quarter  of  mail.  Tbecourlieri  defended  thia  aa  a  composiciou  in  lieu 
of  purreyaoce.  Bm  it  vias  aniirered  that  il  was  conipulaory,  for  several 
of  the  principal  bretrn^  had  been  eomniinef  and  lay  long  in  prison 
for  not  yielding'  to  it.  One  aard  ihat  inipcwiMna  of  thi*  iiaiDre  over- 
threw the  liberty  of  all  tbs  lobjecii  of  thi>  kiogdam ;  and. if  i]ie  i.i»g 
may  impose  >uch  taxes,  then  are  vre  bat  villaiDS,  and  loae  all' onr 
liberties.  It  produced  an  order  that  ihe  matter  be  examined  before 
the  hoDse,  the  petitioners  to  be  beard  by  conncil,  tmd  all  the  brfyers 
of  the  house  to  he  present.  Debates  of  tfiit ,  vol.  ii-  iSa.  Joonlals , 
p.  6Si.  But  nothing  further  seems  tn  have  taken  place,  irhetber  on 
acGoant  of  the  maguibide  of  the  business  which  occupied  Ihrai  during 
tbe  short  renuunder  of  the  session,  or  becaose  a  bill  whiofa  paised 
thein  house  to  prevent  illegal  imprisoBmenl ,  or  restiaint  on  ihe  lawful 
occupation  of  die  snbjeei,  waa  supposed  to  mMt  this  cne.  It  i«  ar«- 
mwkahlc  Hwtanoe  of  arbitrary  taxation ,  and  preparatory  to  an  excise. 

•Debate»of  i6ji,  p.  14.  Hstsell's  Precedenia,  i.  i33. 
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the  elector  palatine  ■ .  They  were  adjoamed  by  the  king's 
commissioQ  after  an  unaDiiiious  declaration  ('*  sounded 
forth ,  "  says  one  present ,  *'  with  the  voices  of  ihem  all , 
withal  lifting  up  their  hats  in  their  hands  so  hi^  as  they 
could  hold  them ,  as  a  visible  testimony  of  their  tunni- 
mous  consent ,  in  such  sort ,  that  the  like  had  scarce  erer 
been  seen  in  parliament  "  )  of  their  resolution  to  spend 
their  lives  and  fortunes  for  the  defence  of  their  own  reh- 
gion  and  of  the  Palatinate.  This  solemn  protestation  and 
pledge  was  entered  on  record  in  the  journals.  * 

They  met  again  after  five  months ,  without  any  change 
in  their  views  of  policy.  At  a  conference  of  the  two 
houses ,  lord  Digby,  by  the  king's  command ,  explained 
all  that  hod  occurred  in  his  embassy  to  Germany  for  the 
restitution  of  the  Palatinate ,  which ,  though  absolutely 
ineffective,  was  as  much  as  James  could  reasonably  ex- 
pect without  a  war  ^.  He  had  in  fact ,  thoi^ ,  accordii^ 
to  the  laxity  of  those  timeS',  without  declaring  war  on  any 
one ,  sent  a  body  of  troops  under  sir  Horace  Vere ,  who 
still  defended  the  lower  Palatinate.  It  was  necessary  to 
vote  more  money,  lest  th^e  should  mutiny  for  want  of 
pay.  And  it  was  stated  to  the  commons  in  this  con- 
ference ,  that  to  maintain  a  sufficient  army  in  that  country 
for  one  year  would  require  900,0001. ;  which  was  left  to 
their  consideration  *.  But  now  it  was  seen  that  men's  pro- 

'  D<lntei,  p.  iif  et  alibi,  pauim. 

*  Vol.  ii.  ijo,  iji. 
'  Id.  p.  186. 

•  P.  189.  Lord  Cranfield  told  (he  commons  there  weie  three  reatow 
wli]t  thej  ihonid  give  hbenlly.  1 .  That  lands  were  now  ■  third  better 
than  when  the  kiDg  came  to  the  crown,  s.  That  wooU,  which  were 
then  IDS.  were  now  Jot,  3.  That  com  had  risen  from  a6»,  to  36s,  the 

.quarter.  Ibid.  There  had  cettainly  breo  a  very  great  incraaie  of  weahb 
under  James,  especially  to  the  country  gentlemen;  of  which  tbeir 
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mises  to  spend  their  fortunes  in  a  cause  not  essentially 
their  own  are  written  in  the  sand.  The  commons  had  no 
reason  ,  perhaps,  to  suspect  thai  the  charge  of  keeping 
3o,ooo  men  in  the  heart  oF  Germany  would  fall  much 
short  of  the  estimate.  Yet  aiter  long  haggling  they  voted 
onlyone  subsidy,  amounting  to  ^o,oool.;  a  sum  manifestly 
insufficient  for  the  first  equipment  of  such  a  force ' .  This 
parsimony  could  hardly  he  excused  hy  their  suspicion  of 
the  king's  unwillingness  to  undertake  the  war,  for  which 
it  afforded  the  best  justification. 

James  was  probably  not  much  displeased  al  finding  so 
good  a  pretext  for  evading  a  compliance  with  their  martial 
humour;  nor  had  there  been  much  appearance  of  dissa- 
tisfaction on  either  side  (if  we  except  some  murmurs  at 
the  commitment  of  one  of  their  most  active  members  , 
sir  Edwin  Sandys ,  to  the  Tower,  which  were  tolerably 
appeased  hy  the  secretary  Calvert's  declaratiou  that  he 
had  not  been  committed  for  any  parliamentary  matter  * ) , 
till  the  commons  drew  up  a  petition  and  remtmstrance 
against  the  growth  of  popery ;  suggesting,  among  other 
remedies  for  this  grievance ,  that  the  prince  should  marry 

«ljl«  of  baildins  i*  an  eyidcnt  proof.  Yet  in  this  very  seuion  com- 
plaints bad  been  made  of  the  want  of  inonej,  bdcI  fait  in  the  price  of 
land*  ;  vol.  i.  p.  r6i  and  an  act  was  propoiied  against  the  imporlatiot) 
ofcom;  vol.  ii,  p.  87.  In  fact,  rnits  hfld  been  enonnouslj'  enhaDced 
iu  tb!s  r«gn,  whicb  ihe  coantiy  gentlemen  ofcourM  endtaTOured  to 
keep  np.  Bnt  corn,  probablj  throngh  good  seBioiii,  was  rather  lower 
in  1631,  than  it  had  been,  —about  3o9.  a  quarter. 

■  P.  24>.  «tc, 

*  Id.  174,  aoo.  Compare  alio  p.  i5i.  Sir  Thomas  Wentwonh 
appears  to  have  discoimlenanced  the  resenting  this  as  a  breach  of 
privilege.  Doubtleis  the  house  showed  great  and  even  eicessive  luo- 
deralioQ  in  it ,  for  we  can  hardly  donbt  that  Sandys  was  really  com- 
mitted for  no  other  cause  than  his  hefaaviour  In  parliament.  It  was 
taken  np  again  alWwards,  p.  iSg. 
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one  of  our  own  religion ,  and  that  the  king  would  direct 
his  efforts  against  that  power  (  meaning  Spain  }  which 
first  maintained  the  war  in  the  Palatinate.  This  petilioo 
was  proposed  by  sir  Edward  Coke.  The  courUen  opposed 
it  as  without  precedent;  the  chancellor  of  the  dach j 
observing  that  it  was  of  so  high  and  transcendent  a  natare , 
he  had  never  known  the  like  within  those  walls.  Even  dte 
mover  defended  it  rather  weakly,  according  to  our  no- 
tions ,  as  intended  only  to  remind  (he  king ,  but  requiring 
no  answer.  The  scruples  affected  by  the  courtiers,  and 
the  real  novelty  of  the  proposition ,  had  so  great  an  effect , 
that  some  words  were  inserted ,  declaring  that  the  house 
"did  not  mean  to  press  on  the  king's  most  undouhled  and 
royal  prerogative  '.  "  The  petitioa,  however,  had  not 
been  presented ,  when  the  king ,  having  obtained  a  copy 
of  it ,  sent  a  peremptory  letter  (o  the  speaker,  (hat  he  bad 
heard  how  some  fiery  and  popular  spirits  had  been  em- 
boldened to  debate  and  argue  on  matters  far  beyond  their 
reach  or-  capacity,  and  directing  him  to  acqiiunt  the 
house  with  his  pleasure ,  that  none  therein  should  pre- 
sume to  meddle  with  any  thing  concerning  his  goTemment 
or  mysteries  of  state ;  namely,  not  to  speak  of  his  son's 
match  with  the  princess  of  Spain ,  nor  to  touch  the  ho- 
nour of  that  king ,  or  any  other  of  hb  friends  and  confe- 
derates. Sandp's  commitment,  he  bade  them  be  in- 
formed, was  not  for  any  misdemeanor  in  parliament. 
But  to  put  them  out  of  doubt  of  any  question  of  that 
nature  that  may  arise  among  them  hereafter,  he  let  them 
know  that  he  thought  himself  very  free,  and  able  to 
punbh  any  man's  misdemeanors  in  parliament  as  well 
during  their  sitting  as  after,  which  he  meant  not  to  spare 
upon  occasion  of  any  man's  insolent  behaviour  iu  that 

'P.»6i,Mc. 
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place.  He  assured  them,  that  he  would  not  deign  to  hear 
their  petition  if  it  touched  on  any  of  those  points  which 
he  had  forbidden. ' 

The  house  received  thb  message  with  unanimous 
firmness,  but  without  any  undue  warmth.  A  committee 
was  appointed  to  draw,  up  a  petition ,  which  in  the  most 
decorous  language ,  and  with  strong  professions  of  regret 
at  his  majesty's  displeasure ,  contained  a  defence  of  their 
former  proceedings  ,  and  hinted  very  gently,  that  they 
could  not  conceive  his  honour  and  safety,  or  the  state  of 
the  kingdom ,  to  be  matters  at  any  time  unfit  for  their 
deepest  consideration  in  time  of  parliament.  They  ad- 
verted more  pointedly  to  that  part  of  the  king's  message 
which  threatened  them  for  liberty  of  speech ,  calling  it 
^eir  ancient  and  undoubted  ri^ht,  and  an  inheritance 
received  from  their  ancestors ,  which  they  again  prayed 
him  to  conGrm  *.  His  answer,  though  considerably  milder 
than  what  he  had  designed ,  gave  indications  of  a  resent- 
ment not  yet  subsided.  He  dwelt  at  length  on  their  un- 
fitness for  entering  on  matters  of  government ,  and  com- 
mented with  some  asperity  even  on  their  present  apolo- 
getical  petition. '  In  the  conclusion ,  he  observed  that 
"  although  he  could  not  allow  of  the  style ,  calling  their 
privileges  an  undoubted  right  and  inheritance ,  but  could 
rather  have  wished  that  they  had  said  that  their  privi- 
leges were  derived  from  the  grace  and  permission  of  his 
ancestors  and  himself — for  most  of  them  had  grown  from 
precedent,  which  rather  shows  a  toleration  than  an  inheri^■ 
ance — yet  he  gave  them  his  royal  assurance ,  that  as  long 
as  they  cootained  themselves  within  the  limits  of  their 
duty,  he  would  be  as  careful  to  maintain  their  lawful 

'  P.  i8j. 
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liberties  and  privileges  as  he  would  his  own  prerogative  ; 
30  that  their  house  did  not  touch  on  that  prerogative , 
which  would  enforce  him  or  aay  just  king  lo  retrench 
their  privileges. "  ' 

This  explicit  assertion ,  that  the  privileges  o(  the  com- 
mons exbted  only  hy  sufferance,  and  conditionally  upon 
good  behaviour,  exasperated  the  house  far  more  than 
the  denial  of  their  right  lo  enter  on  matters  of  state.  In 
the  one ,  they  were  conscious  of  having  somewhat  trans- 
gressed the  boundaries  of  ordinary  precedents,  in  the 
other,  their  individual  security,  and  their  very  existence 
as  a  deliberative  assembly,  were  at  suke.  Calvert,  the 
secretary,  and  the  other  ministers,  admitted  the  king's 
expressions  to  be  incapable  of  defence,  and  called  them 
a  slip  of  the  pen  at  the  close  of  a  long  answer*.  Tbe 
commons  were  not  to  be  diverted  by  any  snch  excuses 
from  their  necessary  duty  of  placing  on  record  a  solemn 
claim  of  right.  Nor  had  a  letter  Irom  the  king ,  addres- 
sed to  Calvert,  much  influence,  wherein ,  while  he  reite- 
rated his  assurances  of  respecting  their  privileges,  and 
tacitly  withdrew  the  menace  that  rendered  ifaem  preca- 
rious ,  he  said  that  he  could  not  with  patience  endure  his 
subjects  to  use  such  anti-monarchical  words  to  him  con- 
cerning their  liberties ,  as  "  ancient  and  undoubted  right 
and  inheritance,"  without  subjoining  that  they  were 
granted  by  the  grace  and  favour  of  bis  predecessors^. 
After  a  long  and  warm  debate,  they  entered  on  record  in 
tbe  joumak  their  famous  protestations  of  December  i8th, 
163),  in  the  following  words  : 

' '  The  commons ,  now  assembled  in  parliament ,  being 
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justly  occasioned  thereunto,  coDcerning  sundry  liber- 
ties, franchises,  privileges,  and  jurisdictions  of  parUa- 
ment ,  amongst  others  not  herein  mentioned ,  do  make 
thb  protestation  following  :  —  That  the  liherties ,  fraa- 
chises,  privileges,  and  jurisdictions  of  parliament  are 
the. ancient  and  undoidtted  birthright  and  inheritance  of 
the  subjects  of  England ;  and  that  the  arduous  and  urgent 
aSairs  concerning  the  king,  state,  and  the  defence  of 
the  realm,  and  of  the  church  of  England,  and  the  ma- 
king and  maintenance  of  laws,  and  redress  of  mischief 
and  grievances ,  which  daily  happen  within  this  realm , 
are  proper  subjects  and  matter  of  counsel  and  debate  in 
parliament  -,  and  that  in  the  handling  and  proceeding  of 
those  businesses ,  every  member  of  the  house  hath ,  and 
of  right  ought  to  have ,  freedom  of  speech  to  propound , 
treat ,  reason ,  and  bring  to  conclusion  the  same  :  that 
the  commons  in  parliament  have  like  liberty  and  freedom 
to  treat  of  those  matters ,  in  such  order,  as ,  in  their 
judgments ,  shall  seem  fittest :  and  that  every  such  mem- 
ber of  the  said  house  hath  like  freedom  from  all  impeach- 
ment, imprisonment,  and  molestation  (other  than  by  the 
censure  of  the  house  itself) ,  for  or  concerning  any  bill , 
speaking ,  reasoning ,  or  declaring  of  any  matter  or  mat- 
ters touching  the  parliament  or  parliament  business ;  and 
that ,  if  any  of  the  said  members  be  complained  of,  and 
questioned  for  any^thing  said  or  done  in  parliament,  the 
same  b  to  he. showed  to  the  king,  by  the  advice  and 
assent  of  all  the  commons  assembled  in  parliament ,  be- 
fore the  king  give  credence  to  any  private  information."  ' 

This  protestation  was  not  likely  to  pacify  the  king's 
anger.  He  had  already  pressed  the  commons  to  make  an 
end  of  the  business  before  them ,  under  pretence  of 

'P.  359. 

I.  3a 
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wMiing  to  adjourn  them  before  Christmas,  bat  probably 
looking  to  a  dissolution.  They  were  not  in  a  temper  to 
regard  any  business,  least  of  all  to  grant  a  subsidy,  till- 
this  attack  on  their  privileges  should  be  fully  retracted. 
The  king  therefore  adjourned ,  and  in  about  a  fortnight 
after  dissolved  them.  Bat  in  the  interval,  having  seal  for 
the  journal  book ,  he  erased  their  last  protestation  wilb 
his  own  hand ;  and  published  a  declaration  of  the  causes 
which  had  provoked  him  to  this  unusual  measure ,  al- 
leging the  unfitness  of  such  a  protest,  after  his  ample  assu- 
rance of  maintaining  their  privileges ,  the  irregular  man- 
ner in  which,  according  to  him,  it  was  voted,  and  its 
ambiguous  and  general  wording ,  which  might  serve  in 
future  times  to  invade  most  of  the  prerogatives  annexed 
to  the  imperial  crown.  In  his  proclamation  for  dissolvii^ 
the  parliament ,  James  recapitulated  all  his  grounds  <^ 
offences ,  hut  finally  required  his  subjects  lo  take  notice , 
that  it  was  his  intention  to  govern  them  as  his  progenia 
tors  and  predecessors  had  done ,  and  to  call  a  parUantent 
again  on  the  first  convenient  occasion'.  He  immediately 
followed  up  this  dissolution  of  parliament  by  dealing  his 
vengeance  on  its  most  conspicuous  leaders  :  sir  Edward 
Coke  and  sir  Robert  Philips  were  committed  to  the 
Tower  •,  Mr.  Pym ,  and  one  or  two  more ,  to  other  pri- 
sons; sir  Dudley  Digges,  and  several  who  were  somewhat 
less  obnoxious  than  the  former,  were  sent  on  a  commis- 
sion to  Ireland ,  as  a  sort  of  honourable  banishment  *. 
The  earls  of  Oxford  and  Southampton  underwent  an  exa- 
mination before  the  council ;  and  the  former  was  cmn- 

■  Rymer,  ivii.  344.  Ptrl.  Hi*t.  Carte,  ^3.  Wilw>ii. 
'  Besidei  the  hiitoriaoa,  aee  Cabala,  part  !i.  p.   l5S   {410  edit.); 
D'lmeli's  Churscter  of  James  I,  p.   iiS;  and  Mede's  Letten,  Hari. 
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mitted  to  the  Tower  od  pretence  of  having  spoken  words 
against  the  king.  It  is  worthy  of  obserratiim ,  that ,  in 
this  session ,  a  portion  of  the  u|^er  house  had  nnited 
in  opposing  the  court.  Nothing  of  thb  kind  is  noticed  in 
former  parliaments,  except  perhaps  a  little  on  the  esta- 
blishment of  the  reformation.  In  this  minority  were  con- 
siderable names — Essex ,  Southampton ,  Warwick ,  Ox- 
ford ,  Say,  Spencer.  Whether  a  seme  of  public  wrongs , 
or  their  particular  resentments ,  influenced  these  noble- 
men ,  their  opposition  mast  be  reckoned  an  evident  sign 
of  the  change  that  was  at  work  in  the  spirit  of  the  nation , 
and  by  which  no  rank  could  he  wholly  anaffected.  ' 
James,  with  all  his  reputed  pusillanimity,  never  showed 

'  WilMMt'*  Uitt.  of  Jimea  I  iu  K«iu>ct,  ii.  %ij.  749.  Thiriy-ihree 
peers,  Mr.  Joieph  Hede  tclliua  in  a  lelter  of  Peb.  i4>  1^"  (Harl. 
MSS.  3eg ) ,  *'  signed  ■  petition  lo  the  king ,  which  they  refuied  to 
detiTcr  to  the  coancit ,  ■!  he  desired  ,  nor  eTen  to  the  prince ,  unless 
he  wiHild  SAy  he  did  not  reccirc  it  as  a  connsellor ;  whereupon  the 
king  (mt  for  lord  Oxford,  and  asked  him  for  it;  he,  sccordiog  to 
|4virioas  agreemenl,  said  he  had  it  not ;  then  he  sent  for  another, 
who  made  the  same  answer  :  at  last  they  told  him  they  had  resulved 
not  to  deliver  it  unless  they  were  admitted  all  together.  Whereupon 
his  majesty,  wonderfully  incensed  ,  sent  them  all  away  re  refecll,  and 
•aid  that  be  would  come  into  parliament  himself,  and  bring  them  ell 
to  the  bar.  "  This  petition ,  I  believe,  did  not  reUte  to  any  general 
grievances,  but  to  a  qneitioAof  their  own  privileges,  as  to  their  pre- 
cedence of  Soots  peers.  Wilson,  ubi  supr*.  But  several  of  this  targe 
number  were  inspired  by  more'geoerous  sentiments;  and  the  commence- 
ment ofan  aristoi^ralic  opposirion  deserves  to  be  noticed.  In  •Dolher 
lelter ,  written  in  March,  Mede  speaks  of  ibe  good  anderstanding 
between  the  king  and  parliament ;  he  promised  they  ahonld  sit  as  long 
■•  they  like,  and  hereafter  he  would  have  a  parliament  every  three 
years.  "Ii  not  this  good  if  it  be  true?...  But  certain  it  is  that  the  lords 
stick  wooderfal  fast  to  the  commons,  and  all  lake  great  pabs.  " 

The  entertaining  aud  seuiible  biographer  of  Jame*  has  aketched  the 
characters  of  these  Whig  peers.  Aikin's  James  I ,  ii.  s3S. 
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any  sigDs  of  fearing  popular  opiaion.  His  obsdnate  ad- 
herence to  the  marriage  treaty  with  Spain  wu  the  faei^t 
of  political  rashness  in  so  critical  a  state  of  the  public 
mind.  But  what  with  elevated  notions  of  his  prerogative 
and  of  his  skill  in  goTernmeDt  on  the  one  hand ,  lAsaX 
with  a  confidence  in  the  submissive  loyalty  of  the  Eng- 
lish on  the  other,  he  seems  constantly  to  have  fancied 
that  all  opposition  proceeded  from  a  small  troublesome 
faction ,  whom  if  he  could  any  way  silence ,  the  rest  of 
his  people  would  at  once  repose  in  a  dutiful  reliance  on 
his  wisdom.  Hence  he  met  every  succeeding  parliament 
with  as  sanguine  hopes  as  if  he  had  suffered  no  disap- 
pointment in  the  last.  The  nation  was ,  however,  wrought 
up  at  this  time  to  an  alarming  pitch  of  discontent.  Libels 
were  in  circulation ,  about  1621,  so  bitterly  malignant  in 
their  censures  of  his  person  and  administration,  that 
two  hundred  years  might  seem ,  as  we  read  them ,  to  have 
been  mistaken  in  their  date'.  Heedless,  however,  of  this 
growing  odium ,  James  continued  lo  solicit  the  affected 
coyness  of  the  court  of  Madrid.  The  circumstances  of 
ihat  negotiation  belong  to  general  history*.  It  is  only 

■  Oneof  thnenuj  be  found  in  theSoiner*  Tncu,ii.  470,  entMed 
Tom  T«ll-traifa  ,  ■  roost  iDiligaant  ebullition  of  disloyally,  nkidi  the 
antbor  QKiit  base  risked  hii  neck  an  neUas  ears  in  pabliahiag.  Some 
outrtgeoui  reflectioua  on  the  personal  character  of  the  king  could 
hardly  he  excelled  by  modem  licentiontneu.  Procbmations  ahont  ihi* 
time  against  exceslof  lavish  speech  in  matters  of  state,  Rymer,  xvii.  375, 
5l4,  and  against  printing  or  uttering  seditious  and  scandalous  pam- 
phlets. Id.  Si3.  616,  show  the  tone  and  temper  of  the  nation. 

•  The  letters  on  tbii  subject,  pnblished  by  lord  Hardwicke,  Stale 
Papers ,  toI.  i.  are  highly  important ,  and  being  nuknown  lo  Carte 
and  Hume,  render  th«r  narrativei  less  sali^ctory.Some  pamphlets  of 
the  time,  in  the  second  volume  of  the  Somers  Tracts,  may  be  read 
with  interest}  and  Howell's  Letter*,  being  written  from  Hadtid  during 
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necessary  to  remind  the  reader,  that  the  king  was  indu- 
ced ,  during  the  residence  of  prince  Charles  and  the  duke 
of  Backingham  in  Spain ,  to  swear  to  certain  private  ar- 
ticles, some  of  which  he  bad  already  promised  before 
their  departure ,  by  which  he  bound  himself  to  suspend 
all  penal  lawd  affecting  die  catholics ,  to  permit  the  exer- 
cise  Af  their  religion  in  private  houses ,  and  to  procure 
from  parliament,  if  possible,  a  legal  toleration.  This 
toleration ,  as  preliminary  to  the  entire  re-eslablishment 
of  popery,  bad  been  the  first  great  object  of  Spain  in  the 
treaty.  But  that  court ,  having  protracted  the  treaty  for 
years,  in  order  to  extort  more  favourable  terms,  and 
Interposed  a  thousand  pretences,  became  the  dupe  of  its 
own  artifices;  the  resentment  of  a  haughty  minion  over- 
throwing with  ease  the  painful  fabric  of  this  tedious  ne- 
gotiation. 

Buckingham  obtained  a  transient  and  unmerited  po- 
pularity by  thus  averting  a  great  public  mischief,  which 
rendered  the  next  parliament  unexpectedly  peaceable. 
The  commons  voted  three  subsidies  and  three  fifteenths , 
in  value  aboyt  3oo,oool. ' ;  but  with  a  condition ,  pror 

tlie  prince  of  Wilei'i  TCMdenm,  dcaerre  ootice.  S«e  alio  Wilion  in 
Kennet ,  p.  750 ,  et  poit.  Dr.  lingard  hu  illiutraled  (he  tabject  lar«1y, 

ix.  17 .. 

'  Hame ,  and  many  otfa«r  writer*  on  the  »ide  of  the  crown ,  inert 
the  v>la«  of  a  lobiidy  to  have  falleii  from  700,000!. ,  at  which  it  hid 
been  under  the  Tndon,  toSS.ooot.,  onlesi  mni.  Bnt  though  1  w!U 
not  iMcrt  anegatWe  too  boldlj,  1  hiTe  no  recoUrclioD  of  b> via g. found 
anj  good  anthoril;  for  thii ;  and  it  is  lorely  too  improbable  *"  ^ 
lightly  credited.  For  admit  that  do  change  wa*  made  In  each  niin'i 
nie  according  10  the  increase  of  wealth  and  diminution  of  the  Tslne 
of  money,  the  amoant  must  at  lea>t  have  been  equal  to  what  it  had 
been  ;  and  to  anppose  the  contribntors  to  bare  prevailed  on  the  asses- 
sors to  andemte  them  is  nther  contrary  to  cmnmoa  fiscal  usage.  In 
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posed  by. the  king  himself,- that ,  iii  order  to  insure  its 
application  to  naval  and  military  annameQls ,  it  should 
be  paid  into  the  hands  of  treasurers  appointed  hylhem- 
selves,  who  shouhl  issue  moQey  cmly  on  the  warrant  of 
the  council  of  war.  He  seemed  anxious  to  tread  back  die 
steps  made  in  the  former  session ,  not  only  referrii^  the 
highest  matters  of  state  to  their  considerati(Hi ,  but  pro- 
mising not  to  treat  for  peace  without  their  advice.  Thtrj* 
on  the  other  hand ,  acknowledged  themselves  most  bouod 
to  his  majesty  for  having  been  pleased  to  require  their 
humble  advice  in  a  case  so  important ,  not  meaning ,  we 
mav  be  sure ,  hy  these  courteous  and  loyal  expresnons ,  to 
recede  frdm  what  they  had  claimed  in  the  last  parlia- 
ment as  their  undoubted  right. ' 

The  most  romarkable  affair  in  this  session  was  the 
impeachment  of  the  earl  of  Middleses ,  actually  lord 
treasurer  of  England,  for  bribery  and  other  nusde- 
mesTtors.  It  is  well  known  that  the  prince  of  Wales  and 
duke  of  Buckingham  instituted  this  prosecution  to  gratify 
the  latter's  private  pique ,  against  the  m^es  of  lh«  king , 
who  warned  them  they  would  live  to  hay  their  fill  of 
parliamentary  impeachment.  It  was  conducted  by  ma- 

oDc  nf  Hede's  lettsra  ,  which  of  eonrM  I  dft  not  i|uolc  •«  dcdiin  ,  «( 
ii  laid  tfaii  the  value  of  a  lubsid;  was  not  <iiore9o,ooo\. ;  aud  thai  Ac 
•aaeMor*  wer«  diKCled  (thii  m*  in  i6*i)  not  toMknr  rortntthookt, 
bat  Take^rvenr  inan'i  eitaw  ftccordiiig  M  their  knowledge,  aod  aot 
fail  ow*  GoareMion. 

'  Pari.  HiM.  iSfll.  i388.  iSgo.  Girte,  iii).  Theking  Momtta  have 
acted  faVtty  fairtj  in  this  parliamcDt,  bating  a  groiB  falsehood  ta  deny- 
ing the  intended  toleration  «f  papists.  Be  wished  to  get  fwther  pledge* 
of  aoj^rt  from  parllameM  before  he  phnged  into  a  war,  and  wn 
very  right  in  doing  so.  Upon  the  other  hMKi,  Ae|innM  and  doke  of 
Bodtingham  behaved  in  public  MwarA  hiia  wMi  freM  raifcaaii. 
Pari.  Hiai.  ia<y>. 
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nagers  on  the  part  of  the  commons  in  a  very  regular 
form,  elcept  that  ihe  depositiODS  of  witnesses  vera  mere- 
ly read  by  the  clerk ;  that  fondamenlal  rule  <^  EagUsh 
law ,  which  insists  on  the  yivi  voce  examinatioa ,  being 
as  yet  unknown ,  or  dispensed  with  in  political  trials. 
Nothing  is  more  worthy  dT  notice  in  the  proceedings  upon 
this  inpeachment  tfaaua  what  dropped  fnuu  sir  Edwin 
Sandy^^  in  speaking  upon  one  of  the  charges.  Middlesex 
had  laid  an  imposition  of  i\,  per  ton  on  French  wines , 
for  taking  off  which  he  received  a  gratuity.  Sandys ,  com- 
menting on  this  offence,  protested  in  the  name  of  the 
commons ,  that  they  intended  not  to  question  the  power 
of  imposing  claimed  by  the  king's  prerogative  :  this  they 
touched  not  upon  now ;  they  continued  only  their  claim , 
and  when  they  should  have  occasion  to  dispute  it ,  would 
do  so  with  all  due  regard  to  his  majesty's  state  and  re- 
venue ' .  Sadh  cautious  and  temperate  language  ,  far  from 
iodicating  any  dbposilion  to  recede  from  their  preten- 
sions ,  is  rather  a  proof  of  soch  united  steadiness  and 
discretion ,  as  most  ensure  their  success.  Middlesex  was 
ananimously  convicted  by  the  peers'.  His  impeachment 
was  of  the  behest  moment  to  the  commons ,  as  it  restored 

■  Pul.Bht  )4ii. 

*  Clwendon  Uamei  the  impckcbmeiit  ttf  MiddlMCX  for  the  107 
reMOU  which  niRluaiiic  dwio  it  a  fortoiuite  rrcnt  for  th«  conititDtioii, 
and  leem*  to  mnuder  him  as  a  ttaiSce  to  Buckingham's  reientment.  . 
Hacket  aleo,  the  biographer  of  Wil1iani»  ,  takes  bi«  part.  Carle, 
however,  dioagfat  him  gtiiltj,  p.  116,  and  the  nnaDimotUTOteorihe  ' 
pMM  ia  mDch  agtinit  him ,  uac«  that  honae  wag  not  wbollj'  governed 
hj  Bnckingham.  See  too  (ha  life  of  Nicbolaa  Pairar  in  Wordsworth's 
EcdemaMica]  Biography  ,  vol,  iv,  where  it  appears,  that  thai  pious 
and  couscientioDS  man  was  one  of  the  treaanrer's  most  forward  accu- 
sers, having  been  deeply  injqred  by  him.  Il  i<  difficult  to  determine 
the  qnestioD  from  the  printed  trial. 
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for  ever  that  salutary  constitutional  right,  which  the 
single  precedent  of  lord  Bacon  might  have  been  insufH- 
cient  to  establish  against  the  ministers  of  the  crovit. 

The  two  last  parliaments  had  been  dissolved  wbhoat 
passing  a  single  act ,  except  the  subsidy  bill  of  i6ai.  An 
interval  of  legislation  for  thirteen  years  was  too  long 
for  any  civiLized  country.  Several  statutes  were  enacted 
in  the  present  session  ,  bat  none  so  material  as  that  for 
abolishing  monopolies  for  the  sale  of  merchandise ,  or 
for  using  any  trade '.  This  is  of  a  declaratory  nature, 
and  recites  that  they  are  already  contrary  to  the  ancient 
and  fundamental  laws  of  the  realm.  Scarce  any  difference 
arose  between  the  crown  and  the  commons.  This  an- 
gular calm  might  probably  have  been  interrupted ,  had 
not  the  king  put  an  end  to  the  session.  They  expressed 
some  little  dissatisfaction  at  this  step  *,  and  presented  a 
list  of  grievances  ,  one  only  of  which  is  sufficiently  con- 
siderable to  deserve  notice  ;  namely  ,  the  proclamatioi» 
already  mentioned  in  restraint  of  building  about  London , 
whereof  they  complain  in  very  gentle  terms ,  considering 
their  obvious  illegality  and  violation  of  private  right.  ' 

The  commons  had  now  been  engaged  ,  for  more  than 
twenty  years ,  in  a  struggle  to  restore  and  to  for^y  their 
own  and  their  fellow  subjects'  liberties.  They  had  ob- 
tained in  this  period  but  one  legislative  measure  of  im- 
portance ,  the  late  declaratory  act  against  monopolies. 
But  they  had  rescued  from  disuse  their  ancient  right  of 
impeachment.  They  had  placed  on  record  a  protestation 
of  their  claim  to  debate  all  matters  of  public  concern. 

'  1 1  he.  I.  c.  3.  See  whu  lord  Coke  nys  on  thii  act ,  mmI  od  ibe 
general  iiibjeci  of  monapoUet ,  3.  Intt.  i8i. 
■  P.  H.  1483. 
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They  had  remonstrated  against  the  usurped  prerogatives 
of  bindiug  the  subject  by  proclamation  ,  and  of  levying 
customs  at  the  out-ports.  They  had  secured  beyond  con- 
troversy their  exclusive  privilege  of  determining  con- 
tested electi<fti9  of  their  menders.  They  had  maintained , 
and  carried  indeed  to  an  unwarrantable  extent ,  their 
power  of  judging  and  inflicting  punishment,  even  for 
offences  not  committed  against  their  house.  Of  these  ad- 
vantages some  were  evidently  incomplete,  and  it  would 
require  the  most  vigorous  exertions  of  future  parliaments 
to  realize  them.  But  such  exertions  the  increased  energy 
of  the  nation  gave  ahtindant  cause  to  anticipate.  A  deep 
and  lasting  love  of  freedom  had  taken  hold  of  every  dass , 
except  perhaps  the  clei^  ;  from  which  ,  when  viewed 
together  with  the  rash  pride  of  the  court,  and  the  uncer- 
tainty of  constitutional  principles  and  precedents,  col- 
lected through  our  long  and  various  history ,  a  calm  by- 
stander might  presage  ,  that  the  ensuing  reign  would  not 
pass  without  disturbance ,  nor  perhaps  end  without  con- 
fusion. 


EHD   OF    VOL. 
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